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The Senate met at 11:30 a.m. , on the 
expiration of the recess, and was called 
to order by the Honorable PATTY MUR
RAY, a Senator from the State of Wash
ington. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D. , offered the follow
ing prayer: 

Let us pray: 
Greater love hath no man than this, 

that a man lay down his Zif e for his 
friends.-John 15:13. 

God of infinite love, grace and mercy, 
justice and peace , our minds and hearts 
have been overwhelmed this past week 
as we celebrated the 50th anniversary 
of D-day. The gathering of great 
crowds, the presence and words of na
tional leaders, the testimony of veter
ans and the memories which were trig
gered, cause us to be unspeakably 
grateful for the unnumbered sacrifices 
and dedication to duty. 

Gracious Sovereign Lord, we recalled 
how war united us as a nation and how 
easily we are fragmented in times of 
peace. Help us comprehend that self
alienation from God is the root of all 
alienation. It is so easy to forget the 
faith that inspired and guided our 
Founding Fathers-so easy to live as 
though God is unimportant or non
existent as we allow alienation to di
vide and destroy our Nation and our 
world. 

Forgive our secularism, our godless
ness- restore us in the faith of our fa
thers and lead us in the way of truth 
and love and peace. 

We pray in His name who was incar
nate truth and love. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD J. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington , DC, June 9, 1994. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable PATTY MURRAY, a 
Senator from the State of Washington, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mrs. MURRAY thereupon assumed · 
the chair as Acting President pro tem
pore. 

(Legislative day of Tuesday , June 7, 1994) 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore . Under the previous order, leader
ship time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 12 noon, with Sen
ators permitted to speak therein for 
not to exceed 10 minutes each. 

Mr. DORGAN addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from North Dakota. 
Mr. DORGAN. Madam President, I 

would like to claim the 10 minutes that 
is reserved in morning business. 

The ACTING PRESIDENT pro tem
pore. The Senator from North Dakota 
is recognized. 

Mr. DORGAN. I thank the Chair. 
(The remarks of Mr. DORGAN pertain

ing to the introcluction of S. 2169 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

HEALTH CARE REFORM PROJECT 
Mr. MITCHELL. Madam President, 

more than 1,300 organizations and busi
nesses across the country formally en
dorsed an employer-based approach to 
heal th care reform today. The endorse
ments, sent to Congress in a letter 
from the Health Care Reform Project, 
say, "We believe that an employer 
mandate is a fair, effective and prac
tical means for achieving universal 
coverage. We therefore urge its adop
tion." 

What this letter shows us is that the 
political clout of the forces supporting 
comprehensive heal th care reform is 
formidable. These forces, representing 
over 93 million Americans-155 times 
the membership of the NFIB-are 
standing up to let their voices be heard 
in the debate. 

These are the voices of people who go 
to work each day; who pay the bills; 
and who suffer the indignities of the 
current system. This is a letter of sup
port for the goal of universal heal th 
care coverage and, more important, a 
way to achieve that goal. 

More than 340,000 small businesses 
and 100 of America's largest corpora
tions including Heinz, Westinghouse, 
GM, Ford, Georgia Pacific, and others, 
have endorsed an employer-based sys
tem of shared responsibility as the best 

way to achieve comprehensive health 
care reform. In addition, more than 300 
small businesses have independently 
signed this letter. 

These businesses know that until ev
eryone contributes that they will con
tinue to pay billions of dollars in high
er premiums to cover their competitors 
that don' t provide insurance. And they 
know that until everyone is covered we 
will never get costs under control. 

Millions of American workers, farm
ers, providers, consumers, and vir
tually every senior citizen in America 
are represented on this list. From the 
National Farmers Union to the Air 
Line Pilots; from Albany Bowling Sup
plies to NYNEX; from the AARP to 
Happy Joe 's Senior Volunteers; from 
Archer Daniels Midland Corp. to the 
White Dog Cafe these groups and busi
nesses span the width and breadth of 
the American populace. 

They support building on today's sys
tem of shared responsibility between 
employer and employee because it 
makes sense. More than 85 percent of 
uninsured Americans are in working 
families. Eight out of ten privately in
sured Americans get their heal th care 
coverage where they work. A majority 
of businesses already off er heal th care 
coverage to their workers. Clearly, an 
employer-based system is the basis 
upon which we must build. 

Passing comprehensive reform legis
lation that guarantees every American 
health care coverage that can never be 
taken away is a difficult task. But the 
millions of Americans represented in 
this letter are counting on the Con
gress to act this year. We will. 

HEALTH CARE REFORM PROJECT 
Mr. DASCHLE. Madam President, I 

am pleased to announce that today the 
Health Care Reform Project released a 
letter, signed by over 1,300 groups and 
organizations from States throughout 
the country, urging Congress to sup
port employer-based health care re
form. These groups represent combined 
memberships of over 93 million peo
ple-155 times the membership of the 
Nation2J Federation of Business 
[NFIBJ. They want comprehensive 
health care reform and believe that 
guaranteeing coverage through the 
workplace makes the most sense. 

Too often, we hear only from the op
ponents of reform. We hear of their po
litical strength, their mass organiza
tion, and their membership numbers. 
Their rallying cry is that an employer 
mandate is politically unfeasible. This 
letter shows that they are dead wrong. 

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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These groups and businesses have only eligible to deduct 25 percent of his 

stepped to the plate. They are letting health care costs unlike most busi
their political strength, their voices, nesses who are allowed 100 percent. Mr. 
and their votes be heard. Their mes- Thompson estimates that he has to sell 
sage is clear. They want health care for at least three hogs a month just to pay 
every American and they are willing to his insurance premium. He desperately 
make the important choices needed to wants health care reform to help him 
get there. afford health care for his family and 

Building on the system of shared re- thinks building on today's employer
sponsi bili ty between an employer and based system makes the most sense. 
employee is an organized and sensible Albany Bowling Supplies is a small 
way to provide coverage to uninsured family business in Georgia which em
Americans. More than 85 percent of un- ploys nine people. The owner, Bud 
insured Americans are in working fam- ' Simpson, has provided all of his work
ilies. Eight out of ten privately insured ers with health care coverage for years. 
Americans get their health care cov- For all these years, he has had to pay 
erage where they work. A majority of the costs for his competitors who do 
businesses already offer health care not provide. Albany Bowling Supplies 
coverage to their workers and will save believes that asking all businesses to 
under reform. And, a vast majority of contribute to their workers health care 
Americans support guaranteeing coverage, is the most fair way to get to 
health coverage through the work- universal coverage. 
place. Jerry Wilse, president of the Greater 

The fact is there are only a few ways Arizona United Auto Workers Retiree 
to accomplish the goal of guaranteeing Council as well as the Arizona State 
every American health insurance. Our Council of Senior Citizens, told me 
basic choices are a Government-run that until we have comprehensive re
system financed by a broad-based tax; form, none of his members can feel se
a family or individual mandate where cure. He believes that an employer
each family is legally and financially based system is the most sensible way 
liable for the entire cost of their insur- to get there. 
ance; or a system where employer and Madam President, these groups and 
employee share responsibility for the businesses are diverse and have a wide 
cost of coverage. · range of interests. Yet they have come 

Some people say that there is an- together to support a sensible approach 
other choice. They say that the system to health care reform. They want ac
is not broken so we need not fix it. But tion from Congress and they have made 
for most Americans, the status quo is their choice known. We should listen. 
the worst mandate we could possibly 
impose. Under the status quo mandate, HONORING ROBERT F . KENNEDY 
businesses who provide coverage for AND HIS COMMENTS ON VIOLENCE 
their employees would continue to be 
required to pay the freight for those 
who do not. Businesses and workers 
who pay for health care coverage would 
continue to absorb billions of dollars in 
uncompensated care. and people who 
get up and go to work each day would 
continue to fear ·losing their health 
care coverage. 

The groups signing this letter and 
the millions of Americans they rep
resent are telling us that the status 
quo is unacceptable. 

From the National Farmers Union to 
the National Council of Senior Citi
zens; from the Children's Defense Fund 
to the St. James Youth Center in Lou
isiana; from Albany Bowling Supplies 
in Georgia to the Southern California 
Edison Co., these groups represent a 
broad spectrum of Americans. 

These are real people and real busi
nesses and they have important sto
ries. 

Kurt Thompson, a constituent of 
mine from Britton, SD, and a member 
of the South Dakota Farmers Union, is 
a family farmer, raising wheat, corn, 
soy beans, hogs, and cows. He pays $300 
a month for only catastrophic cov
erage. His deductible is $2,500 a year 
and he has asked his insurance com
pany to cut his benefits to reduce·-his 
costs. As a self-employed farmer, he is 

Mr. RIEGLE. Madam President, we 
can all recall the events of 26 years ago 
when this Nation lost a great voice for 
change and for hope with the death of 
Robert Francis Kennedy. We lost two 
great leaders in 1968-Martin Luther 
King, Jr., and Robert Kennedy-I think 
that it is important to reflect, some 
two and a half decades later, on the 
challenges that still face us here in our 
Nation's Capital and around this coun
try. 

Madam President, the day after Dr. 
King was killed, Senator Robert Ken
nedy-who was then a candidate for 
President-suspended his scheduled ac
tivities except for one event. That one 
event was a speech in Cleveland, OH. In 
addressing that crowd, Robert Kennedy 
gave a compelling speech that, trag
ically, rings equally true today. 

As we debate crime legislation, as we 
discuss bills that will impact our chil
dren's future, as we argue budget prior
i ties and as we reflect on an increasing 
cynicism and distrust of our political 
system, it is proper that we reconsider 
these words that were delivered at a 
time of great turmoil and tremendous 
social upheaval. 

We still face the fact that we glorify 
violence through television and mov
ies. We are still faced with the fact 

that unstable people obtain guns with 
ease, and we are still all too willing to 
excuse the building of one 's life on the 
shattered dreams of others. Those were 
the concerns raised by Robert Kennedy 
on April 5, 1968. I think it is fitting 
that we reconsider this speech today 
and once again ask ourselves the same 
challenging questions he posed back 
then. 

Madam President, I ask unanimous 
consent that the text of Robert Ken
nedy's speech delivered on April 5, 1968, 
be inserted into the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

SPEECH OF ROBERT F. KENNEDY BEFORE THE 
CLEVELAND CITY CLUB, APRIL 5, 1968 

This is a time of shame and sorrow. It is 
not a day for politics. I have saved this one 
opportunity, my only event of today, to 
speak briefly to you about the mindless men
ace of violence in America which again 
stains our land and every one of our lives. 

It is not the concern of any one race. The 
victims of violence are black and white, rich 
and poor, young and old, famous and un
known. They are, most important of all, 
human beings whom other human beings 
loved and needed. No one-no matter where 
he lives or what he does-can be certain who 
will suffer from some senseless act of blood
shed. And yet it goes on and on and on in 
this country of ours. 

Why? What has violence ever accom
plished? What has it ever created? No mar
tyr's cause can ever be stilled by an assas
sin 's bullet. 

No wrongs have ever been righted by riots 
or civil disorders. A sniper is only a coward, 
not a hero; and an uncontrolled, uncontrol
lable mob is only the voice of madness, not 
the voice of reason. 

Whenever any American's life is taken by 
another American unnecessarily-whether it 
is done in the name of the law or in defiance 
of the law, by one man or a gang, in cold 
blood or in passion, in an attack of violence 
or in response to violence-whenever we tear 
at the fabric of life which another man has 
painfully and clumsily woven for himself and 
his children, the whole nation is degraded. 

" Among free men," said Abraham Lincoln, 
" there can be no successful appeal from the 
ballot to the bullet' and those who take such 
appeal are sure to lose their cause and pay 
the costs." 

Yet we seemingly tolerate a rising level of 
violence that ignores our common ht~manity 
and our claims to civilization alike. We 
calmly accept newspaper reports of civilian 
slaughter in far-off lands. V:!_e glorify killing 
on movie and television screens and call it 
entertainment. We make it easy for men of 
all shades of .~anity to acquire whatever 
weapons and ammunition they desire. 

Too often we honor swagger and bluster 
and the wielders of force; too often we excuse 
those who are willing to build their lives on 
the shattered dreams of others. Some Ameri
cans who preach non-violence abroad fail to 
practice it here at home. Some who accuse 
others of inciting riots have by their very 
conduct invited them. 

Some look for scapegoats, others look for 
conspiracies, but this much is clear: violence 
breeds violence, repression breeds retalia
tion, and only a cleansing of our whole soci
ety can remove this sickness from our soul. 

For there is another kind of violence, slow
er but just as deadly destructive as the shot 
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or the bomb in the night. This is the violence 
of institutions; indifference and inaction and 
slow decay. This is the violence that afflicts 
the poor, that poisons relations between men 
because their skin has different colors. This 
is the slow destruction of a child\by hunger, 
and schools without books and h0rnes with-
out heat in the winter. ' 

This is the breaking of a man 's spirit by 
denying him the chance to stand as a father 
and as a man among other men. And this too 
afflicts us all. 

I have not come here to propose a set of 
specific remedies nor is there a single set. 
For a broad and adequate outline we know 
what must be done. When you teach a man to 
hate and fear his brother, when you teach 
that he is a lesser man because of his color 
or his beliefs or the policies he pursues, when 
you teach that those who differ from you 
threaten your freedom or your job or your 
family, then you also learn to confront oth
ers not as fellow citizens but as enemies, to 
be met not with cooperation but with con
quest; to be subjugated and mastered. 

We learn, at the last, to look to our broth
ers as aliens, men with whom we share a 
city, but not community; men bound to us in 
common dwelling, but not in common effort. 
We learn to share only a common fear, only 
a common desire to retreat from each other, 
only a common impulse to meet disagree
ment with force. For all this, there are no 
final answers. 

Yet we know what we must do. It is to 
achieve true justice among our fellow citi
zens. The question is not what programs we 
should seek to enact. The question is wheth
er we find in our own midst and in our own 
hearts that leadership of humane purpose 
that will recognize the terrible truths of our 
existence. 

We must admit the van! ty of our false dis
tinctions among men and learn to find our 
own advancement in the search for the ad
vancement of others. We must admit in our
selves that our own children's future cannot 
be built on the misfortunes of others. We 
must recognize that this short life can nei
ther be ennobled or enriched by hatred or re
venge, 

Our lives on this planet are too short and 
the work to be done too great to let this spir
it flourish any longer in our land. Of course 
we cannot vanquish it with a program, nor 
with a resolution. 

But we can perhaps remember, if only for 
a time, that those who live with us are our 
brothers, that they share with us the same 
short moment of life; that they seek, as do 
we, nothing but the chance to live out their 
lives in purpose and in happiness, winning 
what satisfaction and fulfillment they can. 

Surely this bond of common faith, this 
bond of common goal, can begin to teach us 
something. Surely we can learn, at least, to 
look at those around us as fellow men, and 
surely we can begin to work a little harder 
to bind up the wounds among us and to be
come in our own hearts brothers and coun
trymen once again. 

TRIBUTE TO COACH NOLAN RICH
ARDSON AND THE 1994 ARKAN
SAS RAZORBACK BASKETBALL 
TEAM 
Mr. PRYOR. Madam President, I rise 

today to congratulate Coach Nolan 
Richardson and the University of Ar
kansas Razorback basketball team on 
an exciting and brilliant season, which 
climaxed in a 76-72 victory over the 

Duke Blue Devils for the National Col
legiate Athletic Association national 
championship on April 4, 1994. 

I think I can speak for the people of 
Arkansas when I say that we are all 
bursting with pride over the Razor
backs' achievements. 'we want to 
thank them for their hard work and for 
representing the State with the class of 
true champions 

Coach Richardson, in his 14th year as 
a major college head coach, owns a 
record of 339-112 for a winning percent
age of .752. His percentage ranks fifth 
nationally among Division One active 
coaches who have coached at least 5 
years and puts him at 13th overall. In 
his 9 years at Arkansas, he boasts a 
record of 220-75. He is the only UA 
coach in history to produce more than 
one 30-game winner. His teams have 
played in the NCAA tournament 10 
times and the postseason NIT three 
times. 

In the NCAA tournament, he has 
taken his teams to a national cham
pionship, been to the Final Four twice, 
the Elite Eight once, and the Sweet 
Sixteen once. He is the only coach in 
history to win national junior college, 
NIT, and NCAA titles. His teams have 
also won at least 21 games in each of 
the past seven seasons. 

In the last six seasons, Coach Rich
ardson led his Hogs to 168 victories, an 
average of 28 per year. Three different 
sources named him Coach of the Year. 
He won the Naismith Award and the 
CBS-Chevrolet award. He was also 
named Kodak's Co-National Coach of 
the Year with Purdue's Gene Keady, a 
former Arkansas assistant coach. 

Madam President, the national 
championship crown capped off Arkan
sas' greatest season ever. Arkansas fin
ished with a 31-3 overall record. The 
Razorbacks won the Southeastern Con
ference regular season championship 
with a 14-2 mark. It was the second 
overall SEC title for the Hogs in the 
last three seasons. For the third con
secutive year, the Razorbacks won the 
SEC Western Division crown. On the 
way to the NCAA championship, Ar
kansas defeated North Carolina A&T, 
Georgetown, Tulsa, Michigan, Arizona, 
and Duke in the tournament. 

Madam President, I am proud of the 
University of Arkansas Razorbacks for 
their hard work, dedication, and amaz
ing talent, and I would like to say a 
few words about each of these out
standing basketball players. 

COREY BECK 

''The heart and soul of our team. He 
is the glue that holds us together." 
Nolan Richardson's view of Corey Beck 
exemplifies how important he was this 
year to the Arkansas Razorbacks and 
their quest for the national title. 

Beck, a 6-2 junior guard, averaged 17 
points per game his senior year at 
Memphis Fairley High School. He 
signed with Arkansas out of high 
school but spent a year at junior col-

lege in Texas where he averaged 12 
points, 6 rebounds , and 3 steals his 
freshman season. 

In Corey 's first season at Arkansas, 
he averaged 7 points, 5.8 rebounds, and 
3.6 assists per game. He took a total of 
52 charges. Starting 20 of the 30 games 
in which he played, he led the Hogs in 
assists with 7 in each of 3 games during 
the 1992-93 season; 169 assists gives 
Beck the fifth highest single-season 
total in Arkansas basketball history; 
and he ranks eighth on the career list 
with 269. Beck also led the Hogs in 
steals, and he averaged 8.8 points per 
game. 

Beck was named to the five-man All 
Final Four team after scoring 15 
points, pulling in a career-high 10 re
bounds, and dishing out 4 assists 
against Duke in the final game. In the 
six NCAA tournament games, Beck 
scored 60 points , pulled down 34 re
bounds, gave 28 assists, and had 9 
steals. Corey Beck certainly came 
through in the Hogs' first NCAA na
tional championship. 

KEN BILEY 

As Nolan Richardson once said, " We 
will use [Ken Biley] in role situations; 
that may make him a better player for 
us. He can rebound and block shots. " 
This is just what Ken Biley-a 6-6, 207-
pound senior forward-has done for the 
Razorbacks. Ken Biley has lived up to 
Nolan's words by averaging four 
blocked shots per season, by being the 
high rebounder against Montevallo , 
and by starting the NCAA champion
ship game. 

In high school, Ken averaged 15 
points per game. He led the Fighting 
Zebras of Pine Bluff High School to a 
29-3 record and a State championship. 
As a senior, Biley earned All-State and 

. All-District honors. He was named the 
Most Valuable Player and Naismith 
Player of the Year in Arkansas. 

A 3-year letterman, Biley was the 
only true freshman in his class to play 
rather than being redshirted. Despite 
being bothered by a strained groin, he 
played 30 games his first season. He 
scored a career-high 14 points against 
Jackson State as a sophomore. During 
his junior year, he scored 12 points 
against Jackson State again. This 
game against Jackson State also 
marks a season-high 14 rebounds for 
him. 

Ken Biley ended his playing career at 
the University of Arkansas on a great 
high-point of starting the final NCAA 
championship game. We wish Ken well 
in all his future endeavors and thank 
him for his dedication to the Hogs. 

ROGER CRAWFORD 

Roger Crawford, a 6-4, 175-pound 
guard from Carver High School in Bir
mingham, AL, supported the Razor
back team throughout his career. As
sistant Coach Brad Dunn hails Roger as 
" one of the best transition guards in 
the college game * * * often, we went 
to him on the bench and increased our 
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lead. Not many teams can say that 
about a substitute." 

Al though he did not join his first bas
ketball team until 10th grade, Crawford 
averaged 18 points and 9 rebounds per 
game as a senior. He earned All-State 
honors as well as being named the 
Carver High School team's Most Valu
able Player. As a junior, he averaged 10 
points and 5 rebounds. 

In junior college in Walker, AL, he 
averaged 15 points and 6 rebounds per 
game, leading the team in assists as a 
sophomore even though he missed part 
of both seasons with injuries. 

Last season at Arkansas, Crawford 
averaged almost 7 points per game. He 
opened the season with 18 points to 
help the Hogs defeat Memphis State. A 
career-high 25 points accompanied his 
first start of the season against Geor
gia. In the victory over Kentucky, he 
scored 15 points and hit 7 of his 10 
shots. · 

This year, Roger Crawford averaged 
7.4 points in only 18 minutes per game 
before getting injured. He broke his 
ankle against Georgetown in the sec
ond round of the NCAA tournament. 
The team dedicated the season to this 
senior, wearing his number 31 on their 
jerseys throughout the rest of the tour
nament. This recognition by his team
mates speaks to this young man's char
acter and leadership qualities. 

ALEX DILLARD 

Al Dillard, a junior from Bessemer, 
AL, played point guard for his high 
school team. Averaging 16 points per 
game in the final two seasons, he 
earned All-State and All-District hon
ors. 

He then spent 3 years out of school 
before attending junior college at 
Southern Union. As a sophomore, he 
averaged 30 points per game and shot 44 
percent from 3-point range. At a na
tional junior college tournament, he 
put up nine 3-pointers in one game. He 
also set a school record with 52 points 
in one game. After attending 2 years of 
junior college, he earned a spot in Divi
sion I at age 25 with the University of 
Arkansas. 

Dillard has the deepest range of any 
shooter the Razorbacks have had since 
Richardson has been at Arkansas. His 
75, 3-point field goals puts him at the 
third highest in school history. In the 
game against Delaware State, Dillard 
made 12-pointers, setting a school 
record and tying the SEC record for 
most trys in a game. With 12.4 minutes 
of playing time per game, he has a 8.9-
point average. Three times this past 
season Alex Dillard was a high scorer. 
Coach Nolan Richardson said, ' 'He may 
be our best shooter. " 

JOHN ENGSKOV 

John Engskov, a 6-3, 180-pound guard 
from Berryville, AR, walked on as a 
freshman in the 1992-93 season as a red
shirt. Playing guard in high school , he 
averaged 25 points per game as a senior 
and earned All-State honors. He also 

ran cross-country track and played for 
the golf team. 

In his first year of eligibility, 
Engskov played in nine games, scoring 
a total of 14 points. He shot 63 percent 
from the field and 67 percent from 3-
poin t range. Engskov is in the record 
book for making the bucket that put 
the Razorbacks over 100 points for the 
first time in the new Bud Walton 
Arena. An excellent student as well as 
an athlete, Engskov majors in adminis
trative management. He earned All
Academic SEC honors this past year. 
Teammate Corey Beck says of 
Engskov, " John is one of the hardest 
workers on the team. When I play 
against him, I can' t take anything for 
granted. I can't let up or he 'll make a 
great play. " Arkansans look for great 
things from John in the years to come. 

ELMER MARTIN 

Elmer Martin, a 6-8, 220-pound junior 
from Memphis, TN, attended Fairley 
High School along with teammates 
Dwight Stewart and Corey Beck. A 
knee injury cut Martin's high school 
basketball career short, and he missed 
his entire senior season after under
going surgery. Along with basketball, 
Martin was also a good student, being 
a member of the National Honor Soci
ety. 

Being a November signee with the 
Razorbacks, Martin redshirted during 
the 1990--91 season while recovering 
from the knee injury. In the 1992-93 
season, Martin played in eleven games, 
starting in one. During the 1992-93 sea
son, Martin played in 29 games, start
ing two. In the victory over Jackson 
State, he scored a career-high 10 
points, including a 3-point shot. In the 
1993-94 season, Martin played in 27 
games, averaging 5.9 points per game. 
Coach Richardson called Martin the 
most improved player of the 1992-93 
season. 

CLINT MC DANIEL 

Coach Nolan Richardson called junior 
Clint McDaniel the best defensive play
er on the team. At Washington High 
School in Tulsa, OK, he averaged 27.5 
points, 9 rebounds, and 6 assists per 
game as a senior. He earned All-State 
and All-Conference honors as well as 
being named City Player of the Year. 

In the 1991-92 season, McDaniel 
scored a season-high 13 points against 
Ole Miss. He shot 74.4 percent from the 
foul line and made 26 steals. In victory 
over Jackson State during the 1992-93 
season, he scored a career-high 19 
points. Against North Carolina, he hit 
3 treys, a season and career high. He 
took a career-high 5 steals against 
Northeast Louisiana. McDaniel fin
ished strong with 36 points in three 
NCAA tournament games. 

McDaniel thrilled Hog fans the entire 
1993-94 season with chaos-creating de
fensive moves. He made the All-NCAA 
Midwest regional team this year. With 
7 rebounds, he was the high rebounder 
in the semifinals game against Michi-

gan. He also tied his career high of 19 
points against Tulsa in the Midwest re
gional semifinals. Clint McDaniel 's 
knack for attack was a key to Arkan
sas ' power season. 

REGGIE MERRITT 

Reggie Merritt, a 6-1, 165-pound soph
omore who plays guard, attended Little 
Rock Central High School. An out
standing player in high school, he aver
aged 16 points and 4 rebounds as a sen
ior. Merritt earned All-State , All-Con
ference, and All-Conference tour
nament honors as well as lettering 
three times. In one game, he hit 9 out 
of 12 shots from 3-point range, finishing 
with 35 points. 

Merritt walked on and was redshirted 
during the 1991-92 season. During the 
1992-93 season Merritt scored a career
high five points against Holy Cross in 
the NCAA tournament. He played in 
seven games, with an average of 2.1 
points per outing. In the 1993-94 season, 
he played in nine games, scoring an av
erage of 2.3 points. Reggie has another 
gift besides basketball, which is draw
ing. He is a talented artist. 

DAVOR RIMAC 

Davor Rimac, a 6-7 junior from Za
greb, Croatia, came to the United 
States to attend a basketball camp 
hosted by Nolan Richardson. When he 
decided he wanted to stay in the Unit
ed States, Coach Richardson took him 
in. 

Rimac played two seasons at Fay
etteville High School. His averages as a 
junior were 18 points and 8 rebounds 
per game. As a senior he averaged 27 
points and 8 rebounds per game, earn
ing All-State honors. While at Fayette
ville High, Rimac scored a school
record 1,245 points in two seasons. 
Rimac also won the 4A State cham
pionship in tennis. 

Rimac redshirted in the 1990--91 sea
son as a true freshman. During the 
1991- 92 season, he played 21 games. He 
shot 51 percent from the field and hit 13 
of 14 free t-hrows. In the 1992- 93 season, 
Rimac hit 7 of his 8 free throws, leav
ing his UA career percentage at .909 
from the charity stripe. Outside shoot
ing is Rimac 's most valuable strength. 
In the 1993-94 season, Rimac was high 
scorer against Texas Southern with 18 
points. Against Tennessee, he scored 12 
points. His 9 rebounds made him high 
rebounder for the game. He has started 
12 times. Assistant Coach Brad Dunn 
said of Davor Rimac , " He 's an incred
ible athlete." 

DARNELL ROBINSON 

Coach Richardson says Darnell Rob
inson " has a lot of potential and, as 
time goes by, he could be one of the 
best players ever at Arkansas. " Robin
son, a 6-11, 260-pound freshman from 
Oakland, CA, plays forward/center . 

At Emeryville High School in Cali
fornia , Robinson made every All-Star 
team there was, including McDonald's 
All-America. Earning All-State honors, 
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he was the State's Most Valuable Play
er. He set the State record for career 
scoring with 3,361 points. As a sopho
more, he averaged 35.6 points and 21.1 
rebounds in a 22-7 season. He led the 
team to a 31-5 record and the State 
title in his final season. Robinson 
shocked national recruiting experts 
when he signed with Arkansas in No
vember of his senior year. 

Also known as "Tank," Robinson was 
the high rebounder in three games dur
ing the 1993-94 season. In the Delaware 
State game, he had 9 rebounds. This 
season Robinson averaged 7.6 points 
and 5 rebounds per game. Arkansans 
look to Darnell as the "future fran
chise" for the Hogs. 

DWIGHT STEW ART 

Dwight Stewart, a 6-8, 260-pound cen
ter/forward from Memphis, TN, started 
his road to the Final Four as a sopho
more in high school, averaging 14 
points and 10 rebounds per game. Dur
ing his junior year, he averaged 20 
points and 13 rebounds. Before graduat
ing he helped his team to a season 
record of 33-2 with an average of 23 
points and 14 rebounds. 

A high school and junior college 
teammate of Corey Beck, Stewart 
earned his eligibility after transferring 
from junior college after only 1 year. In 
the 1992-93 season, Stewart started 24 
of 31 games. He scored in double figures 
12 times, and he shot 54 percent from 
the field. Due to the Hogs' lack of size, 
he played center; however, he surprised 
his opponents by hitting 8 of 17 3-point
ers. 

In the 1993-94 season, Stewart used 
his unorthodox "big dog" skills to 
place as the high rebounder in nine 
games. In the second round of the SEC 
tournament, Stewart went four for four 
beyond the 3-point range, and in the 
next round he went two for two. Oppos
ing coaches no longer allow junior 
Dwight Stewart to roam freely beyond 
the 3-point arc. 

SCOTTY THURMAN 

Scotty Thurman set school records 
for 3-point goals in each of his first 2 
years at Arkansas. With 51 seconds left 
in the championship game of the NCAA 
tournament, his long-arching 3 broke 
the 70-70 deadlock and proved to be the 
decisive shot in the Razorbacks' 76-72 
victory over Duke. 

This 6-6 forward from Ruston, LA, 
averaged 27 points and 9.2 rebounds per 
game as a senior in high school. In ad
dition to his involvement in athletics, 
he served as president of the student 
council and placed on the honor roll, 
graduating with a 3.5 grade point aver
age. Thurman also played the tuba in 
high school. 

Thurman's excellence in school and 
basketball continues at Fayetteville. 
His academic record as a sophomore 
communications major with a 3.1 grade 
point average earned him a place on 
the SEC's All-Academic Honor Roll. 
Thurman has also been named to the 

All-SEC basketball team for the past 2 
years. In the six tournament games 
this season, he averaged 16.2 points per 
game. Coach Nolan Richardson says, 
"The way Scotty scores in bushels, he 
easily could have averaged 25 or 30 
points if I had played him more-and 
most players get most of their points 
against weak teams. But Scotty's just 
the opposite-he gets his points against 
the teams that can play." 

CORLISS WILLIAMSON 

Corliss Williamson, a 6-7, 245-pound 
sophomore from Russellville, AR, 
shows a tremendous career with the 
Razorbacks after only two full seasons. 
His basketball career began early when 
he shattered a backboard as an eighth 
grader at Gardner Junior High. In high 
school, Williamson earned many bas
ketball honors in Arkansas as well as 
being named a McDonald's All-Amer
ica. He was regarded as the top college 
prospect in Arkansas and a top pick in 
the Nation by most recruiting gurus. 
He averaged 28 points and 9 rebounds 
per game his senior year and set a 
school record with 52 points in one 
game. A three-time All-State and All
Conference selection, he was named the 
Most Valuable Player of the 1992 State 
tournament and the National Gatorade 
Player of the Year. 

Even though Williamson missed 13 
games with a stress fracture in his 
foot, he had an impressive freshman 
year. He made the SEC All-Freshman 
team, and he was named one of the top 
five freshmen players in the country. 
In 15 of the 18 games he played, he 
scored in double figures, and he has 
never scored less than 6 points in a 
game. Williamson averaged 16 points in 
each of three 1993 NCAA tournament 
games. Against North Carolina, he 
made all seven field goal attempts and 
two out of three free throws. 

Williamson's success only increased 
during his sophomore season. He led 
the Razorbacks in scoring 19 times this 
year as well as being the high re
bounder 15 times. Averaging 20.4 points 
per game, he claimed a total of 695 
points and 262 rebounds for the 1993-94 
season. As a member of the John Wood
en and the Basketball America teams, 
Williamson became the first sophomore 
in school history to earn first team 
All-America honors. He was also sec
ond team Associated Press All-Amer
ica. Named SEC Player of the Year, he 
was a unanimous All-Conference 
choice. After being named to the NCAA 
Midwest regional and the SEC All
Tournament teams, he gained recogni
tion as the Final Four Most Valuable 
Player. His 695 points marks the fourth 
highest total ever at Arkansas-23 
times he scored at least 20 points, and 
he scored in double figures 32 times. In 
nine career NCAA tounament games, 
Corliss Williamson has hit 74 of 114 
shots from the field for a percentage of 
.649, the fourth highest of all time. It 's 
hard to believe, but Corliss is just a 

sophomore. We are proud to have a 
player of his caliber, and we cannot 
wait to watch him in the years to 
come. 

LEE WILSON 

Lee Wilson, a 6-11, 250-pound center 
from Waco, TX, created quite a buzz 
around the State of Arkansas entering 
his freshman year. With the arrival of 
Wilson and another 6-11 freshman, 
Darnell Robinson, the Hogs appeared to 
be stocked at the center position. 

As a high school senior, Wilson aver
aged 25 points and 10 rebounds per 
game. He earned All-State, All-Dis
trict, and Parade All-America honors. 
Fifteen blocked shots in a game gave 
him the school! record. As a junior, he 
led his team to a 30-7 season record 
with an average of fifteen po in ts and 
eight rebounds. 

In only 9.6 minutes of play per game, 
Wilson averaged 3.4 points. Against 
Memphis State and Ole Miss, he was 
the high rebounder with 7 and 9 re
bounds, respectively. Unfortunately, an 
old injury to his right knee flared up 
again and kept him sidelined for four 
games while he underwent arthroscopic 
surgery and rehabilitation. Despite the 
injury, he still placed third on the 
team in blocked shots. In just 13 min
utes of playing time against North
western State, he scored 11 points and 
pulled down 9 rebounds. While playing 
only 5 minutes against Duke for the 
national championship, he scored 4 
points and pulled down 4 rebounds as a 
critical role player for the Hogs. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Madam President, any
one even remotely familiar with the 
U.S. Constitution knows that no Presi
dent can spend a dime of Federal tax 
money that has not first been author
ized and appropriated by Congress
both the House of Representatives and 
the U.S. Senate. 

So when you hear a politician or an 
editor or a commentator declare that 
"Reagan ran up the Federal debt" or 
that "Bush ran it up," bear in mind 
that it was, and is, the constitutional 
duty and responsibility of Congress to 
control Federal spending. Congress has 
failed miserably in that task for about 
50 years. 

The fiscal irresponsibility of Con
gress has created a Federal debt which 
stood at $4,605,625,636,684.88 as of the 
close of business yesterday, Wednes
day, June 8. Averaged out, every man, 
woman, and child in America owes a 
share of this massive debt, and that per 
capita share is $17,665.64. 

BUDGET SCOREKEEPING REPORT 
Mr. SASSER. Madam President, I 

hereby submit to the Senate the budg
et scorekeeping report prepared by the 
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Congressional Budget Office under sec
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con
gressional action on the budget 
through May 27, 1994. The estimates of 
budget authority, outlays, and reve
nues , which are consistent with the 
technical and economic assumptions of 
the concurrent resolution on the budg
et (H. Con. Res. 287), show that current 
level spending is below the budget reso
lution by $4.9 billion in budget author
ity and $1.1 billion in outlays. Current 
level is $0.1 billion above the revenue 
floor in 1994 and below by $30.3 billion 
over the 5 years, 1994-98. The current 
estimate of the deficit for purposes of 
calculating the maximum deficit 
amount is $311. 7 billion, $1.1 billion 
below the maximum deficit amount for 
1994 of $312.8 billion. 

Since the last report, dated May 24, 
1994, there has been no action that af
fects the current level of budget au
thority, outlays, or revenues. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, June 7, 1994. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effect of Congressional action on 
the 1994 budget and is current through May 
27, 1994. The estimates of budget authority, 
outlays, and revenues are consistent with 
the technical and economic assumptions of 
the Concurrent Resolution on the Budget (H. 
Con. Res. 64). This report is submitted under 
Section 308(b) and in aid of Section 311 of the 
Congressional Budget Act, as amended, and 
meets the requirements for Senate 
scorekeeping of Section 5 of S. Con. Res. 32, 
the 1986 First Concurrent Resolution on the 
Budget. 

Since my last report, dated May 23, 1994, 
there has been no action that affects the cur
rent level of budget authority, outlays or 
revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS
CAL YEAR 1994, 103D CONGRESS, 2D SESSION, AS OF 
CLOSE OF BUSINESS MAY 27, 1994 

[In billions of dollars] 

Budget res-
olution Current 

(H.Con.Res. level 2 

64)1 

On-budget: 
Budget Authority 1,223.2 1.218.4 
Outlays ....... 1,218.l 1.217.1 
Revenues: 

1994 ·· ··· .. ................... 905.3 905.4 
1994- 1998 ....................... 5,153.1 5,122.8 

Maximum Deficit Amount .... 312.8 311.7 
Debt Subject to Limit ... .. ... ... 4.731.9 4,519.7 

Off-budget: 
Social Security Outlays: 

1994 .... .... ...... ........... .. ... ... 274.8 274.8 

Current 
level over/ 
under reso

lution 

-4.9 
-I.I 

0.1 
- 30.3 
- 1.1 

-212.2 

(3) 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS
CAL YEAR 1994, 103D CONGRESS, 2D SESSION, AS OF 
CLOSE OF BUSINESS MAY 27, 1994-Continued 

[In billions of dollars] 

Budget res- Current 
olution Current level over/ 

(H.Con.Res. level 2 under reso-
64) I lution 

1994-1998 1.486.5 1.486.5 (3) 

Social Security Revenues: 
1994 ....... 336.3 335.2 -1.1 
1994-1998 1,872.0 1,871.4 - 0.6 

1 Reflects revised allocation under section 9(g) of H.Con.Res. 64 for the 
Deficit-Neutral reserve fund . 

2 Current level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full -year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions . 

3 Less than $50 million. 

Note.-Detail may not add due to rounding. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP
PORTING DETAIL FOR FISCAL YEAR 1994, AS OF CLOSE 
OF BUSINESS MAY 27, 1994 

[In millions of dollars] 

ENACTED IN PREVIOUS 
SESSIONS 

Revenues ..................... . 
Permanents and other spending 

legislation 1 .. 

Appropriation legislation .......... 
Offsetting receipts . 

Tota I previously en-
acted 

ENACTED THIS SESSION 

Emergency Supplemental Ap-
propriations, FY 1994 (P.L. 
103- 211) ............. 

Federal Workforce Restructuring 
Act (P .L. 103- 226) . 
Offsetting receipts .. 

Housing and Community Devel-
opment Act (P.L. I 03-233) .. 

Extending Loan Ineligibility Ex-
emption for Colleges (P.L. 
103- 235) . . 

Foreign Relations Authorization 
Act (P.L. 103-236) . 

Marine Mammal Protection Act 
Amendments (P.L. 103- 238) 

Airport Improvement Program 
Temporary Assistance Act 
(P.L. 103-260) 

Total enacted this ses-
sion 

ENTITLEMENTS AND 
MANDATORIES 

Budget resolution baseline esti-
mates of appropriated enti-
tlements and other manda-
tory programs not yet en-
acted 1 

Total Current Level 3, • 

Total Budget Resolution ... 

Amount remaining: 
Under Budget Resolution . 
Over Budget Resolution ........ 

Budget au
thority 

721 ,182 
742.749 

(237 ,226) 

1.226.705 

(2,286) 

48 
(38) 

(410) 

(2) 

(65) 

(2,748) 

(5,562) 

1,218,395 
1.223,249 

4,854 

Outlays Revenues 

905,429 

694.713 
758,885 

(237,226) 

1,216,372 905,429 

(248) 

48 
(38) 

(410) 

(2) 

(643) 

1,326 

1.217,056 905,429 
1,218,149 905,349 

1,093 
80 

1 Includes Budget Committee estimate of $2.4 billion in outlay savings for 
FCC spectrum license fees . 

2 Includes changes to baseline estimates of appropriated mandatories due 
to enactment of P.L. 103~6. 

3 In accordance with the Balanced Budget and Emergency Deficit Control 
Act of 1985, the total does not include $14,145 million in budget authority 
and $9,057 million in outlays in emergency funding. 

4 At the request of Budget Committee staff, current level does not include 
scoring of section 601 of P.L. 102-391. 

Note.-Numbers in parentheses are negative. Detail may not add due to 
rounding. 

TRIBUTE TO CATHERINE FILENE 
SHOUSE 

Mr. WARNER. Madam President, I 
ask that my colleagues join with me 
today in honoring a truly great lady as 
she celebrates her 98th birthday: Cath
erine Filene Shouse. 

Kay Shouse has devoted her life to 
enhancing the lives of others. Through 
public service and commitment, arts 
and humanities, education, and philan
thropy, she has continually dem
onstrated that one caring individual 
can make an enormous difference. This 
is my second recent opportunity to pay 
tribute to Kay 's many contributions. 
Just a few weeks ago, I was delighted 
to participate in the American News 
Women's Club event naming Kay as 
" Newsmaker of the Year." 

Throughout her life, Kay Shouse has 
been a creative and innovative woman 
of vision, a pioneer and a leader. Her 
life has been marked by "firsts": first 
woman to receive a master's degree in 
education from Harvard University, 
first woman chairman of the first Fed
eral prison for women, organizer of the 
first chamber music concerts per
formed in Washington museums-the 
Phillips Collection, among others. She 
has enhanced the work of the Kennedy 
Center, the Virginia Commission of 
Arts and Humanities, and the Washing
ton College Friends of the Arts Com
mittee. In each case, her determination 
and leadership have improved the qual
ity of life for those around her. 

Kay stands as an example for other 
women to emulate, and she has always 
gone out of her way to provide valuable 
tools and guidance to those who would 
follow in her footsteps. As an under
graduate at Wheaton College in Massa
chusetts in 1917 and 1918, she organized 
conferences to study and promote jobs 
for women with education beyond high 
school. Two years later, she authored 
"Careers for Women," updated in 1932. 
She also founded and chaired the Insti
tute of Women's Professional Rela
tions. In recognition of her commit
ment to promoting careers for women, 
Wheaton College dedicated the Filene 
Center for Work and Learning in 1988, 
and Hood College in Frederick, MD 
dedicated the Catherine Filene Shouse 
Career Center in 1993. 

Her efforts on behalf of the arts have 
been equally fruitful. She has served in 
many vital capacities, including vice 
president of the board of the National 
Symphony Orchestra Association, 
chairman of the president's music com
mittee, member of the executive and 
building committees of the John F. 
Kennedy for the Performing Arts-as 
well as honorary trustee of the Center, 
member of the board of the Opera Soci
ety of Washington, honorary director 
of the Washington Chamber Orchestra, 
and member of the advisory board for 
the Washington Conservatory. 

And, of course, there is the crowning 
jewel among the gifts America has re-
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ceived from Catherine Filene Shouse, 
Wolf Trap Farm Park for the Perform
ing Arts. Her generosity made possible 
one of Washington's great gifts to the 
world. In 1966, she donated 100 acres of 
Wolf Trap Farm to create the only na
tional park for performing arts. Her 
weekend getaway has become perhaps 
America's favorite arts center. 

Kay Shouse has been honored often 
and deservedly, at home and abroad, 
for her extraordinary efforts. Most no
tably, she has received our Nation's 
highest civilian award, the Medal of 
Freedom. She was the first recipient of 
the Governor's Award for Arts in Vir
ginia in 1979. Queen Elizabeth II named 
her Dame Commander of the British 
Empire. France honored her as an "Of
ficer Dans L'Ordre des Arts et des 
Lettres." She has received the first 
City of Paris Award, the Vienna Medal 
of Honor for assistance to Austrian 
youth, and she is the first woman to be 
similarly honored by the German Fed
eral Republic. 

And I have only begun to outline her 
many accomplishments. 

I know that my colleagues will join 
with me in offering a heartfelt thank 
you to Catherine Filene Shouse for her 
talent, graciousness, charm, generos
ity, and determination. On this, her 
98th birthday, it is truly fitting that 
she be honored not just in Virginia, or 
Massachusetts, or Washington, or on 
the floor of the Senate, but throughout 
this great country and around the 
world. 

TRIBUTE TO FRANCISCO J. 
ORTEGA, SR. 

Mr. DECONCINI. Madam President, I 
rise today to recognize a veteran who 
passed away May 1, 1994 in my home 
State of Arizona. Francisco J. Ortega, 
Sr., served our country gallantly dur
ing World War II at the Battle of the 
Bulge in Normandy. 

Born and raised in · Hayden, AZ, 
Frank was proud of his service in the 
Army. At the time of his discharge in 
December 1945, he had been awarded an 
American Theater Ribbon, Combat In
fantry Badge, Victory Medal, Good 
Conduct Medal, and a Silver Star 
Medal. He also received a plaque from 
President George Bush acknowledging 
his heroic deeds and military service. 

Frank had hoped to journey to 
France this year to join other veterans 
in commemorating the 50th anniver
sary of D-day. I know his spirit was 
present in Normandy on June 6 as the 
valor and courage of his fellow soldiers 
on D-day were honored by world lead
ers. 

Frank was an outstanding individual 
and an exceptional soldier who contrib
uted a great deal. of himself to our 
country and to his community. I com
mend his gallantry in action and con
vey my personal sympathy to his fam
ily. 

TRIBUTE TO OFFICER WILLIAM C. 
DAVIS 

Mr. DECONCINI. Madam President, I 
hope my colleagues will join me in pay
ing tribute to Officer William " Bill " C. 
Davis who retired from the U.S. Cap
itol Police on April 30, 1994, after 20 
years of service to the Senate. Born on 
May 28, 1932, Bill has dedicated his pro
fessional life to the service of his coun
try. Before joining the Capitol Police 
on April 15, 1974, Officer Davis had al
ready served as a member of the U.S. 
Air Force for 20 years. His many expe
riences in the Air Force proved to be 
the source of endless entertaining and 
laugh-provoking stories for his col
leagues. Members of the Senate will 
certainly miss the booming voice and 
big grin of Officer Davis, which have 
been welcome alternatives over the 
years to the difficult task of facing the 
Nation's daily problems. Bill was an 
endless source of wisdom and wit, 
qualities we see far too little of in this 
day and age. He was a loyal, commit
ted, and security-minded officer who 
protected the Members of this body 
with great ability and integrity. Offi
cer Bill Davis will certainly be missed. 
I am certain my colleagues will join 
me in thanking him for his 20 years of 
dedicated service to the Capitol Police, 
and wish him, his wife Florence, and 
his two children the best of luck in 
their future lives. 

STATEMENT UNDER SECTION 27 
OF THE CONCURRENT RESOLU
TION ON THE BUDGET 
Mr. SASSER. Madam President, on 

behalf of the Committee on the Budget, 
under section 27 of the concurrent reso
lution on the budget, House Concurrent 
Resolution 218, I hereby submit revised 
budget authority allocations to the 
Senate Committee on Commerce, 
Science, and Transportation and re
vised budget authority aggregates in 
connection with S. 1491, the Federal 
Aviation Administration Authorization 
Act of 1994. 

Section 27 of the budget resolution 
states, in relevant part: 
SEC. 27. DEFICIT-NEUTRAL RESERVE FUND IN 

THE SENATE. 
(a)* * * 

* * * * * 
(3) OUTLAY-NEUTRAL BUDGET AUTHORITY 

ALLOCATIONS.-In the Senate, budget author
ity may be allocated (as provided under sub
section (c)) to a committee (or committees) 
for any direct-spending legislation within 
that committee's jurisdiction, if, to the ex
tent that this concurrent resolution on the 
budget does not include the costs of that leg
islation, the enactment of that legislation 
will not increase (by virtue of either contem
poraneous or previously passed outlay reduc
tions) the deficit or aggregate outlays in this 
resolution for-

(A) fiscal year 1995; or 
(B) the period of fiscal years 1995 through 

1999. 

* * * * * 

(C) REVISED ALLOCATIONS AND AGGRE
GATES.-

(1) UPON REPORTING.-Upon the reporting of 
legislation pursuant to subsection (a), and 
again upon the submission of a conference 
report on that legislation (if a conference re
port is submitted), the chairman of the Com
mittee on the Budget of the Senate may sub
mit to the Senate appropriately revised allo
cations under sections 302(a) and 602(a) of the 
Congressional Budget Act of 1974 and revised 
aggregates to carry out this section. 

* * * * * 
(d) EFFECT OF REVISED ALLOCATIONS AND 

AGGREGATES.-Revised allocations and ag
gregates submitted under subsection (c) shall 
be considered for the purposes of the Con
gressional Budget Act of 1974 as allocations 
and aggregates contained in this concurrent 
resolution on the budget. 

(e) REPORTING REVISED SUBDIVISIONS.-The 
appropriate committee may report appro
priately revised subdivisions of allocations 
pursuant to sections 302(b)(2) and 602(b)(2) of 
the Congressional Budget Act of 1974 to 
carry out this section. 

The Committee on Commerce, 
Science, and Transportation has re
ported S. 1491, the Federal Aviation 
Administration Authorization Act of 
1994, with a committee amendment 
which it has modified. Within the 
meaning of section 27(a)(3) of the budg
et resolution, S. 1491, as reported and 
modified, constitutes "direct-spending 
legislation within that committee's ju
risdiction." 

S. 1491 also meets the other require
ment of section 27(a)(3) of the budget 
resolution that: 

* * * the enactment of that legislation will 
not increase (by virtue of either contempora
neous or previously passed outlay reduc
tions) the deficit or aggregate outlays in this 
resolution for-

(A) fiscal year 1995; or 
(B) the period of fiscal years 1995 through 

1999. 
As S. 1491 complies with the condi

tions set forth in the budget resolu
tion, under the authority of section 
27(c)(l) of the budget resolution, I here
by file with the Senate appropriately 
revised budget authority allocations 
under sections 302(a) and 602(a) and re
vised aggregates to carry out this sub
section. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

RESERVE FUND FILING PURSUANT TO SECTION 27(a)(3) 
OF THE CONCURRENT RESOLUTION ON THE BUDGET 
FOR FISCAL YEAR 1995 

1995 1996 

AGGREGATE BUDGET AUTHORllY 
Current budget authority aggregates .. . 1,238,300 l ,308,800 
Add1t1onal budget authority m S 1491 39 119 

Revised budget authority aggregates .. 1,238,339 1,308,919 

1995 1995-99 

COMMERCE, SCIENCE AND TRANSPORTATION 
COMMITTEE 

Current Committee allocations (direct spend-
ing): 
Budget authority .......... 2,620 13,152 
Outlays ............. .. ........................ ... ... 126 569 

Add itiona I budget authority in S. 1491: 
Bud get authority ............................... 39 158 
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RESERVE FUND FILING PURSUANT TO SECTION 27{a)(3) 

OF THE CONCURRENT RESOLUTION ON THE BUDGET 
FOR FISCAL YEAR 1995-Continued 

1995 1996 

Outlays ......................................................... . 
Revised Committee allocations (direct spend

ing): 
Budget authority 
Outlays 

2.659 
126 

CONCLUSION OF MORNING 
BUSINESS 

13,310 
569 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). Morning business .is closed. 

FEDERAL AVIATION ADMINISTRA
TION AUTHORIZATION ACT OF 
1994 
The PRESIDING OFFICER. Under 

the previous order, the hour of 12 
o'clock noon having arrived, the Sen
ate will now proceed to the consider
ation of S. 1491, which the clerk will re
port. 

The legislative clerk read as follows: 
A bill (8. 1491) to amend the Airport and 

Airway Improvement Act of 1982 and author
ize appropriations, and for other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce, Science, and 
Transportation, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Avia
tion Administration Authorization Act of 1993". 
SEC. 2. AIRPORT IMPROVEMENT PROGRAM AU· 

THORIZATION. 
(a) AUTHORIZATION.-The second sentence of 

section 505(a) of the Airport and Airway Im
provement Act of 1982 (49 App. U.S.C. 2204(a)) is 
amended-

(1) by striking " and" immediately after 
" 1992,"; and 

(2) by inserting ", and $18,016,700,000 for fis
cal years ending before October 1, 1994" imme
diately before the period at the end. 

(b) DISCRETIONARY FUND.-Section 505(a) of 
the Airport and Airway Improvement Act of 1982 
(49 App. U.S.C. 2204(a)) is further amended by 
inserting immediately after the second sentence 
the fallowing new sentence: "If the obligation 
limitation on the amount made available under 
this subsection for fiscal year 1994 is less than 
$1,800,000,000 and not less than $1, 700,000,000, 
then $50,000,000 of such amount shall be cred
ited to the discretionary fund established by sec
tion 507(c), without apportionment and without 
regard to the distribution requirements of sec
tions 507 and 508; and if the obligation limita
tion on the amount made available under this 
subsection for fiscal year 1994 is less than 
$1, 700,000,000, then $100,000,000 of such amount 
shall be credited to such discretionary fund , 
without apportionment and without regard to 
the distribution requirements of sections 507 and 
508. " . 

(C) OBLIGATIONAL AUTHORITY.-Section 
505(b)(l) of the Airport and Airway Improve
ment Act of 1982 (49 App. U.S.C. 2204(b)(l)) is 
amended by striking " 1993" and inserting in 
lieu thereof "1994". 
SEC. 3. DEFINITION OF AIRPORT DEVELOPMENT. 

Section 503(a)(2)(B)(ii) of the Airport and· Air
way Improvement Act of 1982 (49 App. U.S.C. 
2202(a)(2)(B)(ii)) is amended by inserting "(in-

eluding explosive detection devices) and univer
sal access systems " immediately after " safety or 
security equipment ". 
SEC. 4. AUTHORITY TO CONTINUE LETTERS OF 

INTENT. 
Notwithstanding any other provision of law , 

the Secretary of Transportation may issue let
ters of intent under section 513(d) of the Airport 
and Airway Improvement Act of 1982 (49 App. 
U.S.C. 2212(d)) and use Airport Improvement 
Program funds for planning , approving, and ad
ministering such letters of intent. 
SEC. 5. LANDING AIDS AND NAVIGATIONAL 

EQUIPMENT INVENTORY POOL. 
Section 506(a) of the Airport and Airway Im

provement Act of 1982 (49 App. U.S.C. 2205(a)) is 
amended by adding at the end the following 
new paragraph: 

" (4) LANDING AIDS AND NAVIGATIONAL EQUIP
MENT INVENTORY POOL.-

"( A) ESTABLISHMENT OF PROGRAM.-Not later 
than December 31, 1993, and notwithstanding 
any other provision of this title , the Secretary 
shall establish and implement a program to pur
chase and reserve an inventory of precision ap
proach instrument landing system equipment , to 
be made available on an expedited basis for in
stallation at airports. 

"(B) AUTHORIZATION.-No less than 
$30,000,000 of the amounts appropriated under 
paragraph (1) for each of the fiscal years 1994 
and 1995 shall be available for the purpose of 
carrying out this paragraph, including acquisi
tion, site preparation work, installation, and re
lated expenditures.". 
SEC. 6. MlCROWA VE LANDING SYSTEM. 

Section 506(a) of the Airport and Airway Im
provement Act of 1982 (49 App. U.S.C. 2205(a)), 
as amended by this Act, is further amended by 
adding at the end the fallowing new paragraph: 

" (5) MICROWAVE LANDING SYSTEM.-Notwith
standing any other provision of law , none of the 
amounts appropriated under this subsection 
may be used for the development or procurement 
of the microwave landing system, except as nec
essary to meet obligations of the Government 
that may arise under contracts in effect on Jan
uary 1, 1994. " . 
SEC. 7. ASSISTANCE TO FOREIGN AVIATION AU· 

THORITIES. 
(a) IN GENERAL.-Section 313 of the Federal 

Aviation Act of 1958 (49 App. U.S.C. 1354) is 
amended by adding at the end the following 
new subsection: 

" (g) ASSISTANCE TO FOREIGN AVIATION AU
THORITIES.-The Administrator may provide 
safety-related training and operational services 
to foreign aviation authorities with or without 
reimbursement, if the Administrator determines 
that providing such services promotes aviation 
safety. To the extent practicable, air travel reim
bursed under this subsection shall be conducted 
on United States air carriers. ". 

(b) CONFORMING AMENDMENT.-The table of 
contents of the Federal Aviation Act of 1958 is 
amended by adding at the end of the item relat
ing to section 313 the following : 

"(g) Assistance to foreign aviation authori
ties.". 

SEC. 8. FOREIGN FEE COLLECTION. 

Section 313([) of the Federal Aviation Act of 
1958 (49 App. U.S.C. 1354(f)) is amended-

(]) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; and 

(2) by inserting immediately after paragraph 
(2) the fallowing new paragraph: 

"(3) RECOVERY OF COST OF FOREIGN AVIATION 
SERVICES.-

"( A) ESTABLISHMENT OF FEES.-Notwithstand
ing the limitation of paragraph (4) , the Adminis
trator may establish and collect fees for provid
ing or carrying out the fallowing aviation serv
ices outside the United States: any test, author-

ization, certificate, permit, rating , evaluation, 
approval , inspection, or review. Such fees shall 
be established as necessary to recover the addi
tional cost of providing or carrying out such 
services outside the United States, as compared 
to the cost of providing or carrying out such 
services within the United States. The provi
sions of this paragraph do not limit the Admin
istrator 's authority to establish and collect fees 
permitted under section 334 of title 49, United 
States Code. 

" (B) CREDITING OF PREESTABLISHED FEES.
Fees described in subparagraph (A) that were 
not established before the date of enactment of 
the Federal Aviation Administration Authoriza
tion Act of 1993 may be credited in accordance 
with paragraph (5). ". 
SEC. 9. REVIEW OF FEDERAL AVIATION ADMINIS

TRATION. 
The Administrator of the Federal Aviation 

Administration shall conduct a review of the 
Federal Aviation Administration's personnel ad
ministration, procurement process, and overall 
organizational structure. The Administrator 
shall , not later than March 30, 1994, report on 
the results of the review to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Public Works and 
Transportation of the House of Representatives. 
SEC. 10. REPEAL OF ANNUAL REPORT REQUIRE· 

MENT. 
Section 401 of the Aviation Safety and Noise 

Abatement Act of 1979 (Public Law 96-193; 94 
Stat. 57) is repealed. 
SEC. 11. DISCONTINUATION OF AVIATION SAFETY 

JOURNAL. 
The Administrator of the Federal Aviation 

Administration may not publish, nor contract 
with any other organization for the publication 
of, the magazine known as the " Aviation Safety 
Journal". Any existing contract for publication 
of the magazine shall be cancelled within 30 
days after the date of enactment of this Act. 
SEC. 12. ACCESS OF FOREIGN AIR CARRIERS TO 

HIGH DENSITY AIRPORTS. 
(a) IN GENERAL.-Title IV of the Federal Avia

tion Act of 1958 (49 App. U.S.C. 1371 et seq.) is 
amended by adding at the end the following : 
"SEC. 420. ACCESS OF FOREIGN AIR CARRIERS TO 

HIGH DENSITY AIRPORTS. 

"(a) IN GENERAL.-The Secretary shall not 
take a slot at a high density airport from an air 
carrier and award such slot to a foreign air car
rier if the Secretary determines that air carriers 
are not provided equivalent rights of access to 
airports in the country of which such foreign 
air carrier is a citizen. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

" (1) HIGH DENSITY AIRPORT.-The term 'high 
density airport ' means an airport at which the 
Administrator limits the number of instrument 
flight rule takeoffs and landings of an aircraft. 

"(2) SECRETARY.-The term 'Secretary' means 
the Secretary of Transportation . 

"(3) SLOT.-The term 'slot' means a reserva
tion, by an air carrier at an airport, for an in
strument flight rule takeoff or landing of an air
craft in air transportation.". 

(b) CONFORMING AMENDMENT.-The portion of 
the table of contents of the Federal Aviation Act 
of 1958 relating to title IV is amended by adding 
at the end the fallowing new item: 
" Sec. 420. Access of foreign air carriers to high 

density airports. 
"(a) In general. 
"(b) Definitions.". 

SEC. 13. AIR SERVICE TERMINATION NOTICE. 
(a) IN GENERAL.-(1) Title IV of the Federal 

Aviation Act of 1958 (49 App. U.S.C. 1371 et 
seq.), as amended by this Act, is further amend
ed by adding at the end the fallowing new sec
tion: 
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"SEC. 421. AIR SERVICE TERMINATION NOTICE. 

"(a) IN GENERAL.-An air carrier may not ter
minate air transportation from a nonhub airport 
included on the Secretary's latest published list 
of such airports, unless such air carrier has 
given the Secretary at least 60 days' notice be
! ore such termination. 

"(b) EXCEPTIONS.-The Secretary shall not 
apply the requirements of subsection (a) when-

"(1) the carrier involved is experiencing a sud
den or unforeseen financial emergency, includ
ing natural weather-related emergencies, equip
ment-related emergencies, and strikes; 

"(2) the termination of transportation is made 
for seasonal purposes only; 

"(3) the transportation subject to termination 
is a new service and the termination is made 
pursuant to an agreement between the carrier 
and the local airport authority concerning the 
circumstances under which the new service may 
be terminated; 

"(4) the carrier involved provides other trans
portation by jet from another airport servi-rig the 
same community as the affected nonhub airport; 
or 

"(5) the carrier involved makes alternative ar
rangements, such as a change of aircraft size, or 
other types of arrangements with a part 121 or 
part 135 air carrier, that continues uninter
rupted service from the affected nonhub airport. 

"(c) WAIVERS FOR REGIONAUCOMMUTER CAR
RIERS.-Prior to April 1, 1994, the Secretary 
shall establish terms and conditions under 
which regional/commuter carriers can be ex
cluded from the termination notice requirement. 

"(d) DEFINITIONS.-For purposes of this sec
tion-

"(1) NONHUB AIRPORT.-The term 'nonhub 
airport' has the meaning that term has under 
section 419(k)(4). 

"(2) PART 121 AIR CARRIER.-The term 'part 121 
air carrier· means an air carrier to which part 
121 of title 14, Code of Federal Regulations, ap
plies. 

"(3) PART 135 AIR CARRIER.-The term 'part 135 
air carrier' means an · air carrier to which part 
135 of title 14, Code of Federal Regulations, ap
plies. 

"(4) REGIONAUCOMMUTER CARRIERS.-The 
term 'regional/commuter carrier' means-

"( A) a part 135 air carrier; or 
"(B) a part 121 air carrier that provides air 

transportation exclusively with aircraft having 
a seating capacity of no more than 70 pas
sengers. 

"(5) TERMINATION.-The term 'termination' 
means the cessation of all service at an airport 
by an air carrier.". 

(2) The portion of the table of contents of the 
Federal Aviation Act of 1958 relating to title IV, 
as amended by this Act, is further amended by 
inserting immediately after the item relating to 
section 420 the following new item: 
"Sec. 421. Air service termination notice. 

"(a) In general. 
"(b) Exceptions. 
"(c) Waivers for regional/commuter carriers. 
"(d) Definitions.". 

(b) CIVIL PENALTIES.-Section 901(a)(l) of the 
Federal Aviation Act of 1958 (49 App. U.S.C. 
1471 (a)(l)) is amended by inserting "section 421 
or" immediately after "$10,000 for each violation 
of". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall be effective beginning on 
April 1, 1994. 
SEC. 14. COOPERATIVE AGREEMENTS FOR RE

SEARCH, ENGINEERING, AND DEVEL
OPMENT. 

(a) IN GENERAL.-Section 312 of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1353) is 
amended by adding at the end the fallowing 
new subsection: 

"(j) COOPERATIVE AGREEMENTS.-The Admin
istrator may enter into cooperative agreements 

on a cost-shared basis with Federal and non
Federal entities that the Administrator may se
lect in order to conduct, encourage, and promote 
aviation research, engineering, and develop
ment, including the development of prototypes 
and demonstration models.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of the Federal Aviation Act of 1958 is 
amended by adding at the end of the item relat
ing to section 312 the following: 

" (j) Cooperative agreements.". 
SEC. 15. SAFETY OF JUNEAU INTERNATIONAL 

AIRPORT. 
(a) STUDY.-(1) Within 30 days after the date 

of enactment of this Act, the Secretary of Trans
portation, in cooperation with the National 
Transportation Safety Board, the National 
Guard, and the Juneau International Airport, 
shall undertake a study of the safety of the ap
proaches to the Juneau International Airport. 

(2) Such study shall examine-
( A) the crash of Alaska Airlines Flight 1866 on 

September 4, 1971; 
(B) the crash of a Lear Jet on October 22, 

1985; 
(C) the crash of an Alaska Army National 

Guard aircraft on November 12, 1992; 
(D) the adequacy of NA VAIDS in the vicinity 

of the Juneau International Airport; 
(E) the possibility of confusion ·between the 

Sisters Island directional beacon and the 
Coghlan Island directional beacon; 

(F) the need for a singular Approach Surveil
lance Radar site on top of Heintzleman Ridge; 

(G) the need for a Terminal Very High Fre
quency Omni-Directional Range (Terminal 
VOR) navigational aid in Gastineau Channel; 
and 

(H) any other matters any of the parties 
named in paragraph (1) think appropriate to the 
safety of aircraft approaching or leaving the Ju
neau International Airport. 

(b) REPORT.-(1) Within 6 months after the 
date of enactment of this Act, the Secretary of 
Transportation shall submit to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Public Works and 
Transportation of the House of Representatives 
a report which-

( A) details the matters considered by the 
study; 

(B) summarizes any conclusions reached by 
the participants in the study; 

(C) proposes specific recommendations to im
prove or enhance the safety of aircraft ap
proaching or leaving the Juneau International 
Airport, or contains a detailed explanation of 
why no recommendations are being proposed; 

(D) estimates the cost of any proposed rec
ommendations; and 

(E) includes any other matters the Secretary 
deems appropriate. 

(2) The report shall include any minority 
views if consensus is not reached among the 
parties listed in subsection (a)(l). 
SEC. 16. SOLDOTNA AIRPORT IMPROVEMENT. 

(a) RELEASE.-Notwithstanding section 16 of 
the Federal Airport Act (as in effect on Decem
ber 12, 1963), the Secretary of Transportation is 
authorized, subject to the provisions of section 4 
of the Act of October 1, 1949 (50 App. U.S.C. 
1622c), and the provisions of subsection (b) of 
this section, to grant releases from any of the 
terms, conditions, reservations, and restrictions 
contained in the deed of conveyance dated De
cember 12, 1963, under which the United States 
conveyed certain property to the city of 
Soldotna, Alaska, for airport purposes. 

(b) CONDITIONS.-Any release granted under 
subsection (a) shall be subject to the following 
conditions: 

(1) The city of Soldotna, Alaska, shall agree 
that, in conveying any interest in the property 

which the United States conveyed to the city by 
deed dated December 12, 1963, the city will re
ceive an amount for such interest which is equal 
to the fair market value (as determined pursu
ant to regulations issued by the Secretary of 
Transportation). 

(2) Any such amount so received by the city 
shall be used by the city for the development, 
improvement, operation, or maintenance of a 
public airport. 
SEC. 17. ROLLA AIRPORT IMPROVEMENT. 

(a) AUTHORIZATION To GRANT RELEASES.
Notwithstanding section 16 of the Federal Air
port Act (as in effect on December 30, 1957), the 
Secretary of Transportation is authorized, sub
ject to the provisions of section 4 of the Act of 
October 1, 1949 (50 App. U.S.C. 1622c). and the 
provisions of subsection (b) of this section, to 
grant releases from any of the terms, conditions, 
reservations, and restrictions contained in the 
deed of conveyance dated December 30, 1957, or 
any other deed of conveyance dated after such 
date and before the date of enactment of this 
Act, under which the United States conveyed 
certain property to the city of Rolla, Missouri, 
for airport purposes. 

(b) CONDITIONS.-Any release granted under 
subsection (a) shall be subject to the following 
conditions: 

(1) The city of Rolla, Missouri, shall agree 
that, in conveying any interest in the property 
which the United States conveyed to the city by 
a deed described in subsection (a). the city will 
receive an amount for such interest which is 
equal to the fair market value (as determined 
pursuant to regulations issued by the Secretary 
of Transportation). 

(2) Any such amount so received by the city 
shall be used by the city for the development, 
improvement, operation, or maintenance of a 
public airport. 
SEC. 18. PALM SPRINGS, CALIFORNIA. 

(a) AUTHORITY TO GRANT RELEASE.-Notwith
standing section 4 of the Act of October 1, 1949 
(50 App. U.S.C. 1622c), and subject to the provi
sions of subsection (b), the Administrator of the 
Federal Aviation Administration shall grant re
leases from all of the terms, conditions, reserva
tions, and restrictions contained in the deed of 
conveyance dated September 15, 1949, under 
which the United States conveyed certain prop
erty to Palm Springs, California, for airport 
purposes. The releases shall apply only to ap
proximately 11 acres of lot 16 of section 13, and 
approximately 39.07 acres of lots 19 and 20 of 
section 19, used by the city of Palm Springs, 
California, for general governmental purposes. 

(b) CONDITIONS.-Any release granted by the 
Administrator of the Federal Aviation Adminis
tration under subsection (a) shall be subject to 
the fallowing conditions: 

(1) The Administrator shall waive any re
quirement that there be credited to the account 
of the airport any amount attributable to the 
city's use for governmental purposes of any land 
conveyed under the deed of conveyance referred 
to in subsection (a) before the date of enactment 
of this section. 

(2) The city shall abandon all claims, against 
income of the Palm Springs Regional Airport or 
other assets of that airport, for reimbursement of 
general revenue funds that the city may have 
expended before the date of enactment of this 
Act for acquisition of 523.39 acres of land con-

. veyed August 28, 1961, for airport purposes and 
for expenses incurred at any time in connection 
with such acquisition, and such claims shall not 
be eligible for reimbursement under the Airport 
and Airway Improvement Act of 1982 or any 
successor Act. 
SEC. 19. NOISE ABATEMENT PROGRAMS. 

(a) SOUNDPROOFING OF CERTAIN RESIDENTIAL 
BUILDINGS.-Section 104(c)(2) of the Aviation 
Safety and Noise Abatement Act of 1979 (49 App. 
U.S.C. 2104(c)(2)) is amended-
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(1) by inserting "(A)" immediately before "to 

operators of airports": and 
(2) by striking the period at the end and in

serting in lieu thereof"; and (B) for projects to 
soundproof residential buildings-

"(i) if the operator of the airport involved re
ceived approval for a grant for a project to 
soundproof residential buildings pursuant to 
section 301(d)(4)(B) of the Airport and Airway 
Safety and Capacity Expansion Act of 1987; 

"(ii) if the operator of the airport involved 
submits updated noise exposure contours, as re
quired by the Secretary; and 

''(iii) if the Secretary determines that the pro
posed projects are compatible with the purposes 
of this Act.". 

(b) SOUNDPROOFING AND ACQUISITION OF CER
TAIN RESIDENTIAL PROPERTIES.-Section 104(c) 
of the Aviation Safety and Noise Abatement Act 
of 1979 (49 App. U.S.C. 2104(c)) is amended by 
adding at the end the fallowing new paragraph: 

"(4) SOUNDPROOFING AND ACQUISITION OF CER
TAIN RESIDENTIAL PROPERTIES.-The Secretary is 
authorized under this section to make grants to 
operators of airports and to units of local gov
ernment referred to in paragraph (1) for projects 
to soundproof residential buildings located on 
residential properties, and for projects to ac
quire residential properties, at which noise lev
els are not compatible with normal operations of 
an airport-

"( A) if the operator of the airport involved 
amended an existing local aircraft noise regula
tion during calendar year 1993 to increase the 
maximum permitted noise levels for scheduled 
air carrier aircraft as a direct result of imple
mentation of revised aircraft noise departure 
procedures mandated for aircraft safety pur
poses by the Administrator of the Federal Avia
tion Administration for standardized applica
tion at airports served by scheduled air carriers; 

"(B) if the operator of the airport involved 
submits updated noise exposure contours, as re
quired by the Secretary; and 

"(C) if the Secretary determines that the pro
posed projects are compatible with the purposes 
of this Act.". 
SEC. 20. RELOCATION OF AIRWAY FACIUTIES. 

Compensation received by the United States 
for transfer of the San Jacinto Disposal Area by 
the United States to the City of Galveston, 
Texas, shall include compensation to be pro
vided to the Federal Aviation Administration for 
all costs of establishing airway facilities to re
place existing airway facilities on the San 
Jacinto Disposal Area. Such compensation shall 
include but is not limited to the replacement of 
the land, clear zones, buildings and equipment, 
and demolition and disposal of the existing fa
cilities on the San Jacinto Disposal Area. 
SEC. 21. AUGUSTA STATE AIRPORT WEATHER 

SERVICES. 
(a) REQUIREMENT.-(1) The Secretary of 

Transportation shall provide for weather obser
vation services, including direct radio contact 
between weather observers and pilots, at Au
gusta State Airport in Maine. 

(2) The Secretary of Transportation shall be 
responsible for the operation and maintenance 
of equipment necessary to carry out paragraph· 
(1). 

(b) REIMBURSABLE AGREEMENTS.-The Sec
retary of Transportation is authorized to enter 
into a reimbursable agreement with the Maine 
Department of Transportation for the provision 
of weather services pursuant to subsection (a). 
SEC. 22. STUDY ON CHIW RESTRAINT SYSTEMS. 

(a) STUDY.-The Administrator of the Federal 
Aviation Administration shall conduct a study 
on the availability and effectiveness of restraint 
systems that may off er protection to a child car
ried in the lap of an adult aboard an air carrier 
aircraft or provide for the attachment of a child 
restraint device to the aircraft. 

(b) REPORT.-The Administrator shall submit 
to the Senate Committee on Commerce, Science, 
and Transportation of the Senate and the Com
mittee on Public Works and Transportation of 
the House of Representatives a report on the re
sults of the study required in subsection (a). The 
report shall be submitted within 6 months after 
the date of enactment of this Act. 
SEC. 23. EXCEPTIONS APPUCABLE TO STATE OF 

HAWAII. 
(a) DEFINITIONS.-(1) Section 101(24) of the 

Federal Aviation Act of 1958 (49 App. U.S.C. 
1301(24)) is amended by adding at the end the 
following new sentence: "For purposes of title 
IV, the term 'interstate air transportation' does 
not include air transportation of passengers 
commencing and terminating in the State of Ha
waii.". 

(2) Section 101(26) of the Federal Aviation Act 
of 1958 (49 App. U.S.C. 1301(26)) is amended by 
adding at the end the following: "With respect 
to transportation of passengers by air within the 
State of Hawaii, the term 'intrastate air trans
portation· means the carriage of persons by a 
common carrier for compensation or hire, by 
such aircraft, commencing and terminating in 
the State of Hawaii; except that the carriage of 
passengers moving as a part of a single itinerary 
on a single ticket for transportation on an air 
carrier or air carriers, beginning and/or ending 
outside the State of Hawaii, is deemed to be in 
interstate transportation.". 

(b) FEDERAL PREEMPTION.-(1) Section 105(a) 
of the Federal Aviation Act of 1958 (49 App. 
U.S.C. 1305(a)) is amended by adding at the end 
the fallowing new paragraph: 

"(3) The provisions of paragraph (1) shall not 
apply to any transportation by air of persons 
commencing and terminating within the State of 
Hawaii. ". 

(2) Section 105(b)(2) of the Federal Aviation 
Act of 1958 (49 App. U.S.C. 1305(b)(2)) is amend
ed by striking "(other than the State of Ha
waii)". 
SEC. 24. TECHNICAL AMENDMENTS. 

(a) DEFINITIONS.-Section 503(a)(2)(B) of the 
Airport and Airway Improvement Act of 1982 (49 
App. U.S.C. 2202(a)(2)(B)) is amended by moving 
clauses (vii) and (viii) 2 ems to the right. 

(b) AIRPORT PLANS.-Section 504(a)(l) of the 
Airport and Airway Improvement Act of 1982 (49 
App. U.S.C. 2203(a)(l)) is amended by redesig
nating clauses (1), (2), and (3) as clauses (A), 
(B), and (C), respectively. 

(C) CERTAIN PROJECT COSTS.-Section 513(b)(4) 
of the Airport and Airway Improvement Act of 
1982 (49 App. U.S.C. 2212(b)(4)) is amended-

(1) by inserting "or (in the case of a commer
cial service airport which annually has less 
than 0.05 percent of the total enplanements in 
the United States) between January 1, 1992, and 
October 31, 1992," immediately after "July 12, 
1976 "·and 

(2) by adding at the end the fallowing new 
subparagraph: 

"(D) That, with respect to a project at a com
mercial service airport which annually has less 
than 0.05 percent of the total enplanements in 
the United States, the Secretary may approve 
the use of the funds described under paragraph 
(2), notwithstanding the provisions of sections 
505(d), 511(a)(16), and 515. " . 
SEC. 25. EXPENDITURES FROM AIRPORT AND AIR

WAY TRUST FUND. 
Section 9502(d)(l)( A) of the Internal Revenue 

Code of 1986 (relating to expenditure from Air
port and Airway Trust Fund) is amended by 
striking "(as such Acts were in effect on the 
date of the enactment of the Airport and Airway 
Safety, Capacity, Noise Improvement, and Inter
modal Transportation Act of 1992)" and insert
ing in lieu thereof "(as such Acts were in effect 
on the date of the enactment of the Federal 
Aviation Administration Authorization Act of 
1993)". 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. FORD. Madam President, I have 
the authorization of the Committee on 
Commerce, Science, and Transpor
tation to modify my bill. I send that 
modification to the desk. 

The PRESIDING OFFICER. The Sen
ator has the right to modify it, and the 
committee amendment in the nature of 
a substitute is so modified. 

The modification is as fallows: 
Strike all after the enacting clause and in

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Federal 
Aviation Administration Authorization Act 
of 1994". 
TITLE I-AIRPORT AND AIRWAY IM

PROVEMENT ACT OF 1982 AMEND
MENTS 

SEC. 101. AIRPORT IMPROVEMENT PROGRAM AU
THORIZATION. 

(a) AUTHORIZATION.-The second sentence 
of section 505(a) of the Airport and Airway 
Improvement Act of 1982 (49 App. U.S.C. 
2204(a)) is amended-

(1) by striking "and" immediately after 
"1993,"; 

(2) by striking "$15,413,157,000" and insert
ing in lieu thereof "$17,463,157,000"; and 

(3) by inserting ", $19,663,157,000 for fiscal 
years ending before October l, 1995, and 
$21,943,157,000 for fiscal years ending before 
October 1, 1996" immediately before the pe
riod at the end. 

(b) OBLIGATIONAL AUTHORITY.-Section 
505(b)(l) of the Airport and Airway Improve
ment Act of 1982 (49 App. U.S.C. 2204(b)(l)) is 
amended by striking " June 30, 1994" and in
serting in lieu thereof "September 30, 1996". 
SEC.102. INNOVATIVE TECHNOLOGY. 

Section 502(a) of the Airport and Airway 
Improvement Act of 1982 (49 App. U.S.C. 
2201(a)) is amended by striking "and" at the 
end of paragraph (13); by striking the period 
at the end of paragraph (14) and inserting in 
lieu thereof a semicolon; and by inserting 
immediately after paragraph (14) the follow
ing new paragraph: 

"(15) it is in the national interest to en
courage projects that employ innovative 
technology, concepts, and approaches that 
wi:ll promote safety. capacity, and efficiency 
improvements in the construction of airports 
and in the air transportation system, and it 
is therefore an objective of this Act that the 
Secretary encourage and solicit innovative 
technology proposals and activities in the 
expenditure of funding pursuant to the 
Act;". 
SEC. 103. DEFINITION OF AIRPORT DEVELOP

MENT. 
Section 503(a)(2) of the Airport and Airway 

Improvement Act of 1982 (49 App. U.S.C. 
2202(a)(2)) is amended-

(1) in subparagraph (B)(ii), by inserting 
"(including explosive detection devices) and 
universal access systems" immediately after 
" safety or security equipment"; and 

(2) in subparagraph (F), by striking " and if 
funded by a grant under this title,". 
SEC. 104. PREVENTIVE MAINTENANCE. 

'section 505 of the Airport and Airway Im
pr~ement Act of 1982 (49 App. U.S.C . 2204) is 
amended by adding at the end the following 
new subsection: 

"(e) PREVENTIVE MAINTENANCE.-After Jan
uary 1, 1995, no funds made available for an 
airport pursuant to a grant under this title 
shall be available for the replacement or re-
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construction of pavement unless the sponsor 
has provided such assurances or certifi
cations as the Secretary may determine ap
propriate that such airport has implemented 
an effective pavement maintenance/manage
ment program. The Secretary may require 
such reports on pavement condition and 
pavement management programs as the Sec
retary determines may be useful.". 
SEC. 105. LANDING AIDS AND NAVIGATIONAL 

EQUIPMENT INVENTORY POOL. 
Section 506(a) of the Airport and Airway 

Improvement Act of 1982 (49 App. U.S.C. 2205 
(a)) is amended by adding at the end the fol
lowing new paragraph: 

"(4) LANDING AIDS AND NAVIGATIONAL EQUIP
MENT INVENTORY POOL.-

"(A) ESTABLISHMENT OF PROGRAM.-Not 
later than December 31, 1993, and notwith
standing any other provision of this title, 
the Secretary shall establish and implement 
a progra:rn to purchase a reserve an inven
tory of precision approach instru:rnent land
ing syste:rn equip:rnent, to be made available 
on an expedited basis for installation at air
ports. 

"(B) AUTHORIZATION.-No less than 
$30,000,000 of the amounts appropriated under 
paragraph (1) for each of the fiscal years 1994, 
1995, and 1996 shall be available for the pur
pose of carrying out this paragraph, includ
ing acquisition, site preparation work, in
stallation, and related expenditures.". 
SEC. 106. MICROWAVE LANDING SYSTEM. 

Section 506(a) of the Airport and Airway 
Improve:rnent Act of 1982 (49 App. U.S.C. 
2205(a)), as amended by this Act, is further 
amended by adding at the end the following 
new paragraph: 

"(5) MICROWAVE LANDING SYSTEM.-Not
withstanding any other provision of law, 
none of the a:rnounts appropriated under this 
subsection may be used for the development 
or procurement of the :microwave landing 
system, except as necessary to meet obliga
tions of the Government that :may arise 
under contracts in effect on January 1, 
1994." . 
SEC. 107. PRESERVATION OF FUNDS AND PRIOR· 

ITY FOR AIRPORT AND AIRWAY PRO· 
GRAMS. 

Section 506(e)(5) of the Airport and Airway 
Improve:rnent Act of 1982 (49 App. U.S.C. 
2205(e)(5)) is a:rnended by striking "Septe:rn
ber 30, 1995," and inserting in lieu thereof 
"Septe:rnber 30, 1996," . 
SEC. 108. MILITARY AIRPORT SET-ASIDE. 

Section 508(d)(5) of the Airport and Airway 
Improve:rnent Act of 1982 (49 App. U.S.C. 
2207(d)(5)) if amended by striking "each of 
fiscal years 1994 and 1995" and inserting in 
lieu thereof "fiscal year 1994 and each of the 
fiscal years thereafter'' . 
SEC. 109. MILITARY AIRPORT PROGRAM. 

Section 508(f) of the Airport and Airway 
lmprove:rnent Act of 1982 (49 App. U.S.C. 
2207(f)) is a:rnended-

(1) by a:rnending the subsection heading to 
read as follows: 

"(f) MILITARY AIRPORT PROGRAM.-"; 
(2) by a:rnending paragraph (1) to read as 

follows: 
"(l) DESIGNATION.-The Secretary :may des

ignate one or more :military airports to re
ceive funds distributed under subsection 
(d)(5). Airports designated under this sub
section prior to the date of enactment of the 
Federal Aviation Ad:rninistration Authoriza
tion Act of 1994 shall re:rnain eligible to re
ceive grants under subsection (d)(5). " ; 

(3) by striking paragraph (2); 
(4) in paragraph (3)-
(A) by striking " and in conducting the sur

vey under paragraph (2)" ; 

(B) by striking " current or :military air
ports" and inserting in lieu thereof " :mili
tary airports listed in the reports issued by 
the Defense Base Closure and Realignment 
Com:rnission"; and 

(C) by inserting "most" i:rnmediately be
fore " enhance"; 

(5) by striking the second sentence in para
graph (4); 

(6) by striking " for fiscal years 1993, 1994, 
and 1995" in paragraph (6); and 

(7) by redesignating paragraphs (3) through 
(6) as paragraphs (2) through (5), respec
tively. 
SEC. 110. SUBMISSION AND APPROVAL OF 

PROJECT GRANT APPLICATIONS. 
Section 509(a)(3) of the Airport and Airway 

I:rnprovement Act of 1982 (49 App. U.S.C. 
2208(a)(3)) is amended-

(1) by striking " 2 or more" wherever it ap
pears and inserting in lieu thereof " l or 
:more"; and 

(2) by striking "similar". 
SEC. 111. REIMBURSEMENT FOR CERTAIN PAST 

EXPENDITURES. 
Section 513(a)(2) of the Airport and Airway 

l:rnprovement Act of 1982 (49 App. U.S.C. 
2212(a)(2)) is amended-

(1) by striking "or" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting in lieu thereof " ; 
or" ; and 

(3) by adding at the end the following new 
subparagraph: 

"(D)(i) it was incurred (I) not :more than 2 
years before the grant agreement for such 
project was executed; (II) after September 30, 
1993, and not later than September 30, 1996; 
(ill) in accordance with an airport layout 
plan approved by the Secretary and in ac
cordance with all applicable statutory and 
administrative requirements that would 
have been applicable to such work if the 
project had been carried out after the grant 
agree:rnent had been executed; and (IV) in the 
case of projects initiated on or after 90 days 
following the date of enact:rnent of this sub
paragraph, after receiving the Secretary's 
approval of the project; 

" (ii) allowable costs under clause (i ) may 
include (I) interest payable on, and the re
tirement of, the principal of bonds or other 
evidence of indebtedness incurred to initiate 
the project involved and before the grant 
agree:rnent for such project was executed; 
and (II) interest payable on, and the retire
:rnent of, the principal of bonds or other evi
dences of indebtedness the proceeds of which 
were used to finance the develop:rnent work 
for which reimbursement is provided under 
this subparagraph; and 

"(iii) only the sums apportioned under sec
tions 507(a)(l) and 507(a)(2) may be obligated 
for project costs allowable under clause (i) of 
this subparagraph;". 
SEC. 112. TERMINAL DEVELOPMENT. 

Section 513(b) of the Airport and Airway 
I:rnprove:rnent Act 1982 (49 App. U.S.C. 2212(b)) 
is amended by striking paragraph (5) and re
designating paragraph (6) as paragraph (5). 
SEC. 113. AUTHORITY TO CONTINUE LETTERS OF 

INTENT. 
Notwithstanding any other provision of 

law, the Secretary of Transportation (herein
after referred to as the "Secretary" ) :may 
issue letters of intent under section 513(d) of 
the Airport and Airway Improve:rnent Act of 
1982 (49 App. U.S.C . 2212(d)) and use funds for 
planning, approving, and ad:rninistering 
grants under the Airport Improvement Pro
gram for issuing such letters of intent. 
SEC. 114. LETTERS OF INTENT. 

Section 513(d)(l) of the Airport and Airway 
Improvement Act of 1982 (49 App. U.S.C. 

2212(d)(l)) is a:rnended by adding at the end 
the following new subparagraph: 

"(H) LIMITATION OF STATUTORY CONSTRUC
TION.-Nothing in this section shall be con
strued to prohibit the obligation of amounts 
pursuant to a letter of intent under this 
paragraph in the same fiscal year as the let
ter of intent is issued. " . 
SEC. 115. REPORTS ON IMPACTS OF NEW AIR· 

PORT PROJECTS. 
Section 509(b) of the Airport and Airway 

I:rnprove:rnent Act of 1983 (49 App. U.S.C . 
2208(b)) is amended by adding at the end of 
the following new paragraph: 

"(10) At least 90 days prior to the approval 
of a project grant application for construc
tion of a new hub airport that is expected to 
have 0.25 percent or more of the total annual 
enplane:rnents in the United States, the Sec
retary shall submit to Congress a report ana
lyzing the anticipated impact of such pro
posed new airport on-

"(A) the fees charged to air carriers (in
cluding landing fees), and other costs that 
will be incurred by air carriers, for using the 
proposed airport; 

"(B) air transportation that will be pro
vided in the geographic region of the pro
posed airport; and 

"(C) the availability and cost of providing 
air transportation to rural areas in such geo
graphic region. " . 
SEC. 116. AIRPORT SAFETY DATA COLLECTION. 

The Airport and Airway Improvement Act 
of 1982 (49 App. U.S.C. 2001 et seq.) is amend
ed by adding at the end the following new 
section: 
"SEC. 535. AIRPORT SAFETY DATA COLLECTION. 

"Notwithstanding any other provision of 
law, the Ad:rninistrator of the Federal Avia
tion Ad:rninistration may contract, using 
sole source or limited source authority, for 
the collection of airport safety data. " . 
SEC. 117. INTERMODAL SYSTEM PLANNING. 

(a) DEFINITION.- The second sentence of 
section 503(a)(7) of the Airport and Airway 
Improvement Act of 1982 (49 App. U.S.C. 
2202(a)(7)) is a:rnended by inserting "the role 
which airports plan in the transportation 
system in a specific area," immediately after 
"identification of system needs, " . 

(b) INTEGRATED AIRPORT SYSTEM PLANNING 
GRANTS.-Section 508(d)(4) of the Airport and 
Airway Improvement Act of 1982 (49 App. 
U.S.C. 2207(d)(4)) is amended-

(1) by inserting "(A)" immediately before 
"Not less than" ; 

(2) by striking the period at the end and in
serting in lieu thereof"; and"; and 

(3) by adding at the end the following new 
subparagraphs: 

"CB) Prior to the Secretary's approval of a 
grant to a planning agency for integrated 
airport system planning, the planning agen
cy shall, insofar as its powers permit, certify 
that the sponsor of any airport enplaning 
0.25 percent or more of the total number of 
passengers enplaned annually at all commer
cial service airports is considered to be an 
operator of a major mode of transportation 
pursuant to the section 134(b)(2) of title 23, 
United States Code, and that any such spon
sor is a :member, or will be appointed a me:rn
ber as soon as practicable, of such planning 
agency. 

"(C) Where such airport sponsor is a mu
nicipality, county, or other entity of local 
govern:rnent which already retains me:rnber
ship on such ·planning agency, such planning 
agency shall include an additional member 
fro:rn such municipality, county, or entity of 
local government to represent the airport. In 
order for the Secretary to approve a grant to 
a planning agency under this paragraph, the 
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airport must be a co-applicant for such 
grant, and such grant shall be for planning 
for projects that substantially benefit the 
airport and shall be in proportion to the ben
efit it provides to the airport. " . 
SEC. 118. STUDY ON INNOVATIVE FINANCING. 

(a) STUDY.-The Secretary shall study, as a 
means of supplementing financing available 
under the Airport Improvement Program, in
novative approaches for using Federal funds 
to finance airport development. Mechanisms 
should be considered that will produce great
er investments in airport development per 
dollar of Federal expenditure. The Secretary 
shall consider, among other options, ap
proaches that would permit the entering into 
of agreements with non-Federal entities, 
such as airport sponsors, for the loan of Fed
eral funds, guarantee of loan repayment, or 
purchase of insurance or other forms of en
hancement for borrower debt, including the 
use of unobligated Airport Improvement Pro
gram contract authority and unobligated 
balances in the Airport and Airway Trust 
Fund. The Secretary also shall consider 
means to lower the cost of financing airport 
development. The Secretary may, in consid
ering innovative financing, consult with air
port owners and operators and public and 
private sector experts. 

(b) REPORT TO CONGRESS.-The Secretary 
shall report the findings of the study re
quired by subsection (a) to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Public 
Works and Transportation of the House of 
Representatives not later than 12 months 
after the date of enactment of this Act. 
SEC. 119. ADVANCED LANDING SYSTEM. 

Notwithstanding any other provision of 
law or regulation, the Administrator of the 
Federal Aviation Administration (herein
after referred to as the "Administrator") 
shall consider for approval under subpart C 
of part 171 of title 14, Code of Federal Regu
lations, the new generation, low cost, ad
vanced landing system being developed by 
the Department of Defense. The Charter for 
approval of such system shall be considered 
and acted upon expeditiously by the Re
gional Administrator of the Federal Aviation 
Administration in the region where such sys
tem is being developed. 
SEC. 120. TECHNICAL AMENDMENTS. 

(a) DEFINITIONS.-Section 503(a)(2)(B) of the 
Airport and Airway Improvement Act of 1982 
(49 Appp. U.S.C. 2202(a)(2)(B)) is amended by 
moving clauses (vii) and (viii) 2 ems to the 
right. 

(b) AIRPORT PLANS.-Section 504(a)(l) of 
the Airport and Airway Improvement Act of 
1982 (49 App. U.S.C. 2203(a)(l)) is amended by 
redesignating clauses (1), (2), and (3) as 
clauses (A), (B), and (C), respectively. 

(C) CERTAIN PROJECT COSTS.-Section 
513(b)(4) of the Airport and Airway Improve
ment Act of 1982 (49 App. U.S.C. 2212(b)(4)) is 
amended-

(1) by inserting "or (in the case of a com
mercial service airport which annually has 
less than 0.05 percent of the total 
enplanements in the United States) between 
January 1, 1992, and October 31, 1992," imme
diately after "July 12, 1976,"; and 

(2) by adding at the end the following new 
subparagraph: 

"(D) That, with respect to a project at a 
commercial service airport which annually 
has less than 0.05 percent of the total 
enplanements in the United States, the Sec
retary may approve the use of the funds de
scribed under paragraph (2), notwithstanding 
the provisions of sections 505(d), 5ll(a)(l6), 
and 515.". 

SEC. 121. EXPENDITURES FROM AIRPORT AND 
AIRWAY TRUST FUND. 

Section 9502(d)(l)(A) of the Internal Reve
nue Code of 1986 (relating to expenditure 
from Airport and Airway Trust Fund) is 
amended-

(1) by inserting "or the Airport and Airway 
Safety, Capacity, Noise Improvement, and 
Intermodal Transportation Act of 1992" im
mediately after " Capacity Expansion Act of 
1990"; and 

(2) by striking "(as such Acts were in effect 
on the date of the enactment of the Airport 
Improvement Program Temporary Extension 
Act of 1994)" and inserting in lieu thereof "or 
the Federal Aviation Administration Au
thorization Act of 1994 (as such Acts were in 
effect on the date of the enactment of the 
Federal Aviation Administration Authoriza
tion Act of 1994)". 

TITLE II-FEDERAL AVIATION ACT OF 
1958 

SEC. 201. ASSISTANCE TO FOREIGN AVIATION AU· 
THORITIES. 

(a) IN GENERAL.-Section 313 of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1354) ls 
amended by adding at the end the following 
new subsection: 

"(g) ASSISTANCE TO FOREIGN AVIATION AU
THORITIES.-(1) The Administrator may pro
vide safety-related training and operational 
services to foreign aviation authorities with 
or without reimbursement, if the Adminis
trator determines that providing such serv
ices promotes aviation safety. To the extent 
practicable, air travel reimbursed under this 
subsection shall be conducted on United 
States air carriers. 

"(2) Funds received by the Administrator 
pursuant to this section shall be credited to 
the appropriation from which the expenses 
were incurred in providing such services.''. 

(b) CONFORMING AMENDMENT.-The table of 
contents of the Federal Aviation Act of 1958 
is amended by adding at the end of the item 
relating to section 313 the following: 
"(g) Assistance to foreign aviation authori

ties." 

SEC. 202. FOREIGN FEE COLLECTION. 
Section 313(f) of the Federal Aviation Act 

of 1958 (49 App. U.S.C. 1354(f)) is amended
(1) by redesignating paragraphs (3) and (4) 

as paragraphs (4) and (5), respectively; and 
(2) by inserting immediately after para

graph (2) the following new paragraph: 
"(3) RECOVERY OF COST OF FOREIGN AVIATION 

SERVICES.-
"(A) ESTABLISHMENT OF FEES.-Notwith

standlng the limitation of paragraph (4), the 
Administrator may establish and collect fees 
for providing or carrying out the following 
aviation services outside the United States: 
any test, authorization, certificate, permit, 
rating, evaluation, approval, inspection, or 
review. 

"(B) LEVEL OF FEES.-Such fees shall be es
tablished as necessary to recover the addi
tional cost of providing or carrying out such 
services outside the United States, as com
pared to the cost of providing or carrying 
out such services within the United States; 
except that the Administrator may, for such 
services as the Administrator designates, es
tablish fees at a level necessary to recover 
the full cost of providing such services. 

"(C) EFFECT ON OTHER AUTHORITY.-The 
provisions of this paragraph do not limit the 
Administrator's authority to establish and 
collect fees permitted under section 334 of 
title 49, United States Code. 

"(D) CREDITING OF ?REESTABLISHED FEES.
Fees described in subparagraph (A) that were 
not established before the date of enactment 

of the Federal Aviation Administration Au
thorization Act of 1994 may be credited in ac
cordance with paragraph (5).". 
SEC. 203. SAFETY AT ASPEN-PITKIN COUNTY AIR· 

PORT. 
(a) NIGHTTIME OPERATIONS.-On and after 

the date of enactment of this Act, nighttime 
operations (takeoffs and landings) at Aspen
Pitkin County Airport in the State of Colo
rado shall be allowed for pilots operating 
under parts 91 and 135 of title 14, Code of Fed
eral Regulations, between 30 minutes after 
official sunset and 11 p.m., local time, only if 
they are (1) granted clearance by air traffic 
control, (2) instrument-rated, (3) operating 
an aircraft that is equipped as required 
under section 91.205(d) of such title 14 for in
strument flight, and (4) operating an instru
ment approach or departure approved by the 
Federal Aviation Administration. An instru
ment-rated pilot may operate under visual 
flight rules at such County Airport between 
30 minutes after official sunset and 11:00 
p.m., only if such pilot has completed at 
least one takeoff or landing in the preceding 
12 calendar months at such County Airport, 
is granted clearance by air traffic control, 
and operates an instrument-certified air
craft. 

(b) COMMITMENTS OF AIRPORT OWNER OR OP
ERATOR.-The owner or operator of the 
Aspen-Pitkin County Airport shall be consid
ered to be in compliance with the require
ments of the Aircraft Noise and Capacity Act 
of 1990 (49 App. U.S.C. 2151 et seq.) and not 
otherwise unjustly discriminatory when such 
owner or operator notifies the Administrator 
that such owner or operator (1) commits to 
modify its existing regulation to expand ac
cess to general aviation operations under 
such special operating restrictions as are 
created under subsection (a) and such condi
tions applicable to aircraft noise certifi
cation as are currently in effect for night op
erations at such County Airport and (2) com
mits permanently not to enforce its 1990 reg
ulatory action eliminating the so-called "ski 
season exception" to its nighttime curfew. 
To remain in compliance, such owner or op
erator shall carry out both such commit
ments as of the effective date of the Admin
istrator's action establishing special operat
ing restrictions at such County Airport in 
accordance with subsection (a). 

(C) MOUNTAIN FLYING.-The Administrator 
shall issue a Notice of Proposed Rulemaking 
on mountain flying. 
SEC. 204. EXEMPI'IONS FROM SLOT RULES. 

(a) FINDINGS.-The Congress finds that-
(1) the issue of slot requirements imposed 

by Federal Aviation Administration regula
tions for high density airports (commonly 
known as the "High Density Rule") is a long
standing, significant concern to each of the 
affected airports, the residents of neighbor
ing communities, and the aviation industry; 

(2) such slot regulations serve many pur
poses, including ensuring that each airport 
operates efficiently; and 

(3) the Secretary has announced as part of 
the President's Initiative to Promote a 
Strong Competitive Aviation Industry that 
the Secretary will undertake a comprehen
sive examination of such slot regulations 
and complete such examination by Novem
ber 1994. 

(b) STUDY.-(1) The Secretary's current ex
amination of slot regulations, referred to in 
subsection (a)(3), shall include consideration 
of-

( A) the impact of the current slot alloca
tion process upon the ability of air carriers 
to provide essential air service in accordance 
with section 419 of the Federal Aviation Act 
of 1958 (49 App. U.S.C. 1389); 



June 9, 1994 CONGRESSIONAL RECORD-SENATE 12473 
(B) the impact of such allocation process 

upon the ability of new entrant air carriers 
to obtain slots in time periods that enable 
them to provide service; 

(C) the impact of such allocation process 
on the ability of foreign air carriers to ob
tain slots; 

(D) the fairness of such process to air car
riers and the extent to which air carriers are 
provided equivalent rights of access to air
ports in the countries of which foreign air 
carriers holding slots are citizens; and 

(E) the impact, on the ability of air car
riers to provide domestic and international 
service, of the withdrawal of slots from air 
carriers in order to provide slots for foreign 
air carriers. 

(2) The Secretary shall, not later than No
vember 30, 1994, complete and transmit the 
results of such examination to the Commit
tee on Commerce, Science, and Transpor
tation of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives. 

(C) RULEMAKING PROCEEDING.-The Sec
retary shall conduct a rulemaking proceed
ing based on the results of the examination 
described in subsection (b). In the course of 
such proceeding, the Secretary shall issue 
proposed regulations not later than March 1, 
1995, and shall issue final regulations not 
later than June 1, 1995. 

(d) EXEMPTIONS FOR HIGH DENSITY AIR
PORTS.-(1) If the Secretary finds it to be in 
the public interest, the Secretary may grant 
exemptions from requirements under sub
parts K and S of part 93 of title 14, Code of 
Federal Regulations, pertaining to slots at 
any high density airport except Washington 
National Airport, to-

(A) air carriers using Stage 3 aircraft, and 
commuter operators, to enable such carriers 
to provide essential air service under section 
419 of the Federal Aviation Act of 1958 (49 
App. U.S.C. 1389); 

(B) air carriers and foreign air carriers to 
enable such carriers to provide foreign air 
transportation, using Stage 3 aircraft; and 

(C) new entrant air carriers at such high 
density airport, only under circumstances 
determined by the Secretary to be excep
tional. 

(2) Notwithstanding sections 6005(c)(5)(C) 
and 6009(e) of the Metropolitan Washington 
Airports Act of 1986 (49 App. U.S.C. 
2454(c)(5)(C) and 2458(e)), the Secretary may, 
only under circumstances determined by the 
Secretary to be exceptional, grant to an air 
carrier currently holding or operating a slot 
an exemption from requirements under sub
parts K and S of part 93 of title 14, Code of 
Federal Regulations, pertaining to slots at 
Washington National Airport, to enable that 
carrier to provide service with Stage 3 air
craft, except that such exemption-

(A) shall not result in an increase in the 
number of slots at Washington National Air
port; 

(B) shall not increase the number of oper
ations at Washington National Airport in 
any 1-hour period by more than two oper
ations; and 

(C) shall not result in the withdrawal or re
duction of slots operated by an air carrier. 

(3) No exemption granted under paragraph 
(1) or (2) may be effective on or after the date 
on which the final regulations issued under 
subsection (c) become effective. 

(e) WEEKEND OPERATIONS.-The Secretary 
shall consider the advisability of revising 
section 93.227 of title 14, Code of Federal Reg
ulations, so as to eliminate weekend sched
ules from the determination as to whether 
the 80 percent standard of subsection (a)(l) of 
that section has been met. 

(f) LIMITATION ON CERTAIN SLOT WITHDRAW
ALS.-Notwithstanding section 93.223 of title 
14, Code of Federal Regulations, the Sec
retary shall not, before final regulations are 
issued under subsection (c) of this section, 
withdraw a slot from any air carrier at 
O'Hare International Airport for the purpose 
of providing the slot to another air carrier or 
foreign air carrier. 

(g) DEFINITIONS.-For purposes of this sec
tion-

(1) The terms "air carrier", "foreign air 
carrier", and "foreign air transportation" 
have the meanings given those terms, respec
tively, in section 101 of the Federal Aviation 
Act of 1958 (49 App. U.S.C. 1301). 

(2) The term "commuter operator" means 
an air carrier as described in section 
93.124(c)(2) of title 14, Code of Federal Regu
lations (as in effect on March 1, 1994). 

(3) The term " high density airport" means 
an airport at which the Administrator limits 
the number of instrument flight rule take
offs and landings of an aircraft. 

(4) The term "new entrant air carrier" 
means an air carrier that does not hold a slot 
at the airport concerned and has never sold 
or given up a slot at that airport after De
cember 16, 1985. 

(5) The term "slot" means a reservation, 
by an air carrier or foreign air carrier at an 
airport, for an instrument flight rule takeoff 
or landing of an aircraft in air transpor
tation. 
SEC. 205. AIR SERVICE TERMINATION NOTICE. 

(a) IN GENERAL.-(1) Title IV of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1371 et 
seq.) is amended by adding at the end the fol
lowing new section: 
"SEC. 420. AIR SERVICE TERMINATION NOTICE. 

"(a) IN GENERAL.-An air carrier may not 
terminate interstate or overseas air trans
portation from a nonhub airport included on 
the Secretary's latest published list of such 
airports, unless such air carrier has given 
the Secretary at least 60 days' notice before 
such termination. 

"(b) EXCEPTIONS.-The Secretary shall not 
apply the requirements of subsection (a) 
when-

"(1) the carrier involved is experiencing a 
sudden of unforeseen financial emergency, 
including natural weather-related emer
gencies, equipment-related emergencies, and 
strikes; 

"(2) the termination of transportation is 
made for seasonal purposes only; 

"(3) the transportation subject to termi
nation is a new service and the termination 
is made pursuant to an agreement between 
the carrier and the local airport authority 
concerning the circumstances under which 
the new service may be terminated; 

"(4) the carrier involved provides other 
transportation by jet from another airport 
serving the same community as the affected 
nonhub airport; or 

"(5) the carrier involved makes alternative 
arrangements, such as a change of aircraft 
size, or other types of arrangements with a 
part 121 or part 135 air carrier, that contin
ues uninterrupted service from the affected 
nonhub airport. 

"(C) WAIVERS FOR REGION/COMMUTER CAR
RIERS.-Prior to October l, 1994, the Sec
retary shall establish terms and conditions 
under which regional/commuter carriers can 
be excluded from the termination notice re
quirement. 

"(d) DEFINITIONS.-For purposes of this sec
tion-

"(1) NONHUB AIRPORT.-The term 'nonhub 
airport' has the meaning that term has 
under section 419(k)(4). 

"(2) PART 121 AIR CARRIER.-The term 'part 
121 air carrier ' means an air carrier to which 
part 121 of title 14, Code of Federal Regula
tions, applies. 

"(3) p ART 135 AIR CARRIER.-The term 'part 
135 air carrier' means an air carrier to which 
part 135 of title 14, Code of Federal Regula
tions, applies. 

"(4) REGIONAL/COMMUTER CARRIERS.-The 
term 'regional/commuter carrier' means

"(A) a part 135-a-ir carrier; or 
"(B ) a part 121 air carrier that provides air 

transportation exclusively with aircraft hav
ing a seating capacity of no more than 70 
passengers. 

"(5) TERMINATION.-The term 'termination' 
means the cessation of all service at an air
port by an air carrier.". 

(2) The portion of the table of contents of 
the Federal Aviation Act of 1958 relating to 
title IV is amended by inserting immediately 
after the item relating to section 419 the fol
lowing new item: 

"Sec. 420. Air service termination notice. 
"(a) In general. 
"(b) Exceptions. 
"(c) Waivers for regional/commuter car

riers. 
"(d) Definitions.". 

(b) CIVIL PENALTIES.-Section 901(a)(l) of 
the Federal Aviation Act of 1958 (49 App. 
U.S.C. 147l(a)(l)) is amended by inserting 
"section 420 or" immediately after " $10,000 
for each viola ti on of". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall be effective begin
ning on October 1, 1994. 
SEC. 206. COOPERATIVE AGREEMENTS FOR RE· 

SEARCH, ENGINEERING, AND DEVEL
OPMENT. 

(a) IN GENERAL.-Section 312 of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1353) is 
amended by adding at the end the following 
new subsection: 

"(j) COOPERATIVE AGREEMENTS.- The Ad
ministrator may enter into cooperative 
agreements on a cost-shared basis with Fed
eral and non-Federal entitles that the Ad
ministrator may select in order to conduct, 
encourage, and promote aviation research, 
engineering, and development, including the 
development of prototypes and demonstra
tion models.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of the Federal Aviation Act of 1958 
is amended by adding at the end of the item 
relating to section 312 the following: 
"(j) Cooperative agreements.". 
SEC. 207. TECHNICAL AMENDMENTS. 

Section 1112 of the Federal Aviation Act of 
1958 (49 App. U.S.C. 1512) is amended-

(1) by striking "50 per centum" wherever it 
appears and inserting in lieu "50 percent"; 

(2) by redesignating subsection (c) as sub
section (d); and 

(3) by inserting immediately after sub
section (b) the following new subsection: 

"(c) Compensation paid by an air carrier to 
an employee described in subsection (a) in 
connection with such employee's authorized 
leave or other authorized absence from regu
lar duties on the carrier's aircraft in order to 
perform services on behalf of the employee 's 
airline union shall not be subject to the in
come tax laws of a State or subdivision 
thereof, other than the State or subdivision 
thereof of the employee's residence and the 
State or subdivision thereof in which the em
ployee's scheduled flight time would have 
been more than 50 percent of the employee's 
total scheduled flight time for the calendar 
year had the employee been engaged full 
time in the performance of regularly as
signed duties on the carrier's aircraft.". 
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SEC. 208. REVIEW OF PASSENGER FACILITY 

CHARGE PROGRAM. 
The Secretary shall conduct a review of 

section 158.49(b) of title 14, Code of Federal 
Regulations, to assess the effectiveness of 
such section in light of the objectives of sec
tion 1113(e) of the Federal Aviation Act of 
1958 (49 App. U.S.C. 1513(e)) and shall take 
such corrective action as the Secretary de
termines to be necessary to address any 
problems discovered in the review. 
SEC. 209. EXCEPTIONS APPLICABLE TO STATE OF 

HAWAII. 
(a) DEFINITIONS.-(1) Section 101(24) of the 

Federal Aviation Act of 1958 (49 App. U.S.C. 
1301(24)) is amended by adding at the end the 
following new sentence: "For purposes of 
title IV, the term 'interstate air transpor
tation ' does not include air transportation of 
passengers commencing and terminating in 
the State of Hawaii.". 

(2) Section 101(26) of the Federal Aviation 
Act of 1958 (49 App. U.S.C. 1301(26)) is amend
ed by adding at the end the following: "With 
respect to transportation of passengers by 
air within the State of Hawaii, the term 
'intrastate air transportation' means the 
carriage of persons by a common carrier for 
compensation or hire, by such aircraft, com
mencing and terminating in the State of Ha
waii; except that the carriage of passengers 
moving as a part of a single itinerary on a 
single ticket for transportation on an air · 
carrier or air carriers, beginning and/or end
ing outside the State of Hawaii, is deemed to 
be in interstate transportation.". 

(b) FEDERAL PREEMPTION.-(1) Section 
105(a) of the Federal Aviation Act of 1958 (49 
App. U.S.C. 1305(a)) is amended by adding at 
the end the following new paragraph: 

"(3) The provisions of paragraph (1) shall 
not apply to any transportation by air of 
persons commencing and terminating within 
the State of Hawaii. ". 

(2) Section 105(b)(2) of the Federal Aviation 
Act of 1958 (49 App. U.S.C. 1305(b)(2)) is 
amended by striking "(other than the State 
of Hawaii)". 
SEC. 210. TRANSPORTATION SECURITY REPORT. 

Section 315(b)(l) of the Federal Aviation 
Act of 1958 (49 App. U.S.C. 1356(b)(l)) is 
amended by striking " December 31" and in
serting in lieu thereof "March 31". 
SEC. 211. INTERMODAL ALL-CARGO AIR CAR· 

RIERS. 
(a) DEFINITION .-Section 101 of the Federal 

Aviation Act of 1958 (49 App. U.S.C. 1301) is 
amended by redesignating paragraphs (25) 
through (41) as paragraphs (26) through (42), 
respectively; and by inserting immediately 
after paragraph (24) the following new para-· 
graph: 

"(25) 'Intermodal all-cargo air carrier' 
means-

"(A) an air carrier (including an indirect 
cargo air carrier, as defined in section 296.3 
of title 14, Code of Federal Regulations, as in 
effect on March l, 1994) that undertakes to 
provide the transportation described in sec
tion 105(a)(4); or 

"(!3) any other carrier-
"(1) which has authority to provide trans

portation; 
"(ii) which (I) is affiliated with an air car

rier described in subparagraph (A) through 
common controlling ownership, or (II) uti
lizes as principal or as shipper's agent, or is 
affiliated through common controlling own
ership with companies that utilize, an air 
carrier described in subparagraph (A) at 
least 15,000 times annually; and 

"(i11) which undertakes to provide th~ 
transportation described in section 
105(a)(4).". 

(b) PREEMPTION.-Section 105(a) of the Fed
eral Aviation Act of 1958 (49 App. U.S.C. 
1305(a)), as amended by this Act, is further 
amended by adding at the end the following 
new paragraph: 

"(4)(A) Except as provided in subparagraph 
(B), no State or political subdivision thereof, 
no interstate agency of two or more States, 
and no other political agency of two or more 
States shall enact or enforce any law, rule, 
regulation, standard, or other provision hav
ing the force and effect of law relating to 
rates, routes, or services of any intermodal 
all-cargo air carrier when such carrier is 
transporting property, pieces, parcels, or 
packages between States or wholly within 
any single State by aircraft or by motor ve
hicle (whether or not such property has had 
or will have a prior or subsequent air move
ment). 

"(B) Subparagraph (A)-
"(i) does not apply to the transportation of 

household goods as defined in section 
10102(11) of title 49, United States Code; and 

"(ii) shall not restrict safety regulatory 
authority. For purposes of clause (ii), the au
thority to regulate rates, routes, or services 
shall not be construed as safety regulatory 
authority, except the authority permitted 
under the Hazardous Materials Transpor
tation Act (49 App. U.S.C. 1801 et seq.) to reg
ulate routing. 

"(C) For purposes of this paragraph, a per
son who is an intermodal all-cargo air car
rier in any one State shall be considered 
such a carrier in all States. 

"(D) This paragraph shall not in any way 
limit the applicability of paragraph (l)." . 
TITLE Ill-AVIATION SAFETY AND NOISE 
ABATEMENT ACT OF 1979 AMENDMENTS 

SEC. 301. REPEAL OF ANNUAL REPORT REQUIRE
MENT. 

Section 401 of the Aviation Safety and 
Noise Abatement Act of 1979 (Public Law 96-
193; 94 Stat. 57) is repealed. 
SEC. 302. NOISE ABATEMENT PROGRAMS. 

(a) SOUNDPROOFING OF CERTAIN RESIDEN
TIAL BUILDINGS.-Section 104(c)(2) of the 
Aviation Safety and Noise Abatement Act of 
1979 (49 App. U.S.C. 2104(c)(2)) is amended-

(1) by inserting "(A)" immediately before 
"to operators of airports"; and 

(2) by striking the period at the end and in
serting in lieu thereof "; and (B) for projects 
to soundproof residential buildings-

"(i) if the operator of the airport involved 
re.ceived approval for a grant for a project to 
soundproof residential buildings pursuant to 
section 301(d)(4)(B) of the Airport and Airway 
Safety and Capacity Expansion Act of 1987; 

"(ii) if the operator of the airport involved 
submits updated noise exposure contours, as 
required by the Secretary; and 

(i11) if the Secretary determines that the 
proposed projects are compatible with the 
purposes of this Act.''. 

(b) SOUNDPROOFING AND ACQUISITION OF 
CERTAIN RESIDENTIAL PROPERTIES.-Section 
104(c) of the Aviation Safety and Noise 
Abatement Act of 1979 (49 App. U.S.C. 2104(c)) 
is amended by adding at the end the follow-
ing new paragraph: · 

"(4) SOUNDPROOFING AND ACQUISITION OF 
CERTAIN RESIDENTIAL PROPERTIES.-The Sec
retary is authorized under this section to 
make grants to operators of airports and to 
units of local government referred to in 
paragraph (1) for projects to soundproof resi
dential buildings located on residential prop
erties, and for projects to acquire residential 
properties, at which noise levels are not 
compatible with normal operations of an air
port-

"(A) if the operator of the airport involved 
amended an existing local aircraft noise reg-

ulation during calendar year 1993 to increase 
the maximum permitted noise levels for 
scheduled air carrier aircraft as a direct re
sult of implementation of revised aircraft 
noise departure procedures mandated for air
craft safety purposes by the Administrator 
of the Federal Aviation Administration for 
standardized application at airports served 
by scheduled air carriers; 

"(B) if the operator of the airport involved 
submits updated noise exposure contours, as 
required by the Secretary; and 

"(C) if the Secretary determines that the 
proposed projects are compatible with the 
purposes of this Act.". 
SEC. 303. WAIVER AUTHORITY FOR FOREIGN AIR 

CARRIERS. 
(a) IN GENERAL.-Section 9308(b)(l) of the 

Aviation Noise and Capacity Act of 1990 (49 
App. U.S.C. 2157(b)(l)) is amended by insert
ing "or a foreign air carrier" immediately 
after "air carrier" wherever it appears. 

(b) DEFINITION.-Section 9308(h)(l) of the 
Aviation Noise and Capacity Act of 1990 (49 
U.S.C. 2157(h)(l)) is amended to read as fol
lows: 

"(1) AIR CARRIER; FOREIGN AIR CARRIER; AIR 
TRANSPORTATION; UNITED STATES.-The terms 
'air carrier', 'foreign air carrier', 'air trans
portation', and 'United States' have the 
meanings such terms have under section 101 
of the Federal A via ti on Act of 1958. ". 
TITLE IV-MISCELLANEOUS PROVISIONS 
SEC. 401. DISCONTINUATION OF AVIATION SAFE· 

TY JOURNAL. 
The Administrator may not publish, nor 

contract with any other organization for the 
publication of, the magazine known as the 
"Aviation Safety Journal". Any existing 
contract for publication of the magazine 
shall be cancelled within 30 days after the 
date of enactment of this Act. 
SEC. 402. SAFETY OF JUNEAU INTERNATIONAL 

AIRPORT. 
(a) STUDY.-(1) Within 30 days after the 

date of enactment of this Act, the Secretary, 
in cooperation with the National Transpor
tation Safety Board, the National Guard, 
and the Juneau International Airport, shall 
undertake a study of the safety of the ap
proaches to the Juneau International Air
port. 

(2) Such study shall examine-
(A) the crash of Alaska Airlines Flight 1866 

on September 4, 1971; 
(B) the crash of a Lear Jet on October 22, 

1985; 
(C) the crash of an Alaska Army National 

Guard aircraft on November 12, 1992; 
(D) the adequacy of NA V AIDs in the vicin

ity of the Juneau International Airport; 
(E) the possibility of inaccurate data from 

Sisters Island DVOR, and the possibility of 
confusion between Elephant Island Non-Di
rectional Beacon and Coghlan Island Non-Di
rectional Beacon; 

(F) the need for a singular Approach Sur
veillance Radar site on top of Heintzleman 
Ridge; 

(G) the need for a Terminal Very High Fre
quency Omni-Directional Range (Terminal 
VOR) navigational aid in Gastineau Channel; 
and 

(H) any other matters any of the parties 
names in paragraph (1) think appropriate to 
the safety of aircraft approaching or leaving 
the Juneau International Airport. 

(b) REPORT.-(1) Within 6 months after the 
date of enactment of this Act, the Secretary 
shall submit to the Committee on Com
merce, Science, and Transportation of the 
Senate and the Committee on Public Works 
and Transportation of the House of Rep
resentatives a report which-
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(A) details the matters considered by the 

study; 
(B) summarizes any conclusions reached by 

the participants in the study; 
(C) proposes specific recommendations to 

improve or enhance the safety of aircraft ap
proaching or leaving the Juneau Inter
national Airport, or contains a detailed ex
planation of why no recommendations are 
being proposed; 

(D) estimates the cost of any proposed rec
ommendations; and 

(E) includes any other matters the Sec
retary deems appropriate. 

(2) The report shall include any minority 
views if consensus is not reached among the 
parties listed in subsection (a)(l). 
SEC. 403. SOLDOTNA AIRPORT IMPROVEMENT. 

•·(a) RELEASE.-Notwithstanding section 16 
of the Federal Airport Act (as in effect on 
December 12, 1963), the Secretary is author
ized, subject to the provisions of section 4 of 
the Act of October 1, 1949 (50 App. U.S.C. 
1622c), and the provisions of subsection (b) of 
this section, to grant releases from any of 
the terms, conditions, reservations, and re
strictions contained in the deed of convey
ance dated December 12, 1963, under which 
the United States conveyed certain property 
to the city of Soldotna, Alaska, for airport 
purposes. 

"(b) Co"'DITIO:'.'iS.-Any release granted 
under subsection (a) shall be subject to the 
following conditions: 

(1) The city of Soldotna, Alaska, shall 
agree that, in conveying any interest in the 
property which the United States conveyed 
to the city by deed dated December 12, 1963, 
the city will receive an amount for such in
terest which is equal to the fair market 
value (as determined pursuant to regulations 
issued by the Secretary). 

(2) Any such amount so received by the 
city shall be used by the city for the develop
ment, improvement, operation , or mainte
nance of a public airport. 
SEC. 404. ROLLA AIRPORT IMPROVEMENT. 

'·( a) AL'THORIZATIO:'.'i To GRANT RELEASE.
Notwithstanding section 16 of the Federal 
Airport Act (as in effect on December 30, 
1957), the Secretary is authorized, subject to 
the provisions of section 4 of the Act of Octo
ber 1, 1949 (50 App. U.S.C. 1622c). and the pro
visions of subsection (b) of this section, to 
grant releases from any of the terms, condi
tions, reservations, and restrictions con
tained in the deed of conveyance dated De
cember 30, 1957, or any other deed of convey
ance dated after such date and before the 
date of enactment of this Act, under which 
the United States conveyed certain property 
to the city of Rolla, Missouri, for airport 
purposes. 

' '(b) CO:'.'iDITIO:'.'iS.-Any release granted 
under subsection (a) shall be subject to the 
following conditions: 

(1) The city of Rolla, Missouri, shall agree 
that, in conveying any interest in the prop
erty which the United States conveyed to 
the city by a deed described in subsection 
(a), the city will receive an amount for such 
interest which is equal to the fair market 
value (as determined pursuant to regulations 
issued by the Secretary). 

(2) Any such amount so received by the 
city shall be used by the city for the develop
ment, improvement, operation, or mainte
nance of a public airport. 
SEC. 405. PALM SPRINGS, CALIFORNIA. 

"(a) AL'THORITY TO GRA:'.'iT RELEASE.-Not
withstanding section 4 of the Act of October 
1, 1949 (50 App. U.S.C . 1622c), and subject to 
the provisions of subsection (b), the Adminis
trator shall grant releases from all of the 

terms, conditions, reservations, and restric
tions contained in the deed of conveyance 
dated September 15, 1949, under which the 
United States conveyed certain property to 
Palm Springs, California, for airport pur
poses. The releases shall apply only to ap
proximately 11 acres of lot 16 of section 13, 
and approximately 39.07 acres of lots 19 and 
20 of section 19, used by the city of Palm 
Springs, California, for general govern
mental purposes. 

''(b) Co"'DITIO:\S.-Any release granted by 
the Administrator under subsection (a) shall 
be subject to the following conditions: 

(1) The administrator shall waive any re
quirement that there is credited to the ac
count of the airport any amount attributable 
to the city's use of governmental purposes of 
any land conveyed under the deed of convey
ance referred to in subsection (a) before the 
date of enactment of this section. 

(2) The city shall abandon all claims, 
against income of the Palm Springs Regional 
Airport or other assets of that airport, for 
reimbursement of general revenue funds that 
the city may have expended before the date 
of enactment of this Act for acquisition of 
523.39 acres of land conveyed August 28, 1961, 
for airport purposes and for expenses in
curred at any time in connection with such 
acquisition, and such claims shall not be eli
gible for reimbursement under the Airport 
and Airway Improvement Act of 1982 or any 
successor Act. 
SEC. 406. RELOCATION OF AIRWAY FACILITIES. 

Compensation received by the United 
States for transfer of the San Jacinto Dis
posal Area by the United States to the City 
of Galveston, Texas, shall include compensa
tion to be provided to the Federal Aviation 
Administration for all costs of establishing 
airway facilities to replace existing airway 
facilities on the San Jacinto Disposal Area. 
Such compensation shall include but is not 
limited to the replacement of the land, clear 
zones, buildings and equipment, and demoli
tion and disposal of the existing facilities on 
the San Jacinto Disposal Area. 
SEC. 407. AUGUSTA STATE AIRPORT WEATHER 

SERVICES. 
(a) REQL'IRE:vIE~T.-(1) The Secretary shall 

provide for weather observation services, in
cluding direct radio contact between weather 
observers and pilots, at Augusta State Air
port in Maine. 

(2) The Secretary shall be responsible for 
the operation and maintenance of equipment 
necessary to carry out paragraph (1 ) . 

(b) REI:vIBL'RSE!\1Ec-1T AGREE:vIE~TS.-The 

Secretary is authorized to enter into a reim
bursable agreement with the Maine Depart
ment of Transportation for the provisions of 
weather services pursuant to subsection (a). 
SEC. 408. STUDY ON CHILD RESTRAINT SYSTEMS. 

(a) STtJDY.-The Administrator shall con
duct a study on the availability and effec
tiveness of restraint systems that may offer 
protection to a child carried in the lap of an 
adult aboard an air carrier aircraft or pro
vide for the attachment of a child restraint 
device to the aircraft. 

(b) REPORT.-The Administrator shall sub
mit to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Public Works and 
Transportation of the House of Representa
tives a report on the results of the study re
quired in subsection (a) . The report shall be 
submitted within 6 months after the date of 
enactment of this Act. 
SEC. 409. AIRCRAFT SMOKE EMERGENCIES. 

The Administrator shall enforce Federal 
Aviation Administration regulations relat
ing to pilot vision and smoke emergencies 

caused by dense, continuous smoke in the 
cockpit on current and future aircraft and 
shall report to Congress within 1 year after 
the date of enactment of this Act on the Ad
ministration's efforts to ensure compliance 
with such regulations. 
SEC. 410. REAL ESTATE TRANSFERS AND WEATH

ER OBSERVATIONS IN ALASKA. 
(a) TRA~SFER OF SITE I:-: LAKE MI:\CHL':MI.:-:A, 

ALASKA.-The Administrator shall convey to 
the community of Lake Minchumina, Alas
ka, the Federal Aviation Administration 
building number 106 and a reasonable 
amount of land to make use of the property, 
at Lake Minchumina, Alaska, for the pur
pose of providing educational facilities, 
under the terms set forth in Agreement No. 
DTF A04-93-J-82007, between the Federal 
Aviation Administration and the Iditarod 
Area School District, and such other terms 
as are mutually agreed on between the Ad
ministrator and the community of Lake 
Minchumina. 

(b) TRA:'.'iSFER OF SITE I:'.'i FORT YlJKO:'.'i, 
ALASKA.-The Administrator shall convey to 
the city of Fort Yukon. Alaska, the build
ings of the Federal Aviation Administration 
and land in Fort Yukon, Alaska (described as 
that portion of Lot 4, U.S. Survey 7161, with
in section 8, T .20 N., R.12E., Fairbanks Me
ridian consisting of 7.14 acres, and contain
ing the health clinic and staff housing for 
the aforementioned clinic) for the purpose of 
providing health services, under terms that 
are mutually agreed on between the Admin
istrator and the city of Fort Yukon. 

(C) WEATHER 0BSER\'ATIO:\ SERVICES I:-: 
ALASKA.-(1) The Administrator shall pro
vide human observers to offer real-time 
weather information to pilots by direct radio 
contact in Alaska at-

(1) Dutch Harbor, Valdez, Wrangell, Peters
burg, Sand Point, and Yakutat on a full-time 
basis; 

(2) Aniak, St. Marys, Dillingham. Unalak
leet, Fort Yukon, Port Heiden , Anaktuvuk 
Pass, and Gustavus to replace the Auto
mated Weather Observing System (AWOSl in 
the event of failures and to verify A WOS re
ports when the safety of aircraft is at risk; 
and 

(3) other communities that the Adminis
trator determines require human weather 
observers. 
SEC. 411. STURGIS, KENTUCKY. 

(a) AL'THORIZATION TO GRA:\T RELEASES.
Notwithstanding any other provision of law, 
the Administrator is authorized, subject to 
section 4 of the Act of October 1, 1949 (50 App. 
U.S.C. 1622c), and subsection (bl of this sec
tion, to grant releases with respect to such 
parcels of land, or portions of such parcels, 
as the Administrator determines are no 
longer required for airport purposes. from 
any of the terms. conditions, reservations, 
and restrictions contained in the deed of con
veyance dated July 13, 1948, under which the 
United States conveyed such property to the 
Union County Air Board, State of Kentucky, 
for airport purposes of the Sturgis Municipal 
Airport. 

(bl CO:'.'iDITro.:-:s.- Any release granted by 
the Administrator under subsection (al shall 
be subject to the following conditions: 

(1 l The Union County Air Board shall agree 
that, in leasing or co nveying any interest in 
the property with respect to which releases 
are granted under subsection <al. such Board 
will receive an amount that is equal to the 
fair lease value or the fair market value, as 
the case may be (as determined pursuant to 
regulations issued by the Secretary). 

<2> Such Board shall use any amount so re
ceived only for the development, improve-
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ment, operation, or maintenance of the 
Sturgis Municipal Airport. 

(3) Any other conditions that the Adminis
trator considers necessary to protect to ad
vance the interests of the United States in 
civil aviation. 
TITLE V-AIRPORT-AIR CARRIER DIS

PUTES REGARDING RATES, FEES, AND 
CHARGES 

SEC. 501. DECLARATION OF POLICY. 
Section 502(a) of the Airport and Airway 

Improvement Act of 1982 (49 App. U.S.C. 
2201(a)), as amended by this Act, is further 
amended by adding at the end the following 
new paragraphs: . 

"(16) airport fees, rates, and charges must 
be reasonable and may only be used for pur
poses not prohibited by this Act; and 

"(17) airports should be as self-sustaining 
as possible under the circumstances existing 
at each particular airport; and in establish
ing new fees, rates, and charges, and generat
ing revenues from all sources, airport owners 
and operators should not seek to create reve
nue surpluses that exceed the amounts to be 
used for airport system purposes and for 
other purposes for which airport revenues 
may be spent under section 511(a)(12), includ
ing reasonable reserves and other funds to 
facilitate financing and cover contin
gencies. " . 
SEC. 502. AIRPORT FINANCIAL REPORTING. 

(a) FORMAT FOR REPORTING.-Within 180 
days after the date of enactment of this Act, 
the Secretary shall prescribe a uniform sim
plified format for reporting that is applica
ble to airports. Such a format shall be de
signed to enable the public to understand 
readily how funds are collected and spent at 
airports, and to provide sufficient informa
tion relating to total revenues, operating ex
penditures, capital expenditures, debt serv
ice payments, contributions to restricted 
funds, accounts, or reserves required by fi
nancing agreements or convenants or airport 
lease or use agreements or convenants. Such 
format shall require each commercial service 
airport to report the amount of any revenue 
surplus, the amount of concession-generated 
revenue, and other information as required 
by the Secretary. 

(b) REQUIRE-"1ENT TO USE FORMAT.-Within 1 
year after the date of enactment of this Act 
and once each year thereafter, each airport 
which is subject to any grant assurance 
under section 511(a) of the Airport and Air
way Improvement Act of 1982 (49 App. U.S.C. 
2210(a)) shall file reports to the Secretary in 
the format prescribed by the Secretary under 
this section. 

(C) ANNUAL SUMMARIES.-The Secretary 
shall provide annual summaries of such re
ports to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Public Works and 
Transportation of the House of Representa
tives. 
SEC. 503. ADDITIONAL ENFORCEMENT AGAINST 

ILLEGAL DIVERSION OF AIRPORT 
REVENUE 

(a) NEW POLICIES AND PROCEDURES.-Sec
tion 511 of the Airport and Airway Improve
ment Act of 1982 (49 App. U.S.C. 2210) is 
amended by adding at the end the following 
new subsection: 

"(i) POLICIES A::-ID PROCEDliRES TO E:\SliRE 
ENFORC'.'.iENT AGAI:'.'\ST ILLEGAL DIVERSIO:\ OF 
AIRPORT REVENliE.-

"(l) IN GENERAL.-Not later than 90 days 
after the date of enactment of this sub
section, the Secretary shall establish poli
cies and procedures that will assure the 
prompt and effective enforcement of sub
sections (a)(9) and (a)(l2) and grant assur-

ance made under such subsections. Such 
policies and procedures shall recognize the 
exemption provision in subsection (a)(12), 
and shall respond to the information con
tained in the reports of the Inspector Gen
eral of the Department of Transportation on 
airport revenue diversion and such other· rel
evant information as the Secretary may by 
law consider. 

"(2) REVENUE DIVERSION.-Such policies 
and procedures shall prohibit, at a minimum, 
the diversion of airport revenues (except as 
authorized under subsection (a)(12)) 
through-

"(A) direct payments or indirect payments, 
other than payments reflecting the value of 
services and facilities provided to the air
port; 

"(B) use of airport revenues for general 
economic development, marketing, and pro
motional activities unrelated to airports or 
airport systems; 

"(C) payments in lieu of taxes or other as
sessments that exceed the value of services 
provided; or 

"(D) payments to compensate non
sponsoring governmental bodies for lost tax 
revenues exceeding stated tax rates. 

"(3) EFFORTS TO BE SELF-SUSTAINI::-IG.-With 
respect to subsection (a)(9), such policies and 
procedures shall take into account, at a min
imum, whether owners and operators of air
ports, when entering into new or revised 
agreements or otherwise establishing rates, 
charges, and fees, have undertaken reason
able efforts to make their particular airports 
as self-sustaining as possible under the cir
cumstances existing at such airports. 

"(4) ADMINISTRATIVE SAFEGUARDS.-Such 
policies and procedures shall mandate inter
nal controls, auditing requirements, and in
creased levels of Department of Transpor
tation perso'nnel sufficient to respond fully 
and promptly to complaints received regard
ing possible violations of subsections (a)(9) 
and (a)(12) and related grant assurances and 
to alert the Secretary to such possible viola
tions.''. 

"(b) JUDICIAL ENFORCEMENT.-If any air
port sponsor violates section 511(a)(12) of the 
Airport and Airway Improvement Act of 1982 
(49 App. U.S.C. 2210(a)(l2)) or any grant as
surance thereunder, or violates section 536(d) 
of such Act, the Secretary may apply to the 
district court of the United States, for any 
district in which such airport sponsor carries 
on business or in which the violation oc
curred, for the enforcement of such section 
or assurance; and such court shall have juris
diction to enforce obedience thereto by a 
writ of injunction or other process, manda
tory or otherwise, restraining such airport 
sponsor from further violation of such sec
tion or assurance and requiring their obedi
ence thereto. 

"(c) WITHOLDING OF APPROVAL OF APPLICA
TIO!\S FOR GRANTS OR PASSENGER FACILITY 
CHARGES.-Section 519 of the Airport and 
Airway Improvement Act of 1982 (49 App. 
U.S.C. 2218) is amended by adding at the end 
the following new subsection: 

'"(c) ACTION ON GRANT ASSlJRA!\CES CON
CERNING AIRPORT REVE~UES.-If after notice 
and opportunity for a hearing the Secretary 
finds a violation of section 511(a)(12), as fur
ther defined by the Secretary under section 
511(1), or a violation of an assurance under 
section 5ll(a)(12), and the Secretary has pro
vided an opportunity for the airport sponsor 
to take corrective action to cure such viola
tion and such corrective action has not been 
taken within the period of time set by the 
Secretary, the Secretary shall withhold ap
proval of any new grant application for funds 

under this Act, or any proposed modification 
to an existing grant that would increase the 
amount of funds made available under this 
Act to the airport sponsor, and withhold ap
proval of any new application to impose a fee 
under section 1113(e) of the Federal Aviation 
Act of 1958 (49 App. U.S.C. 1513(e)). Such ap
plications may thereafter be approved only 
upon a finding by the Secretary that such 
corrective action as the Secretary requires 
has been taken to address the violation and 
that the violation no longer exists.''. 

(d) CIVIL PENALTIES.-(1) Section 901(a)(l) 
of the Federal Aviation Act of 1958 (49 App. 
U.S.C. 1471(a)(l)) is amended-

(A) by inserting "'or (C) section 511(a)(l2) of 
the Airport and Airway Improvement Act of 
1982 (49 App. U.S.C. 2210(a)(12)) or any assur
ance thereunder,'" immediately after "under 
this Act," in the first sentence; and 

(B) by inserting a semicolon and "except 
that in the case of a violation of section 
5ll(a)(12) of the Airport and Airway Improve
ment Act of 1982 (49 App. U.S.C. 2210(a)(12)), 
the maximum civil penalty for a continuing 
violation shall not exceed $50,000"' imme
diately before the period at the end of the 
second sentence. 

(2) Section 901(a)(3)(A) of the Federal Avia
tion Act of 1958 (49 App. U.S.C. 1471(a)(3)(A)) 
is amended by inserting ", or a violation of 
section 5ll(a)(12) of the Airport and Airway 
Improvement Act of 1982 (49 App. U.S.C. 
2210(a)(12)), as further defined by the Sec
retary under section 511(i) of such Act, or a 
violation of an assurance under such section 
511(a)(12)" immediately before the period at 
the end. 

(3) Section 901(a)(3)(E) of the Federal Avia
tion Act of 1958 (49 App. U.S.C. 1471(a)(3)(E)) 
is amended by adding at the end the follow
ing new clause: 

' ·(iv) CERTAIN VIOLATIONS OF AIRPORT AND 
AIRWA y IMPROVEME::-IT ACT OF 1982.-In the 
case of a violation of section 5ll(a)(l2) of the 
Airport and Airway Improvement Act of 1982 
or an assurance thereunder-

"(!) a civil penalty shall not be assessed 
against an individual; 

" (II) a civil penalty may be compromised 
as provided under paragraph (2) of this sec
tion; and 

"'(Ill) judicial review of any order assessing 
a civil penalty may be obtained only pursu
ant to section 1006 of this Act.'". 
SEC. 504. RESOLUTION OF AIRPORT-AIR CARRIER 

DISPUTES CONCERNING AIRPORT 
FEES. 

The Airport and Airway Improvement Act 
of 1982 (49 App. U.S.C. 2201 et seq.), as amend
ed by this Act, is further amended by adding 
at the end the following new section: 
"SEC. 563. RESOLUTION OF AIRPORT-AIR CAR

RIER DISPUTES CONCERNING AIR
PORT FEES. 

"(a) At:THORITY To REQlJEST SECRETAR'r .. S 
DETERMINATION.-

.. (1) I:-i GENERAL.-The Secretary shall issue 
a determination as to whether a fee imposed 
upon one or more air carriers by the owner 
or operator of an airport is reasonable, if-

' ·(A) a written request for such determina
tion is filed with the Secretary by such 
owner or operator; or 

'"(B) a written complaint requesting such 
determination is filed with the Secretary by 
an affected air carrier within 60 days after 
such carrier receives written notice of the 
establishment, or increase, of such fee. 

.. (2) CALCULATION OF FEE.-A fee subject to 
a determination of reasonableness under this 
section may be calculated pursuant to either 
a compensatory or residual fee methodology 
or any combination thereof. 
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" (3) SECRETARY NOT TO SET FEE.-In deter

mining whether a fee is reasonable under 
this section, the Secretary may only deter
mine whether the fee is reasonable or unrea
sonable and shall not let the level of the fee. 

"(b) PROCEDURAL REGULATIONS.-The Sec
retary, not later than 90 days after the date 
of enactment of this section, shall publish in 
the Federal Register final regulations, policy 
statements, or guidelines establishing-

"(! ) the procedures for acting upon any 
written request or complaint filed under sub
section (a) (l ); and 

" (2) the standards or guidelines that shall 
be used by the Secretary in determining 
under this subsection whether an airport fee 
is reasonable. 

" (c) DECISIONS BY SECRETARY.- The final 
regulations, policy statements, or guidelines 
required in subsection (b) shall provide the 
following : 

" (1 ) Not more than 120 days after an air 
carrier files with the Secretary a written 
complaint relating to an airport fee, the Sec
retary shall issue a final order determining 
whether such fee is reasonable. 

"(2) Within 30 days after such complaint is 
filed with the Secretary, the Secretary shall 
dismiss the complaint if no significant dis
pute exists or shall assign the matter to an 
administrative law judge; and thereafter the 
matter shall be handled in accordance with 
part 302 of title 14, Code of Federal Regula
tions, and any specifically applicable provi
sions of this section. 

" (3) The administrative law judge shall 
issue a recommended decision within 90 days 
after the complaint is filed or within S-J,!Ch 
shorter period as the Secretary may speci!y, 

" (4) If the Secretary, upon the expiration 
of 120 days after the filing of the complaint, 
has not issued a final order, the decision of 
the administrative law judge shall be deemed 
to be the final order of the Secretary. 

"(5) Any party to the dispute may seek re
view of a final order of the Secretary under 
this subsection in the courts of appeal of the 
United States. 

"(6) Any findings of fact in a final order of 
the Secretary under this subsection, if sup
ported by substantial evidence, shall be con
clusive if challenged in a court pursuant to 
this subsection. No objection to such a final 
order shall be considered by the court unless 
objection was urged before an administrative 
law judge or the Secretary at a proceeding 
under this subsection or, if not so urged, un
less there were reasonable grounds for fail
ure to do so . 

" (d) ESCROW; GUARANTEE OF AIR CARRIER 
ACCESS.-

" (l) ESCROW.~Any fee increase or newly 
established fee (except for a fee paid as part 
of an agreement entered into prior to June 9, 
1994, under which such fee is paid under pro
test), which is the subject of a complaint 
that is not dismissed by the Secretary, shall 
be paid by the complainant air carrier into 
an appropriate escrow account maintained 
for such purpose, until final disposition of 
the matter by the Secretary. The balance of 
the escrow a ccount, including any interest 
accumulated thereon, shall be disbursed in 
accordance with directions in the final order 
of the Secretary. 

"(2) GUARANTEE OF AIR CARRIER ACCESS.
Contingent upon an air carrier 's compliance 
with the escrow requirements of paragraph 
(1) and pending the issuance of a final order 
of the Secretary determining the reasonable
ness of a fee that is the subject of a com
plaint filed under subsection (a )(l )(B), an 
owner or operator of an airport may not 
deny an air carrier currently providing air 

service at the airport reasonable access to 
airport facilities or service, or otherwise 
interfere with an air carrier's rates, routes , 
or services, as a means of enforcing the fee. 

" (e) APPLICABILITY.-This section does not 
apply to-

" (1) a fee imposed pursuant to a written 
agreement with air carriers using the facili
ties of an airport; 

"(2) a fee imposed pursuant to a financing 
agreement or covenant entered into prior to 
the date of enactment of this section; or 

"(3 ) any other existing fee not in dispute as 
of such date of enactment. 

" (f) EFFECT ON EXISTING AGREEMENTS.
Nothing in this section shall adversely af
fect-

" (1) the rights of any party under any ex
isting written agreement between an air car
rier and the owner or operator of an airport; 
or 

"(2) the ability of an airport to meet its 
obligations under a financing agreement, or 
covenant, that is in force as of the date of 
enactment of this section. 

" (g) DEFINITION.-In this section, the term 
'fee ' means any rate, rental charge, landing 
fee, or other service charge for the use of air
port facilities. " . 

Mr. FORD. Madam President, we 
have worked for months-I think my 
distinguished ranking member, the 
Senator from South Dakota and his 
staff will understand what we have 
gone through; I started to say Hades; 
that is a pretty good word-in order to 
try to work out what we have today. I 
think it is important that I take a few 
minutes, maybe up to 15, to try to de
scribe what is now in the modification 
that is at the desk. I understand there 
are several amendments to the bill, and 
I am perfectly willing to look at those. 
Some I think both of us could accept 
here this afternoon, and I think we 
could move on with the bill. Hopefully, 
we might get it done in the next couple 
hours. I am not sure we can, but I am 
certainly going to try. So let me take 
a few moments now to describe what is 
in the modification that is before the 
Senate. 

Madam President, today the Senate 
will begin debate on an amendment in 
the nature of a substitute, as modified, 
to S. 1491, the Federal Aviation Admin
istration Authorization Act. It has 
been a long journey for this legislation 
in that it was reported by the Commit
tee on Commerce, Science, and Trans
portation on November 9, 1993. S. 1491 
proposes a 3-year authorization for the 
Airport Improvement Program, the pri
mary source of the Federal funds for 
airport development. 

The Airport Improvement Program, 
referred to as AIP, provides funds for 
the construction and improvement of 
airports. The program is authorized 
through fiscal year 1996 and is consid
ered " contract authority" under the 
bill. If the Congress fails to authorize 
this program, the FAA would be pro
hibited from providing any grants to 
airports after June 30, 1994. 

Madam President, on April 19, 1994, 
the Senate passed S. 2024, a bill to pro
vide temporary authority for the AIP. 

This bill was signed by the President 
on May 26, 1994, and provides for fund
ing for airport grants until June 30 of 
this year. This legislation was needed 
in order to get funds to airports for 
much needed capacity projects. I did 
not want to miss the construction sea
son and many projects were being de
layed due to other legislative issues. 

S. 2024 also imposed a freeze on air
port fees during the period of the bill. 
As my colleagues are well aware, I 
have been attempting to negotiate an 
agreement between the airports and 
the airlines on the airline fee issue. I 
am delighted to report that a com
promise has been reached which I will 
explain later in my remarks. 

During the discussions between the 
House and the Senate on S. 2024, the 
issue of the air traffic controller pay 
demonstration was addressed. I know 
of the importance of this program to 
Senators from Illinois, California, and 
New York. The agreement is simply a 
stopgap measure to keep the program 
alive. It is my desire to address this 
issue later this year in an FAA reform 
package. The bill also required that the 
DOT undertake a study of manage
ment, regulatory, and legislative re
forms of the air traffic control system 
within the FAA, not a corporation for 
air traffic control, which I oppose. 

S. 2024 resolved the distribution of 
AIP funds for the duration of the au
thorization which will make the con
ference on S. 1491 much easier. S. 2024 
increased the minimum AIP entitle
ment to $500,000 annually for small air
ports and reduced the set-asides for re
liever and commercial service airports. 
The agreement on set-asides ensures 
that the FAA is able to meet its cur
rent and future obligations under the 
letters of intent program which pro
vides for long-term funding commit
ments to airport projects. 

The set-aside for reliever airports 
was dropped from 10 to 5 percent. The 
commercial service set-aside dropped 
from 2.5 to 1.5 percent. Both of these 
changes were suggested by the Clinton 
administration .. The small airport fund 
which was created in 1990 by the 
turnback of entitlement from large and 
medium sized airports imposing pas
senger facility charges-known as 
PFC 's-will make up the difference so 
there should be no loss to these two 
categories of airports. 

In addition, reliever airports would 
be allowed to use AIP funds for termi
nal development and the current 
$200,000 cap on discretionary funds that 
could be used for terminal development 
at small commercial service airports 
was removed. The set-aside for inte
grated airport system planning, which 
was sought by the Naticnal Associa
tion of State Aviation Officials, was in
creased from 0.5 to 0.75 percent. 

Madam President, I would like to 
take the opportunity to thank my col
leagues in the House of Representa-
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tives-Representative MINETA , Rep
resentative OBERSTAR, Representative 
SHUSTER, and Representative CLINGER 
for their efforts in reaching the agree
ment on S . 2024. I know they would 
have much preferred settling all of the 
issues regarding the FAA in a long
term bill , but they were willing to 
work with me to get some funding to 
airports while other issues were being 
addressed. I am extremely grateful for 
their efforts. 

I would also like to thank my col
leagues on the Committee on Com
merce , Science , and Transportation
the chairman. Senator HOLLINGS , the 
ranking minority, Senator DANFORTH, 
and above all, the ranking minority of 
the Aviation Subcommittee, Senator 
PRESSLER. These colleagues and their 
staff have assisted in the bill the Sen
ate is considering today. They have 
provided much needed information and 
leadership on aviation matters. Sen
ator EXON and his staff have also been 
a great source of assistance. 

Turning specifically to S . 1491, the 
bill establishes an equipment inven
tory of instrument landing systems 
[ILSJ. This is a needed provision in 
that presently it takes the FAA 4 years 
to commission an ILS. The bill author
izes the FAA to charge U.S. and foreign 
aircraft manufacturers for inter
national travel to conduct certification 
work. This is one of the eleven sections 
in the bill requested by the Clinton ad
ministration. The bill limits the FAA ·s 
ability to take slots for international 
service by foreign carriers from U.S . 
carriers. The bill requires air carriers 
to provide 60-day advance notice to ap
propriate officials prior to terminating 
service to small cites. At the request of 
Senator DORGAN the bill requires need
ed economic study before a new airport 
is constructed. 

S. 1491 also incorporates the provi
sions of S. 444, the Juneau Inter
national Airport Safety Act of 1993, 
and S. 1192, the Soldotna Airport Im
provement Act. Both of these bills were 
reported by the Senate Commerce 
Committee in 1993. S . 1498, the Rolla 
[MO] Airport Improvement Act , intro
duced by Senator DANFORTH also is in
cluded in this legislation. 

At the request of Senator INOUYE, S. 
1491 allows the State of Hawaii to regu
late intrastate air transportation. This 
section specifically defines the term 
"'intrastate air transportation" as a 
passenger that commences and termi
nates air transportation in the State of 
Hawaii. 

S . 1491 authorizes the FAA to enter 
into cooperative agreements with Fed
eral and non-Federal entities to pursue 
research, engineering and development 
activities on a cost-shared basis. 

The bill extends AIP eligibility to in
clude explosive detection devices and 
universal access systems. Passenger fa
cility charges may be used to meet 
Federal mandates under the Americans 

With Disabilities Act , the Clean Air 
Act , and Federal Water Pollution Con
trol Act. 

One Further issue included in this 
legislation is that the future procure
ment of the microwave landing system 
is prohibited. I was delighted to learn 
that the Administrator of the Federal 
Aviation Administration, David 
Hinson, decided to halt further devel
opment of the category 2 and 3 micro
wave landing systems. I know many of 
my colleagues agree with me that we 
need to move forward with the global 
positioning system [GPSJ by curtailing 
spending for the microwave landing 
system program . . Many years ago, be
fore many of us were even Members of 
the Senate, MLS was originally 
thought to be the new generation sys
tem for tracking aircraft. MLS tech
nology has been superseded by the 
GPS , which relies on a series of sat
ellites to track the movement of air
craft. 

On Monday , after several months of 
meetings and discussion, an agreement 
was reached to settle the debate on 
Pitkin County Airport and the FAA 
which has been in process for over 4 
years. My colleague , Senator CAMP 
BELL, will be addressing this com
promise during the debate. I commend 
the representatives of AOPA and NBAA 
in their efforts to resolve this issue. 

There are two final issues addressed 
in S. 1491-intrastate trucking regula
tion and airport fees and charges. I 
know all of my colleagues have had the 
opportunity to hear both sides of each 
of these issues. It is hoped I can pro
vide a little background and the need 
for both of these provisions. 

Section 211 of the committee sub
stitute has been included to address an 
inequity by a 1991 ninth circuit court 
decision which gave Federal Express 
the right to pick up and deliver goods 
between any two points in a single 
State. This court decision gave one 
freight carrier a distinct competitive 
advantage in serving the needs of its 
customers. Other transportation com
panies which compete with Federal Ex
press cannot pick up and deliver be
tween two points in those nine States 
unless the State has specifically as
signed that company the authority to 
operate between those two points. This 
means a competitively disadvantaged 
carrier must tell its shippers and cus
tomers they are unable to provide the 
service, or cannot provide the service 
at the same rates as Federal Express. 

In today's highly competitive trans
portation environment, shippers of 
goods often look for one company or a 
family of companies to meet all of 
their transportation needs. Some ship
pers no longer even have transpor
tation departments-they ·look to a 
single transportation company to plan 
their logistics and provide transpor
tation for them. If you are a transpor
tation provider but are not allowed to 

serve between two points within a 
State. you have a problem. If Federal 
Express has the authority to operate 
between those two points. and others 
do not, or if Federal Express can 
change or lower rates with out filing 
with a State , they will get the busi
ness. It is just that simple . 

Section 211 is an attempt to level the 
playing field so that corporations and 
their subsidiaries or affiliates that en
gage in various modes of transpor
tation and that rely on air cargo as a 
part of their overall family of services 
are free to operate between any two 
points within a State at rates nego
tiable with shippers. 

Section 211 will save consumers mil
lions of dollars in shipping costs. 
Today transportation carriers wishing 
to meet customer needs , when feasible , 
will drive their trucks across a State 
line to a truck terminal , unload the 
truck, then reload the freight into an
other truck and return to the original 
State so that the shipment can be con
sidered an "interstate .. move and is 
thereby exempt from State regulation. 

This circuitous routing is time-con
suming, gas guzzling, environmentally 
unsound, adds unnecessary traffic to 
already overcrowded highways, makes 
the shipping costs of products higher 
than necessary, and in a global econ
omy it is simply ridiculous. 

Let me specify what section 211 does 
not do. It does not preempt any State·s 
regulation of trucking safety or insur
ance requirements. it does not alter 
any responsibilities of the Interstate 
Commerce Commission . A company 
does not have to own airplanes to meet 
the definition of this section. 

Section 211 does allow intermodal 
all-cargo air carriers which compete 
against Federal Express to have the 
same freedom of operation as Federal 
Express. Federal Express supports the 
amendment as it seeks certainty with 
the ninth circuit court decision. 

Madam President, during the consid
eration of S. 2024 on April 19, 1994, I 
spent a great deal of time explaining 
the issues regarding airport rates and 
fees. There is a natural tension be
tween airports and airlines in that the 
airline industry is reeling from record 
losses. In the past 3 years, it is esti
mated that the airline industry has 
lost $11 billion. The trend within the 
airline industry is to downsize. Airline 
projections are still flat and aviation 
analysts do not expect any big upturn 
for several years. The only growth in 
the airline industry is in the low cost 
point-to-point service. 

With all of the turmoil going on in 
the airline industry, airports keep ex
panding since their costs are guaran
teed. Airports plan to spend as much as 
$50 billion in construction during the 
next 5 years-double what they spent 
throughout the 1980's. Airports are con
fident that a big rise in airline traffic 
is just around the corner. In many 
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cases, airports are spending millions to 
improve unused facilities. Airports are 
counting on the airline, certainly a 
weak revenue source , through landing 
and space rental fees to cover the costs 
of expansions. 

Airport officials offer bullish pre
dictions of a surge in air travel to jus
tify their expansion plans. Ci ties often 
see airports as a means to promote 
tourism, attract jobs, and expand air 
service. Construction projects provide 
local economic and political benefits. 
But my colleagues are aware that the 
forecasts for increases in airline pas
sengers have flopped and airports have 
been reluctant to adjust their pre
dictions downward. For example, it was 
recently reported that in 1990, the FAA 
estimated passenger projections for the 
new Denver International Airport at 
27.4 million passengers boarding in 
1995. The next year, that projection 
was lowered 37 percent to 17 .2 million 
passengers. 

From 1982 to 1993, landing fees and 
rental charges per passenger increased 
96 percent, while producer prices in
creased 25 percent. 

Let me go into specific airlines. 
USAir's rent and landing fee budget of 
almost $500 million in 1994 represents 7 
percent of their costs-more than me
chanic 's wages, flight attendants' 
wages, or customer service wages. In 
addition, rent and landing fees are the 
fastest growing expense for USAir as in 
some markets it represents 15 to 20 per
cent of their costs. Madam President, 
this is a problem just facing one air
line-and an airline the press reports 
indicate is having financial difficulties. 

Several of my colleagues have sug
gested that there is really no problem 
with airport fees and charges in that 
the airline can simply pass over the in
creases in the form of higher air fares. 
This is certainly not the case in that 
airlines price their product in order to 
make a profit and the new no-frills air 
carriers are creating a situation where 
there is less yield in airline fares. In 
1993, Northwest Airlines paid $390 mil
lion in landing fees and terminal rental 
and $75 million in passenger facility 
charges. About $30 million of the PFC 
charges on Northwest could not be 
passed on to the customer as the PFC 
was on connecting flights. I am con
vinced there is a limit in what can be 
passed on to the passenger by the air
lines-and that limit was surpassed 
when the Congress enacted the PFC in 
1990 which added $12 to a round trip 
ticket. Airlines can no longer afford in
dulgences such as Italian marble floors 
and art collections at airports. Maybe 
prime business destinations can get 
away with such costs but the airline 
passenger, not the local taxpayer, is 
paying for these airport improvements. 

At the same time that this airport 
building binge has been going on, local 
elected officials have viewed airports 
as potential sources of revenue to pay 

for unrelated municipal services. These 
attempts to divert airport funds have 
manifested in a wide variety of cre
ative budgetary gimmicks designed to 
run up the cost of doing business at the 
airport. Funding for police , public 
housing-you name it-are all valuable 
goals , but should not be funded by air
lines through airport fees. 

Madam President , in an effort to 
learn more about airport financing my 
staff contacted the Congressional Re
search Service. CRS sent over a num
ber of textbooks and articles on the 
subject. I think a few explanations of 
how airports are financed are in order. 

First, airports in the United States, 
providing air carrier service are public
sector enterprises. That is , they are 
owned and operated as governmental 
facilities and are monopolistic in char
acter . Many airports are under the im
pression that they are like private 
businesses. Yet, Federal tax legislation 
grants favorable treatment to bonds is
sued to finance airport improvement 
programs. For Federal income tax pur
poses, the interest income provided to 
investors from airport bonds is not cal
culated as an i tern of gross income
thus, airport bonds are said to be tax
exempt bonds. Airports have taxing au
thority in the form of passenger facil
ity charges. Federal grants are award
ed to airports for construction and 
some airports have powers of eminent 
domain. I cannot imagine any private 
entity with these sources of revenue 
and power. There have been discussions 
in the past about defederalization of 
the airports. I am not sure that air
ports are ready to give away all of the 
funding mechanisms in order to be
come a private business and quite 
frankly they cannot have it both ways. 

S. 1491 includes language which ad
dresses many of the problems in the 
airport fee and changes disputes. The 
bill provides a process by which airport 
fees and charges can be remedied. One 
of the reasons for legislating on t,his 
issue is that presently there are inad
equate guidelines on what constitutes 
reasonable airport rates. 

DOT just last week announced a new 
procedure to resolve disputes . Unfortu
nately, the proposal does not guarantee 
a fair process-the legislation does. For 
example, DOT would have an attorney 
gather facts, and present the informa
tion to the Assistant Administrator for 
Airports for a decision. Since the air
ports office within the FAA is estab
lished to promote airports and award 
AIP grants, I am disturbed that the As
sistant Administrator for Airports 
could decide an airline-raised dispute 
with an airport. This strikes me as un
fair. Instead, the bill mandates the use 
of an administrative law judge, with a 
final decision by the Secretary of 
Transportation in 120 days. The process 
is similar to that used in international 
route cases. Simple, straightforward, 
and fair-and agreed to by the airports 
and airlines. 

The compromise would impose civil 
penalties for airports that illegally di
vert revenue . The Secretary of Trans
portation has wide latitude to mitigate 
or compromise the penalty. He could, 
for example , eliminate the fine if the 
airport agreed to recoup the diverted 
funds within a reasonable period. 

Airport lock-outs are prohibited as a 
means to force payment of disputed 
fees. Airport surplus with no purpose 
are prohibited and strong revenue di
version language is included. I feel so 
strongly about the public nature of air
ports that I have included language to 
guarantee that airports make their 
books public. Even if concession reve
nues are not credited to the airlines as 
in a residual use fee, it is inconceivable 
to me that airlines are negotiating 
landing fees without having any infor
mation on other sources of revenues for 
the airports. 

One of the greatest problems in at
tempting to draft a compromise on air
port fees and charges is that every defi
nition for what is reasonable was chal
lenged by the airports as limiting the 
ability to utilize the compensatory fee 
approach. I regret that I was unable to 
achieve some agreement on a defini
tion of a reasonable fee as the lack of 
a definition seems to be the problem in 
the Kent County case. The Supreme 
Court in Northwest Airlines et al. ver
sus Kent County noted that the Anti
Head Tax Act [AHTAJ requires that 
rates be reasonable but not does define 
what is a reasonable rate. The Supreme 
Court stated: 

If we had the benefit of the (DOT) Sec
retary 's reasoned decision concerning the 
AHT A. * * * we would accord the decision 
substantial deference. Lacking guidance 
from the Secretary, however, and compelled 
to give effect to the statute 's use of reason
able, we must look elsewhere. 

The Supreme Court then turned to 
the standards used in the Evansville 
case. It did this even though it noted 
that Congress enacted AHTA because it -
did not like the result of the Evansville 
case. 

I keep hearing that the Kent County 
decision was a big win for the airports 
in that it resolved the major outstand
ing rates and charges issues. I firmly 
believe it was not a win for either side, 
as the opinion clearly expresses the 
frustration in dealing with an area 
where DOT has jurisdiction but does 
not seem to have exercised that juris
diction or provided any guidance. Also , 
the Supreme Court was dealing with a 
statute that requires reasonable rates 
but does not define them. I fear that 
this issue will never be totally resolved 
until a definition is in the statute. Un
fortunately, no definition or list of fac
tors to be considered in determining 
reasonableness was satisfactory to the 
airport trade associations. 

Finally, Madam President, I would 
like to thank the Senate offices and 
staffs involved in the two major issues 
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in S. 1491-airport fees and charges, 
and trucking. Since March, there has 
been a daily effort to resolve these is
sues in order to get S. 1491 ready for 
Senate floor action. I am very satisfied 
with the compromises reached and urge 
the support of my colleagues. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from South Dakota. 
Mr. PRESSLER. Madam President, I 

would like to begin by commending the 
chairman of the Aviation Subcommit
tee, Senator FORD, for his bipartisan 
leadership on this important reauthor~ 
ization legislation. He and his staff 
have done an outstanding job, and we 
thank them for it. 

I also congratulate the ranking mem
ber and the chairman of our Commerce 
Committee, Senators HOLLINGS and 
DANFORTH, and also Senators McCAIN, 
GORTON, STEVENS, EXON, DORGAN, 
KERRY, INOUYE, BRYAN, and others, who 
have worked on this legislation. Much 
of it has been negotiated out over the 
weeks, and I believe we have a biparti
san result. 

This is a multiyear reauthorization 
bill, and we have reached the point of 
concession that allows this floor debate 
to occur. 

The Airport Improvement Program 
[AIP] is of critical importance to air
port facilities across the country. The 
Secretary of Transportation makes 
project grants for airport development 
and planning with the purpose of main
taining a safe and efficient nationwide 
system of public use airports. In short, 
the AIP funds the capital needs of our 
Nation 's commercial airports and gen
eral aviation facilities. 

Madam President, we should not be 
short-sighted in our efforts to address 
airport funding needs. According to the 
FAA, 23 airports experience flight 
delays of 20,000 hours or more annually. 
At the same time, passenger 
enplanements at our Nation's airports 
are predicted to increase from 452 mil
lion in 1991 to 861 million in 2005-6 per
cent annual increase over this 15-year 
period. In total, FAA has $8 billion in 
unfunded pending grant requests. 

The growth in demand and the lim
ited amount of AIP funds available 
places a tremendous strain on the ex
isting aviation system. In order to 
meet our present and future air trans
portation needs, it will require a com
mitment to the expansion of system 
capacity. However, that commitment 
must not be limited to the needs of air
ports and air carriers located in large 
population centers. We must also ad
dress the air service needs of small, 
rural communities. 

As my colleagues know, there was an 
8-month gap without AIP authoriza
tion until a short-term bill, S. 2024, was 
signed by the President on May 26, 1994. 
S. 2024 provided temporary AIP relief 
by authorizing up to $800 million 
through June 30, 1994. During that 8-

month gap, no funding assistance was 
provided to airports for their improve
ment projects. 

Gaps without AIP authorization are 
hard on airports of all sizes, primarily 
smaller facilities. Such facilities de
pend on AIP moneys to fund develop
ment projects. Therefore, it is vital 
than an AIP authorization is passed be
fore the expiration of the short-term 
bill. Any additional periods without 
authorization could cause airports, 
particularly those in South Dakota and 
the upper Midwest, to miss construc
tion seasons. 

Mr. President, I would like to take a 
few moments to discuss several impor
tant provisions included in S. 1491: 

AIR SERVICE TER'.\1I~ATIO~ ADVA~CE 
~OTIFICA TIO~ 

Rural communities depend on ade
quate air service. Air transportation 
availability is essential to many com
munities ' economic development ini
tiatives and enables smaller commu
nities to be connected to our national 
transportation system. Cities in South 
Dakota and other rural areas struggle 
continually to maintain jet service. 
This struggle becomes increasingly dif
ficult when a carrier terminates serv
ice without providing advance notifica
tion to the affected community. Cur
rent law allows carriers to terminate 
air service without giving advance no
tice. For many communities, this lack 
of notification can result in an air 
transportation crisis. 

This bill contains a provision that 
would prevent air carriers from termi- _ 
nating interstate air transportation to 
a nonhub airport facility-those with 
less than 250,000 enplanements per 
year, approximately 27 airports-unless 
the carrier gives the Secretary of 
Transportation a minimum of 60 days 
written notice before termination. 
Such notification would enable the af
fected communities to seek alternative 
carriers to provide air service. 

However, the Secretary would be al
lowed to waive this notification re
quirement. We understand that cir
cumstances may merit a waiver-such 
as when a carrier is experiencing a fi
nancial emergency. 

REPORTS ON IMPACTS OF NEW AIRPORT 
FACILITIES 

The new, $4 billion Denver Inter
national Airport has had a significant 
impact on air service to surrounding 
States. The airport has not even 
opened-it has failed to open four 
time&---yet has already caused many 
communities in the Midwest to lose jet 
service or to have service reduced. 
Rapid City, SD, is one such city to be 
negatively affected by this costly new 
facility. 

In my view, we should not build new 
grandiose facilities without first con
sidering the impact of how such facili
ties will affect air service to surround
ing areas. For example, consideration 
is being given currently to building a 

new airport facility in Minneapolis, 
MN. Senator DORGAN and I, along with 
our colleagues from North Dakota, 
South Dakota, and Nebraska have ex
pressed our views to FAA Adminis
trator David Hinson that before any 
decisions are made, consideration must 
be made to the impact on service to 
our states. We also contacted Richard 
Braun, chairman of the Metropolitan 
Airports Commission in Minneapolis, 
MN, to express our desire to be in
volved in this decisionmaking process. 

Madam President, I ask unanimous 
consent that copies of our letter to Ad
ministrator Hinson and Mr. Braun be 
printed in the RECORD immediately fol
lowing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. PRESSLER. Madam President, 

S. 1491 includes a provision to require 
the Secretary to provide to the Con
gress a report analyzing the antici
pated impact of a proposed new airport 
on fees charged to carriers, air trans
portation in· the geographic region of 
the proposed airport, and the availabil
ity and cost of providing air transpor
tation to rural areas in that geographic 
region. This report would be due 90 
days prior to approving AIP funds for 
such a proposal. I am hopeful that this 
provision will prevent another Denver 
Airport fiasco. 

SLOT RlJLES 

My Senate A via ti on Subcommittee 
colleagues have listened to me time 
after time expressing my frustration 
over slots or more accurately, the air
lines' possession of slots. Slots is a 
term for the high-density rule which is 
imposed on four of our Nation's air
ports: Chicago's O'Hare, New York 's 
LaGuardia, New York's Kennedy, and 
Washington National. 

Under this rule, the FAA Adminis
trator limits the number of flight take
offs and landings. In order to utilize 
one of these airports, an air carrier 
must have a slot or have an exemption 
from the slot requirement. Slots are 
considered valuable assets because 
they enable the owner of the slots to 
monopolize these limited markets by 
effectively preventing a carrier from 
having access to the airport. 

While there may only be four high
density airports, hundreds of commu
nities are affected by these slot rules. 
Unfortunately, communities which 
would like service to one of these four 
airports suffer because of the slot hold
er monopoly. For example, American 
Airlines was granted slot access at Chi
cago O'Hare under the agreement that 
they would serve communities in 
South Dakota and North Dakota that 
did not have access to Chicago. But 
just over a year after American was 
granted those slots, they pulled out of 
our States, yet were able to retain the 
slots to provide service to other com
munities. Is this fair to our comm u
ni ties? 
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While we must not jeopardize safety 

at these four airports, we should con
sider whether technological advances 
that have occurred since the slot rules 
were imposed merit lifting the high
densi ty rule or 0ther actions to expand 
the capacity at these airports. Cur
rently, the Secretary of Transportation 
is studying the high-density rule and is 
to complete this study by November 
1994. 

S. 1491 would require the Secretary 
to include in that study the impact of 
the current slot allocation process on 
essential air service, new entrant car
riers, and foreign carriers. The study 
would also examine the extent to 
which U.S. carriers are granted access 
to airports in the counties of slot hold
ing foreign carriers and impact of with
drawing slots from U.S. carriers to pro
vide slots for foreign carriers. The Sec
retary would be required to complete a 
rulemaking by June 1, 1995, based on 
this study. In addition, S. 1491 would 
authorize the Secretary to grant ex
emptions at these airports-except Na
tional Airport-for operations involv
ing essential air service, international 
service, and new entrants. 

AIRPORTS AND AIRLINES FEE DISPUTES 
S. 1491 has been delayed by an ongo

ing dispute between the airports and 
airlines over the fees charged to air
lines, such as landing fees, rental 
charges for gate space and baggage 
handling areas. Fee negotiations be
tween airports and airlines belong at 
the local level and are almost always 
resolved locally to the satisfaction of 
both sides. However, in those rare in
stances where an agreement cannot be 
reached, we have provided for a dispute 
resolution process at the Department 
of Transportation. 

This issue has caused a great deal of 
discussion and debate over the past 
several months. Therefore, I think it is 
important to review exactly what this 
section of the bill does and what it does 
not do. This bill addresses three as
pects of the dispute. The following pro
visions are meant to keep airport 
money on the airport for capital im
provements and will provide an expe
dited process for resolving rate dis
putes. 

First, diversion. Federal law pro
hibits an airport from spending airport 
generated revenue for nonairport pur
poses. Despite this prohibition certain 
cities have attempted to use airport 
money for nonairport purposes. This 
bill would strengthen current law by 
directing DOT to set new diversion 
policies and procedures and by impos
ing penal ties on violators. 

Second, reasonableness of rates. This 
bill directs the Secretary of Transpor
tation to develop procedures and poli
cies for reviewing airport-airline fee 
disputes. It offers guidance to the Sec
retary including a requirement that 
the total review process of a disputed 
fee be completed within 120 days. 

Third, lockout. In a fee dispute last 
winter, an airport threatened to pre
vent certain airlines from taking off or 
landing at the airport. This bill would 
prevent an airport from locking out an 
airline during the . pendency of a fee 
dispute, provided that the disputed 
amount is paid into an escrow account. 

To further clarify, this provision sets 
up an expedited review process at DOT 
for the resolution of fee disputes. It re
quires airports to submit financial in
formation to DOT on an annual basis. 
It strengthens existing law relating to 
illegal revenue diversion and it pro
vides additional remedies for viola
tions. In addition, this provision pro
hibits an airport from locking-out an 
air carrier, provided that carrier is 
paying a disputed fee into an escrow 
account, pending final resolution of a 
dispute. 

However, this bill does not provide a 
statutory definition of reasonableness. 
This is left to the Department of 
Transportation to determine. Nor does 
it allow the carriers to challenge con
cession revenues generated at airports 
and require cross-crediting of those 
revenues. This would constitute mak
ing facilities available to air carriers 
at below cost. Further, the bill does 
not provide de novo review of DOT de
cisions or a private right of action for 
the carriers. 

Madam President, this provision re
quired lengthy negotiations, but I be
lieve it will go a long way in providing 
necessary remedies for resolving fee 
disputes, preventing revenue diversion, 
and preventing lockouts. I am pleased 
that the Senate has resisted the temp
tation to act as a ratemaking body by 
attempting to define reasonableness of 
rates and charges. This would be im
possible to do properly on a national 
basis. 

SECTION 211 
The final provision in this bill that I 

would like to mention is section 211 
which addresses intermodal all-cargo 
carriers. Of all the provisions con
tained in S. 1491, this is one which 
causes me concern. My concerr.i is for 
those transportation companies not 
covered by this act. Let me start with 
a bit of history . 

In 1980, the Trucking Deregulation 
Act was enacted to prohibit States 
from imposing economic regulation on 
interstate air cargo or trucking oper
ations. However, intrastate truck 
movements are subject to State regula
tions. 

A 1991 Ninth Circuit Court of Ap
peal 's decision preempted States from 
imposing economic regulations on Fed
eral Express when it is moving a pack
age through the air or on the ground 
between any two points within a State 
under the jurisdiction of that court. 
The court viewed Federal Express as an 
air cargo carrier whose intrastate 
ground transportation was incidental 
to its main business and, thus, pro
tected from State economic regulation. 

While Federal Express was given the 
authority to provide direct delivery of 
its packages between any two points 
within a State free from State eco
nomic regulations, other companies 
that carry out essentially the same 
services remain regulated by State 
laws. These companies argue that Fed
eral Express has an unfair competitive 
advantage due to this court ruling. 

This bill contains a provision that 
would preempt State economic regula
tion of certain transportation provid
ers known as intermodal all-cargo air 
carriers. These are air carriers, compa
nies affiliated with an air carrier 
through common ownership, or carriers 
that utilize air cargo facilities at least 
15,000 annually. Proponents of section 
211 claim its purpose is to establish a 
level playing field. 

While I can understand while carriers 
that would be covered under this provi
sion strongly support it, what is the 
impact on those smaller carriers not 
affiliated with an air carrier? In my 
view, this question has not been thor
oughly considered. No hearings were 
held on this issue, which I think should 
fall under the jurisdiction of the Sur
face Transportation Subcommittee. 
Fortunately, section 211 does not re
strict State safety regulatory author
ity. 

Again, I do not have a comfort level 
with this particular provision. I do not 
know if the carriers not covered by this 
provision will be at a competitive dis
advantage. However, I have received 
some assurances from my State 's pub
lic utilities commission that smaller 
carriers should not be adversely af
fected. Therefore, I will not lead a fight 
to strike this section of the bill. At the 
same time, I cannot lend my support 
for the provision either. 

Madam President, I have covered a 
number of the main sections of the bill. 
This multiyear bill is very important 
to our Nation's air transportation sys
tem. I urge my colleagues to support 
its passage. 

EXHIBIT 1 
U.S. SENATE, 

Washington, DC, May 12, 1994. 
Hon. DAVID HINSON, 
Administrator, Federal Aviation Administration, 

Washington, DC. 
DEAR ADMINISTRATOR HINSON: We are writ

ing to you to express our interest in plans 
under consideration to build a new airport in 
Minneapolis, Minnesota. It is our under
standing that the Federal Aviation Adminis
tration [FAA] already has awarded $1.5 mil
lion to state and local entities in Minnesota 
to assess air service needs at the Minneapo
lis-St. Paul hub, including an examination of 
the feasibility of building a new airport. It is 
also our understanding that candidate site 
selections have been made for a possible new 
airport and that the FAA has awarded over 
$100,000 in study funds for these candidate 
sites. 

Further, we understand that the Min
neapolis-St. Paul Council of Governments 
has applied for an additional $229,818 in fed
eral. funds for the purpose of advancing the 
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preparation for a new airport to replace the 
existing hub. It is not our intention to op
pose this application at this time. However, 
we do want to register our concern about 
building a new airport in Minneapolis-St. 
Paul and to indicate our desire to be in
volved in the final decision as to whether a 
new airport is built. 

The new Denver International Airport 
demonstrates clearly the impact a major 
new airport can have on air service. We un
derstand that the costs per passenger have 
increased three-fold at the Denver hub to 
help defray the costs of the new airport. This 
cost increase has been a contributing factor 
in service reductions and terminations in 
several communities in neighboring states. 
We are fearful that a similar situation might 
arise if a new airport is built in Minneapolis
St. Paul. 

The decision to build a new airport in Min
neapolis-St. Paul will impact air service in 
many upper-midwestern states. As Senators 
representing states surrounding Minnesota 
we understand that air service to commu
nities in our states is dependent upon access 
to the Minneapolis-St. Paul hub. Any deci
sion that affects that hub also affects air 
service to our states. 

It is our hope and request that before the 
FAA reaches any final decisions with respect 
to a new airport in Minneapolis-St. Paul, we 
have simple opportunity to voice our views 
and play a role in this important decision. 

Thank you for your consideration. We look 
forward to working with you on this issue. 

Sincerely, 
BYRON L. DORGAN. 
ROBERT KERREY. 
KENT CONRAD. 
THOMAS DASCHLE. 
JAMES EXON. 
LARRY PRESSLER. 

U.S. SENATE, 
Washington, DC, May 12, 1994. 

RICHARD BRAUN, 
Chairman, Metropolitan Airports Commission, 

Minneapolis, MN. 
DEAR MR. BRAUN: We understand that con

sideration is being given to building a new 
airport in Minneapolis-St. Paul and that fed
eral funds are being used to study the fea
sibility of this proposal. Since the decision 
to build a new airport in Minneapolis-St. 
Paul affects the surrounding states as well 
as local interests, we feel strongly that we 
should be involved in this important deci
sion. 

Enclosed is a copy of a letter we sent to 
Federal Aviation Administrator David 
Hinson expressing our interests and concerns 
regarding the possibility of building a new 
airport in Minneapolis-St. Paul. 

As we indicated in our letter, we hope to 
play a role in the F AA's decision whether to 
approve the construction of a new airport. 
We are very concerned that a new airport 
would result in substantial increases in costs 
to air carriers which serve our states 
through the Minneapolis-St. Paul hub which, 
in turn, could have a direct impact on our 
air service. 

Sincerely, 
BYRON L. DORGAN. 
ROBERT KERREY. 
KENT CONRAD. 
THOMAS DASCHLE. 
JAMES EXON. 
LARRY PRESSLER. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. FORD. Madam President, I ap

preciate the kind words of support of 

my ranking member of the committee. 
I look forward to continuing to work 
with him. 

One of the things we might do to sat
isfy some of the problems we have with 
section 211 is that I hope this bill will 
pass-even though the Senator does 
not have a very high comfort level, as 
he stated, in the bill-and that we will 
have hearings and look at what is left 
to see if we cannot work out something 
in an FAA reform bill or something 
later on in the year. 

I understand where the Senator is 
coming from and will be glad to do 
that. I think it might be helpful to all 
concerned. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from North Dakota is recognized. 
Mr. DORGAN. Madam President, at 

the outset of the discussion on this im
portant piece of legislation, I want to 
commend the chairman, Senator FORD, 
whom I think has done an extraor
dinary job in putting together a bill 
and bringing it to the floor. 

It is very important that we move 
this legislation. As you know, we all 
have a fair number of very important 
projects that need to move forward. At 
least in our part of the country. In the 
Dakotas, we do not have the kind of 
construction opportunities that the 
rest of the country does. That is why 
we need to move this legislation so we 
can move forward on some of these 
projects. 

I did, however, want to just make a 
couple of comments at the outset. I 
think the Senator from South Dakota 
mentioned one provision in this bill 
that he and I played a role in develop
ing that deals with the notification 
when a major carrier is going to with
draw jet service from an airport. We 
have included a provision in this piece 
of legislation that I think is very mod
est, very reasonable, and is a provision 
that communities and people in our re
gion of the country would well expect 
to have happen. 

We are saying that when a major air 
carrier providing jet service to a small, 
nonhub airport is going to withdraw 
service, we think the community is 
owed 60 days' notification. That is 
much shorter than what I would like to 
see but that is what we compromised 
at, and even at that there are some 
people who are concerned about it. 

We had a carrier who served North 
Dakota to Denver, which is a major 
hub, for over 30 years. For over 30 years 
they have connected western North Da
kota with Denver. All a sudden they 
woke up and said they did not want to 
do that any longer. No discussion, no 
warning. 

They have every right to make that 
decision. But I am saying a region of 
the country whose citizens require that 
service also deserve some notification 
of the withdrawal of the service to 
have the opportunity to search for its 

replacement. That is the reason for my 
amendment, which is part of this bill. 
The fact is we negotiated and narrowed 
this down so it only affects 27 airports 
in the country. So we. have limited it, 
and we have so many exceptions in it , 
so it is very reasonable. Senator PRES
SLER and others worked on it and 
helped create this provision and I hope 
if someone attacks this provision we 
will maintain the provision that is cur
rently in the bill. 

I will address one other provision in 
this bill that also is very modest. That 
provision says when the FAA is pre
pared to move toward approval of a 
project grant application for the con
struction of a new major hub airport, 
that 90 days prior to that approval they 
would submit a report to the Congress 
analyzing the impact of that decision. 
That would give us in other parts of 
the country an opportunity to weigh in 
on this question. 

The point is, when a major city is 
going to build a hub airport, it is going 
to use, among other things, Federal tax 
dollars. But it is not just that city that 
is affected by the building of a major 
hub airport. With the hub and spoke 
system, it is not just the hub, it is the 
spokes that are affected by where the 
airport is built, how much the airport 
is going to cost, and what the new 
landing fees will be. That is why I want 
to make sure all of us play a role in 
these questions. 

Are you going to build a behemoth $2 
billion airport someplace? If so, how 
does that affect the smaller city out on 
the spoke system? How much will land
ing fees increase? Will that affect 
where the airline carriers come in and 
provide service? If so, we want to have 
a voice on that. And that is the intent 
of this provision, simply requiring the 
FAA to give 90 days' notice prior to the 
approval of a plan to construct a new 
major hub airport so other, smaller 
cities in that region whose futures will 
be affected by this decision have the 
right to play a role in whether or not 
that airport should be built. 

There are other provisions I would 
like to speak about, but I will defer be
cause we want to move this bill along. 
I did want to come to the floor to say 
the Senator from Kentucky [Mr. FORD] 
has done a masterful job, I think, and 
provides us today with a legislative 
package that we should approve as it is 
and move along. 

Madam President, with that, let me 
again say thanks to my friend from 
South Dakota. I hope those of us who 
care about this 60-day notification pro
vision will be able to resist any at
tempt to change it if there is an at
tempt on the floor on this bill. 

I yield the floor and suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. McCAIN. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Arizona is recognized. 

Mr. McCAIN. Madam President, first 
of all, I want to join my other col
leagues in expressing my appreciation 
to the chairman of the subcommittee, 
Senator FORD, who has done such an 
outstanding job in crafting what is a 
very difficult piece of legislation and 
one which has a large number of con
troversial issues associated with it. I 
believe Senator FORD has been able to 
weave a series of compromises which 
after much delay has brought this bill 
to the floor. 

I know I speak for every Member of 
this body when I say it is important we 
move forward. As the Senator from 
North Dakota just mentioned, in order 
for them to be able to carry out much
needed projects and modernization in 
their facilities in his State, they have 
to do it while the weather is good. 
There are projects that have been kept 
on hold all over this country, awaiting 
this legislation. I must say I believe 
Senator FORD has been able to satisfy, 
I · think, a sufficient number of us that 
we can now move forward and get this 
legislation passed. 

There are some areas that may come 
up, such as allowing airports generat
ing revenue to be used for other capital 
and operating costs. There may be 
some other items of controversy. How
ever, I believe those can be resolved. 

I wanted to comment on the part of 
the bill the Senator from North Dakota 
included that requires a 60-day notice 
for an airline using AIS from requiring 
a 60-day notification before that serv
ice could be terminated. I caution my 
colleagues, after talking to people who 
run airlines, that may be a 
demotivating factor in the planning 
process that an airline may use in de
ciding to provide service to a commu
nity. It is a laudable goal to provide 
airline service, especially to small 
cities and towns around America. I 
would do everything I could to encour
age the airlines to do that. One of the 
bad effects of deregulation is that some 
cities, towns, especially in smaller 
States, have lost airline service or the 
cost of air fares have gone up dramati
cally where the cost of a ticket on a 
relatively short distance flight is far 
more than heavily used routes such as 
intercontinental flights. 

I understand the motivation of the 
part of the bill that requires 60-day no
tification before an airline can termi
nate that service. But I warn my col
leagues, you may be defeating the pur
pose for which this part of the bill is 
included and that is that as long as air
lines are in the business of having to 
operate at a profit, they are going to 
take that into consideration as an ad
ditional cost if they are going to have 
to make a 60-day notification. 

So, Madam President, I do not intend 
to make a big issue out of it. I have de
bated it with my colleague from North 
Dakota in the subcommittee. I think 
perhaps the law of unintended con
sequences may be operative in this 
case. 

AMENDMENT NO. 1766 
(Purpose: To establish a research program on 

the development and utilization of quiet 
aircraft technology) 
Mr. McCAIN. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN], 

for himself and Mr. AKAKA, proposes an 
amendment numbered 1766. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the follow

ing new section. 
SEC. . RESEARCH PROGRAM ON QUIET AIR

CRAFT TECHNOLOGY. 
The Federal Aviation Administration Re

search, Engineering, and Development Au
thorization Act of 1992 (title ill of Public 
Law 102-581; 106 Stat. 495) is amended by add
ing at the end the following new section: 
"SEC. 306. RESEARCH PROGRAM ON QUIET AIR

CRAFT TECHNOLOGY FOR PROPEL
LER AND ROTOR DRIVEN AIRCRAFI' 

" (a) ESTABLISHMENT.-The Administrator 
of the Federal Aviation Administration 
(FAA) and the Administrator of the National 
Aeronautics and Space Administration 
(NASA) shall conduct a study to identify 
technologies for noise reduction and propel
ler driven aircraft and rotorcraft. 

"(b) GoAL.-The goal of the study con
ducted under subsection (a) is to determine 
the status of research and development now 
underway in the area of quiet technology for 
propeller driven aircraft and rotorcraft, in
cluding technology that is cost beneficial, 
and to determine whether a research pro
gram to supplement existing research activi
ties is necessary. 

" (c) PARTICIPATION.- ln conducting the 
study required under subsection (a ), the Ad
ministrator of the FAA and the adminis
trator of NASA shall encourage the partici
pation of the Department of Defense, the De
partment of Interior, the airtour industry, 
the aviation industry, academia and other 
appropriate groups. 

" (d) REPORT.-Not less than 280 days after 
enactment of this section the Administrator 
of the FAA and the Administrator of the 
NASA shall transmit to Congress a report on 
the results of the study required under sub
section (a) . 

"(e) RESEARCH AND DEVELOPMENT PRO
GRAM.-If the Administrator of the FAA and 
the Administrator of NASA determine that 
additional research and development is nec
essary and would substantially contribute to 
the development of quiet aircraft tech
nology, then the agencies shall conduct an 
appropriate research program in consulta
tion with the entities listed in subsection (c) 
to develop safe, effective, and economical 
noise reduction technology (including tech
nology that can be applied to existing pro
peller driven aircraft and rotorcraft) that 

would result in aircraft that operate at sub
stantially reduced levels of noise to reduce 
the impact of such aircraft and rotorcraft on 
the resources of national parks and other 
areas. 

Mr. McCAIN. Madam President, I 
offer this amendment on behalf of my
self and Senator AKAKA. This amend
ment would foster the development of 
technology to reduce noise from pro
peller and rotor driven aircraft. It is a 
relatively simple amendment but it is 
one that is very important to those 
who are deeply committed to reducing 
the noise pollution in our national 
parks, not only in Arizona and Hawaii 
but throughout the Nation. 

There is no doubt that one of the 
great impediments to the enjoyment of 
our national parks, and a growing one, 
is the incredible increase in air tour 
traffic over them which, by the way, in 
some cases is the only opportunity 
that some Americans such as the elder
ly or the disabled have to see and enjoy 
our National Park System. But the 
fact is, it can result in a severe deg
radation of a park experience, to be in 
a national park and have the noise of 
loud aircraft overhead. 

Madam President, in 1987, we passed 
legislation that was intended to " sub
stantially restore natural quiet at the 
Grand Canyon.' ' While progress has 
been made at the canyon, the fact is 
that there is still considerable noise 
pollution, and if we are going to com
ply with the law, we are going to have 
to further develop quiet aircraft tech
nology. This vitally needed technology 
would help resolve the growing prob
l em caused by overflights. Under this 
amendment, the Federal A via ti on Ad
ministration and NASA. would be di
rected to assess the status of available 
aviation technology to employ Federal 
resources on additional research 
deemed necessary to help b.ring safe 
and economical quiet aircraft tech
nology to the market. 

Federal agencies, notably the FAA, 
NASA, and the Department of Defense, 
have significant experience and exper
tise in aviation technology that could 
be very useful in the search for noise 
reducing equipment. In fact, the FAA 
and NASA currently conduct such 
quiet technology research for commer
cial jet aircraft. 

The amendment would simply expand 
that program to include helicopters 
and general aviation aircraft, which is 
the e(luipmep,.t most often used for 
overflights of national parks. The Na
tional Parks and Conservation Associa
tion identified over 100 parks across 
the country which are affected by air
craft noise. In some areas, including 
the Golden Circle of Parks in the 
Southwest, the spectacular volcanic 
parks in Hawaii and the parks in the 
Smoky Mountains, visitors feel more 
like they are visiting the local airport 
rather than our premier natural areas. 
Park visitors deserve a peaceful experi-
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ence, and we have an obligation to en
sure they receive it. 

As I said before, in 1987, Congress 
passed the National Parks Overflight 
Act to address significant noise prob
lems at Grand Canyon National Park. 
The act directed the Park Service and 
the FAA to implement a plan to " sub
stantially restore natural quiet at 
Grand Canyon. " 

Under the law, the agencies are re
quired to report to Congress on the ef
fectiveness of the plan and to rec
ommend additional measures to ensure 
the timely achievement of our noise re
duction goals. While the report is not 
yet complete, the agencies will report 
that the increased use of quiet tech
nology would help . us to further meet 
the objectives of the National Park 
Overflights Act at the Grand Canyon 
and would immeasurably strengthen ef
forts to restore natural quiet at other 
parks throughout the country. 

On March 11, the Department of the 
Interior and the Federal Aviation Ad
ministration announced an advance no
tice of proposed rulemaking which sets 
forth alternatives to address noise 
problems throughout the National 
Park System. Among the featured op
tions proposed for public consideration 
was the increased use of quiet aircraft 
technology. 

The good news is that advanced tech
nology will help us to balance compet
ing uses of our parks; the bad news is 
applicable and affordable quiet aircraft 
technology is extremely limited. What 
technology does exist is extremely cost 
prohibitive and there is little in the 
way of retrofit equipment to help abate 
noise from existing aircraft . More 
needs to be done. 

Again, this amendment would ensure 
that we take full advantage of the ex
perience and expertise of the Federal 
Government in this effort. As I said, 
the program is modeled after the exist
ing Federal research program for sub
sonic jet aircraft. If Congress found it 
necessary to establish a research pro
gram to benefit commercial jet air
craft , general aviation should be in
cluded, particularly when doing so 
would support a vital Federal goal of 
reducing noise at national parks. 

The amendment differs from the ex
isting program only in that it includes 
participation by experts in quiet tech
nology from the Department of De
fense. The Defense Department has an 
interest, expertise and resources in this 
area and would add immeasurably to 
the program. The amendment would 
ensure the Department of the Interior, 
the air tour industry and conservation 
groups are consulted in the process. 
These groups have a direct and signifi
cant interest in this technology and 
should be brought into the process. 

While the amendment is aimed prin
cipally at reducing noise in the na
tional parks, I must point out its bene
fits would extend far beyond their 

boundaries. In 1993, the general avia
tion task force studied the issue of air
craft noise. In its report , the task force 
concluded that noise from general 
aviation aircraft and the associated 
impacts on local communities is a 
problem which needs to be addressed. 
Noise from aircraft can disturb neigh
borhoods, reduce the opportunity to ac
cess certain airports and air space , and 
can prohibit entry into foreign mar
kets. 

I doubt there is a Member in this 
body who has not received complaints 
from constituents regarding the im
pacts of noisy aircraft. This amend
ment enjoys wide and strong support, 
including the Department of the Inte
rior , conservation groups, the air tour 
industry, and aircraft manufacturers. 

(Mr. DORGAN assumed the chair. ) 
Mr. McCAIN. Mr. President, I ask 

unanimous consent to print in the 
RECORD letters of support from the Na
tional Parks and Conservation Associa
tion, the Grand Canyon Trust, the Hel
icopters Association International, and 
General Aviation Manufacturers Asso
ciation. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

GENERAL AVIAT~ON 
MANUFACTURERS ASSOCIATION, 

Washington, DC, June 8, 1994. 
Hon. JOHN McCAIN, 
Russell Senate Building, Washington, DC. 

DEAR SENATOR MCCAIN : GAMA has long 
supported the need for ongoing research to 
develop new and advanced technologies in 
the area of noise reduction and the environ
ment. Your efforts through the proposed leg
islation are appreciated. 

General aviation 's commitment to devel
oping new technologies was evidenced by the 
NASA/General Aviation Task Force, which I 
chaired. In the report, the need for research 
in noise reduction is emphasized as a high 
priority area. The task force recognized the 
benefit of a coordinated and well funded 
NASA and FAA program. General aviation 
appreciates the need to obtain the support 
and confidence of the communities in which 
it operates. It also recognizes the need to 
achieve a high level of environmental com
patibility. 

Thank you for the opportunity. to com
ment on an issue that is very important to 
our membership. 

Best regards, 
EDWARD W. STIMPSON, 

President. 

NATIONAL PARKS 
AND CONSERVATION ASSOCIATION, 

Washington , DC, June 9, 1995. 
Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: Thank you for 
sharing with us your proposed amendment to 
S. 1491 on quiet aircraft technology. NPCA 
commends you on your continued efforts to 
mitigate the disruption of natural quiet 
caused by aircraft over our national parks, 
especially the Grand Canyon. 

As we understand it, your amendment di
rects the FAA and NASA to expand their re
search program on quiet technology to in
clude rotor- and propellor-driver aircraft 

with the goal of eventually reducing the 
noise impact of these aircraft on the Grand 
Canyon and elsewhere. 

We believe that natural quiet is a resource 
in the national parks which is as worthy of 
preservation and protection as wildlife, clean 
water and pure air. To the extent that your 
amendment may lead to progress in this di
rection, in the Grand Canyon and elsewhere, 
NPCA is fully supportive of your efforts. 

Sincerely, 
WILLIAM J. CHANDLER, 

Director of Conservation Policy. 

HELICOPTER ASSOCIATION 
INTERNATIONAL, 

Alexandria , VA , April 20 , 1994. 
Hon. JOHN MCCAIN, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR MCCAIN: The Helicopter As

sociation International (HAI) applauds your 
efforts to require a research program on the 
development and utilization of quite aircraft 
technology in order to "substantially restore 
natural quite" at units of the National Park 
System. 
It is essential , as your amendment would 

establish, that the research yield technology 
that is safe, effective , and economically via
ble for the aerial tour industry to employ for 
both new aircraft and the retrofit to existing 
aircraft. 

Such research conducted under the author
ity of the Federal Aviation Administration 
(FAA) and the National Aeronautics and 
Space Administration (NASA) would help ac
celerate the development of quiet engine 
technology and enable the industry to take 
advantage of such cost effective develop
ments in the near future. 

Thank you for this opportunity to com
ment on your proposed amendment. 

Sincerely , 
FRANKL. JENSEN, Jr., 

President. 

GRAND CANYON TRUST, 
Flagstaff, AZ, June 9, 1994. 

Hon. JOHN McCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: I understand that 
you are introducing a research program on 
quiet aircraft technology amendment to S. 
1491, the Federal Aviation Administration 
Research, Engineering, and Development Au
thorization Act of 1992. The Grand Canyon 
Trust supports this amendment and com
mends you on your leadership in protecting 
natural quiet at Grand Canyon National 
Park. 

The Grand Canyon Trust supports develop
ing safe, effective and economical aircraft 
technology for substantially reducing the ad
verse impacts of noise from fixed-winged and 
rotary aircraft that fly over national parks. 
Your amendment would be an important step 
toward achieving that goal. 

Less noisy aircraft would make a signifi
cant contribution toward the "substantial 
restoration of the natural quiet and experi
ence of the park * * *, " as required by the 
1987 National Parks Overflights Act (NPOA). 
As you know, the National Park Service has 
recently concluded that this goal has not 
been met at Grand Canyon National Park. 

As with the currently proposed amend
ment, the Grand Canyon Trust applauds your 
leadership in passing the 1987 NPOA and in 
your dedication toward protecting the natu
ral values for which our country established 
Grand Canyon National Park in 1919. We also 
appreciated your inspiring words delivered 
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before the Senate on the occasion of the 
park's 75th anniversary last February. 

Sincerely, 
ROG ER CLARK, 

Conservation Director. 

Mr. McCAIN. Mr. President, the 
adoption of this amendment will foster 
the development of technology to pre
serve peaceful park experience for 
many Americans and help general avia
tion meet its responsibilities to oper
ate as unobtrusively as possible, goals 
which I am sure all my colleagues 
share. 

I would like to quote from the Na
tional Parks and Conservation Associa
tion which said: 

We believe that natural quiet is a resource 
in the national parks which is as worthy of 
preservation and protection as wildlife, clean 
air and pure air. Your amendment may lead 
to progress in this direction in the Grand 
Canyon and elsewhere. NPCA is fully sup
portive of your efforts. 

The Grand Canyon Trust , which is an 
organization that I have worked with 
for many years which is committed and 
dedicated to the preservation and im
provement of the Grand Canyon, 
states: 

Less noisy aircraft would make a signifi
cant contribution toward the substantial 
restoration and natural quiet of the park, as 
required by the 1987 National Park Over
flights Act. As with the currently proposed 
amendment, the Grand Canyon Trust ap
plauds your leadership towards protecting 
the natural values for which our country es
tablished Grand Canyon Park in 1919. 

Mr. President, we have a coalition of 
all those who are users of the park in 
every direction. I am glad to receive all 
their support. I also would like to 
thank Chairman FORD and Senator 
PRESSLER for their agreement to ac
cept this amendment. 

I have no further comments. I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ken
tucky. 

Mr. FORD. Mr. President, the Sen
ator from Arizona makes good points. 
The only little thing that bothers me is 
that we are requiring several agen
cies-at least two-to do the study and 
then pull in other agencies as they see 
fit. That is a cost that will have to be 
funded under their present budgetary 
situation. I think it is appropriate. 

There is one thing I want to be sure 
about from the Senator. It says in 280 
days from the passage of this legisla
tion, which has this amendment in it, 
that a report will be made. Also, there 
is a caveat, I think, that if additional 
study needs to be done, then by notifi
cation, I guess, from the entities in
volved, they can go on; there is no 
deadline on that. 

I want to be sure this was not going 
to be a prolonged thing that would 
keep on going, keep on going and they 

would do very little research and re
port to us there needs to be more re
search done. Then they would not ac
complish, I think , what the Senator 's 
intention is. Maybe that is the only 
way we can get them to pay for some
thing for which they are not being ap
propriated. It may be the best way to 
do it. 

I just want the Senator to under
stand that I saw that little flaw, and it 
could be that they could prolong this 
study on the good Senator from Ari
zona, and I do not think the Senator 
would want that nor would I. I have no 
objections to the amendment and will 
be glad to support it. I yield the floor. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, if I may 

quickly respond to my friend from Ken
tucky and that is , I appreciate his con
cerns. I would certainly not be dis
agreeable, I say to my friend from Ken
tucky, if in conference he modifies this 
amendment to the degree that satisfies 
those concerns. 

I am appreciative of his support , and 
I am appreciative of his concern for the 
problem of noise pollution in our na
tional parks. 

I think he raises a couple of valid 
concerns, and if working with the 
staffs we could tighten that up, I would 
be more than agreeable to do so. 

Mr. AKAKA. Mr. President, I rise in 
strong support of the amendment of
fered by my colleague from Arizona, 
Senator McCAIN, to the pending legis
lation, S. 1491, the Federal Administra
tion Reauthorization Act of 1994. I am 
pleased to be a cosponsor of his amend
ment. 

The McCain amendment simply ex
pands existing research efforts on quiet 
jet aircraft technology to include 
rotor- and propeller-driven aircraft 
used by air tour operators. In addition, 
the amendment directs that an appro
priate research program be established 
to develop safe, effective, and economi
cal quiet aircraft technology, including 
retrofit technology. The amendment 
requires the FAA, NASA, and DOD to 
consult with the Interior Department, 
the air tour industry, and conservation 
groups during research and develop
ment of quiet aircraft technology. Fi
nally, the McCain amendment requires 
a report to Congress on the results of 
the study. 

Mr. President, this initiative holds 
special significance for Hawaii. The 
number of commercial air tour oper
ations over Haleakala and Hawaii Vol
canoes National Parks in the Aloha 
State is second only to the number in 
the Grand Canyon. The unique topog
raphy at these two national parks am
plifies the noise from commercial air 
tour overflights, particularly those in
volving helicopters, seriously degrad-

ing the natural quiet there. Rotor- and 
prop-generated noise affects not only 
Hawaii 's national parks but also wild
life refuges, State and local parks, and 
even residential neighborhoods. Thus, 
the development and implementation 
of quieter aircraft technology would be 
welcomed in Hawaii. 

The positive effects of quiet aircraft 
technology, however, would by no 
means be limited to Hawaii. Almost 
one-third of this country 's 357 national 
park units have reported problems with 
low-level overflights. Congress first 
recognized this issue when it passed 
the National Park Overflights Act of 
1987, which established temporary 
flight restrictions at certain parks and 
required the Park Service to undertake 
a study of the problem of aircraft over
flights on units of the National Park 
System. Unfortunately, this study is 4 
years overdue, and the concerns associ
ated with park overflights have only 
increased in scope and intensity. 

To the administration's credit , Inte
rior Secretary Babbitt and Transpor
tation Secretary Pena have recognized 
the urgency of this issue. They re
cently declared that " increased flight 
operations at the Grand Canyon and 
other national parks have significantly 
diminished the national park experi
ence for park visitors." Last December, 
they established a special interagency 
working group to explore ways to limit 
or reduce impacts from overflights of 
national parks. Earlier this year, as a 
result of the working group's efforts, 
the administration invited the public 
to comment on the overflights issue 
and discuss various ways to mitigate 
the impact of airtour operations on 
noise-sensitive areas. The proposal spe
cifically encourages the development 
of quiet aircraft technology incentives. 

Thus, Senator MCCAIN's quiet tech
nology amendment dovetails perfectly 
with the administration's current ef
forts to address the overflights problem 
throughout the National Park System. 
By requiring the FAA and NASA to 
jointly conduct a research program to 
develop new quiet technologies for hel
icopters and propeller aircraft, my col
league from Arizona's amendment 
would establish a mechanism for ad
vancing state-of-the-art aircraft noise 
control. The use of quiet aircraft tech
nology by commercial air tour opera
tors will ultimately help us achieve a 
better balance between park over
flights and the protection of noise-sen-
sitive areas. · 

Thank you, Mr. President. I com
mend Senator McCAIN for his contin
ued leadership on this issue and urge 
my colleagues to support this impor
tant measure. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

So the amendment (No. 1766) was 
agreed to. . 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 
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Mr. McCAIN. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ari
zona. 

Mr. McCAIN. I would like to just 
make a brief comment on what may be 
coming. I intend to come back to the 
Chamber if the amendment is proposed 
that would change the very carefully 
crafted compromise that Senator FORD' 
has put into this legislation concerning 
diversion of revenues to airports and 
the uses of revenues. In the Sub
committee on Aviation, we have had 
numerous discussions and debate about 
this issue, and I am concerned about 
any change we might make in the leg
islation as proposed. I would have to be 
convinced that there would not be 
abuses, that there would not be the use 
of the airport as a cash cow for sur
rounding communities, States , or 
cities. And I would also have to be con
vinced that moneys which would be 
spent might not be spent for construc
tion of facilities or uses that do not di
rectly relate to the airport or are more 
properly the responsibility of the sur
rounding communities, States, or 
cities. 

So I do not intend to engage in ex
tended conversation on this issue, but 
it has been a significant sticking point. 
I know that Senator FORD has heard 
from the mayors of major cities in this 
country, and I believe what has been 
worked out is both fair and appro
priate. Whether it will achieve its de
sired effect or not is something that is 
not totally clear to me. But the fact is 
I have not seen any better language 
that could improve on what the intent 
of this legislation is, and that is that 
revenues be used to enhance facilities 
at the airport and not for many other 
uses, which has been the case in the 
past. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. FORD. I suggest the absence of a 

quorum, Mr. President. 
The PRESIDING OFFICER. The ab

sence of a quorum is noted. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll . 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I know 
there is a lot going on, and Senator 
PRESSLER and I are sitting here hoping 
that Senators will come to the floor 
with their amendments. It appears that 
we only have about another 30 minutes 
and the bill, at that point, will have to 
be set aside. If we do that, then that 
means next week. We could pass._this 
bill today. 

We have several amendments about 
which we have been notified, and we 
are willing to accept them. If the Sen
ators will come to the floor and offer 
them and not speak too long, Senator 
PRESSLER and I are willing to accept 
them. If they come over and bring the 
amendments and let us have an oppor
tunity to get them on the record and 
get them accepted and make them part 
of the legislation, I am more than 
happy to do that. 

I understand that Senator GORTON is 
on his way with an amendment and, in 
all probability, it will be accepted, 
with the proviso not to speak too long. 
If that works, we will move right on to 
the next one. 

I have some amendments, and if Sen
ators would just come and say it will 
be alright for me to present the amend
ments in their behalf, I would be 
pleased to do that, and that might help 
expedite the legislation. If we can get 
them done, we can go to third reading 
and have a final vote on it next week. 

Mr. PRESSLER. Mr. President, I join 
my colleague from Kentucky in im
ploring Members to please come to the 
floor to offer their amendments, or call 
us and let us know if we can clear 
them. I am in a very ticklish spot in 
that I do not feel I can clear some of 
these amendments. If Senators' offices 
would call, we want to get moving, be
cause the hour of 2 o'clock is approach
ing and we may be delayed. 

So we have a window ·of opportunity, 
and we are calling the offices and doing 
everything we can to get people over 
here. 

Mr. FORD. I thank my colleague. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. GORTON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator 
from Washington, Senator GORTON. 

AMENDMENT NO. 1767 

(Purpose: To prohibit the installation, trans
portation, operation, and use of gambling 
devices on aircraft of air carriers and for
eign air carriers and to require certain 
studies) 
Mr. GORTON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mr. GOR
TON] proposes an amendment numbered 1767. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 
SEC. . GAMBLING ON COMMERCIAL AIRCRAFT. 

(a ) AMENDMENTS.-(1) Title IV of the Fed
eral Aviation Act of 1958 (49 App. U.S.C. 1371 
et seq. ), as amended by this Act, is further 
amended by adding at the end the following 
new section: 
"SEC. 422. GAMBLING RESTRICTIONS. 

"(a ) IN GENERAL.-No air carrier or foreign 
air carrier may install, transport, or operate, 
or permit the use of, any gambling device on 
board an aircraft in foreign air transpor
tation. 

" (b) DEFINTION.- In this section, the term 
'gambling device ' means any machine or me
chanical device (including gambling applica
tions on electronic interactive video systems 
installed on board aircraft for passenger 
use)- . 

" (l) which when operated may deliver, as 
the result of the application of an element of 
chance, any money or property; or 

"(2) by the operation of which a person 
may become entitled to receive, as the result 
of the application of an element of chance, 
any money or property.". 

(2) The portion of the table of contents of 
the Federal Aviation Act of 1958 relating to 
title IV, as amended by this Act, is further 
amended by inserting immediately after the 
item relating to section 421 the following 
new item: 
" Sec. 420. Gambling restrictions. 

" (a) In general. 
" (b) Definition. " . 

(b) AVIATION SAFETY STUDY.-The Adminis
trator of the Federal Aviation Administra
tion shall, within 90 days after the date of 
enactment of this Act, complete a study of 
the aviation safety effects of gambling appli
cations on electronic interactive video sys
tems installed on board aircraft for pas
senger use. The study shall include an eval
uation of the effect of such systems on the 
navigational and other electronic equipment 
of the aircraft, on the passengers and crew of 
the aircraft, and on issues relating to the 
method of payment. The administrator shall, 
within 5 days after completing the study, 
submit a report to the Committee on Com
merce, Science, and Transportation of the 
Senate and the Committee on Public Works 
and Transportation of the House of Rep
resentatives on the results of the study. 

(C) STUDY ON COMPETITION EFFECTS.-The 
Secretary of Transportation shall, within 90 
days after the date of enactment of this Act, 
complete a study of the competitive implica
tions of permitting foreign air carriers only, 
but not United States air carriers, to install, 
transport, and operate gambling applications 
on electronic interactive video systems on 
board aircraft in the foreign commerce of 
the United States on flights over inter
national waters, or in fifth freedom city-pair 
markets. The Secretary shall, within 5 days 
after the completion of the study, submit a 
report to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Public Works and 
':''ransportation of the House of Representa
tives on the results of the study. 

Mr. GORTON. Mr. President, this 
amendment is designed to put U.S.-flag 
air carriers on an equal footing with 
foreign flag carriers with respect to in
flight gambling. Under current law, our 
carriers are prohibited from allowing 
in-flight gambling on international 
flights, but there is a loophole in our 
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law under which foreign flag carriers 
competing directly with them on the 
same routes can do so. 

Foreign carriers such as Virgin At
lantic and Singapore Airlines have an
nounced they in tend to provide exactly 
that. 

We do not think it appropriate, and 
we certainly do not want the potential 
losses of revenues to U.S.-flag carriers 
under those circumstances. 

So this amendment will pro hi bit 
those foreign flag carriers from engag
ing in those kinds of activities while 
they are flying to or from the United 
States. 

However, some of our colleagues have 
thought that at some future time a dif
ferent rule might be appropriate. So we 
called for two studies to examine this 
issue, one by DOT to study the com
petitive effects of the present situa
tion, and the other by the FAA to 
study the safety implications of in
flight gambling. 

This amendment seeks to put U.S. 
carriers on an equal footing with for
eign-flag carriers on the issue of in
flight gambling. Under current law, 
U.S.-flag carriers are prohibited from 
allowing in-flight gambling on inter
national flights; however, through an 
unintended loophole in U.S. law, for
eign-flag carriers are not. 

As I said, foreign carriers such as 
Virgin Atlantic and Singapore Airlines 
have already announced that they in
tend to provide in-flight gambling. 

This development will put U.S. car
riers at a significant competitive dis
advantage. An aviation consulting firm 
has estimated that U.S.-flag carriers 
could lose $680 million a year in reve
nues from international passengers 
who decide to travel on foreign-flag 
carriers in order to gamble. 

This competitive inequity must be 
redressed. U.S.-flag carriers, which are 
trying to rebound after 4 straight years 
of being battered with staggering 
losses, should not be forced by dis
criminatory U.S. laws to endure such 
financial hardship. 

My amendment forces foreign-flag 
carriers to compete evenly with U.S.
flag carriers. It bans gambling devices 
from being transported or used on for
eign-flag carriers, putting these car
riers in the same position as their U.S. 
competitors. 

In-flight gambling has raised several 
issues that I think need to be ad
dressed. My amendment also calls for 
two studies to further examine these 
issues. First, the DOT is required to 
study the competitive effects on U.S.
flag carriers of allowing in-flight gam
bling on foreign-flag carriers. I am con
fident that this study will further em
phasize my point of competitive in
equity. The second study requires the 
FAA to examine the safety implica
tions of in-flight gambling. I do not 
think it is wise for flight attendants to 
be burdened with collecting fees from 

gamblers or that safety will be en
hanced when airline passengers are 
irate after losing hundreds or thou
sands of dollars on an airline flight. I 
know I would not want to be the guy 
sitting next to someone who just lost 
this kind of money. 

I urge my colleagues to support this 
amendment. It restores competitive 
balance to a fragile industry and with
out allowing injury to the U.S.-flag 
carriers, simultaneously attempts to 
resolve the unanswered implications of 
in-flight gambling. 

Mr. President, I believe this amend
ment has now been agreed to. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. FORD. Mr. President, we have 
talked with the distinguished Senator 
from Washington, and I talked with the 
ranking member prior to his presenting 
the amendment and it is agreeable. 

The PRESIDING OFFICER. Is there 
any further debate? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Washington. 

The amendment (No. 1767) was agreed 
to. 

Mr. GORTON. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORTON. I would like to engage 
the chairman in a colloquy concerning 
North Sea-Tac Park. Sea-Tac Park is 
located at the north end of Sea-Tac 
International Airport in an area where 
residences have been removed because 
of noise impacts. At the time of its 
planning in cooperation with local citi
zens and jurisdictions, it was deter
mined that placing a park at this loca
tion would be the best use of the prop
erty. Basically, the park is considered 
part of the airport. 

The Port of Seattle, the airport spon
sor, has contributed significantly to 
the development of the park and then 
entered into an arrangement by which 
the city of SeaTac pays a $1 annual 
rent on the park. In turn, the city of 
SeaTac is responsible for all the main
tenance costs of the park, which I un
derstand to be several hundred thou
sands dollars per year. 

It is my understanding that this kind 
of airport development, undertaken in 
cooperation with an adjoining munici
pality would not be considered a diver
sion of airport funds and, in fact, would 
not violate any of the prohibitions 
against diversion of airport funds con
tained in this bill. 

Mr. FORD. The Senator is correct. 
The bill is not intended to prevent Sea
Tac International Airport from con
tinuing its existing relationship with 
the city of SeaTac for the development 
and maintenance of North SeaTac 
Park. 

Mr. GORTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, we are 
moving along. We have had two Sen
ators here and we have had two amend
ments, and both of them have been ac
cepted. I wish other Senators would 
come on with their amendments or no
tify us that we can go ahead and put 
their amendments in. 

Mr. DORGAN. Mr. President, I would 
like to address a couple of questions to 
the distinguished chairman of the 
Aviation Subcommittee if he would 
agree. 

I understand that section 204 of the 
committee substitute would authorize 
the Secretary of Transportation to 
grant exemptions from the slot limita
tions for certain purposes, including to 
enable airlines to provide essential air 
service. Is it the case that in passing 
this legislation, the Congress fully in
tends that the Secretary use this ex
emption authority to provide slots for 
essential air service and small commu
nity service to Chicago though O'Hare 
Airport? 

Mr. FORD. The Senator from North 
Dakota is correct. If the Congress 
passes this language , it sends a clear 
signal that the Congress expects the 
Secretary to use this exemption au
thority at Chicago O'Hare Airport. I 
understand that cities in the surround
ing area have lost service to O'Hare 
and other cities would like new or ex
panded service. The Secretary is ex
pected to use this authority to provide 
slots for essential air service and small 
community service to Chicago via 
O'Hare. I should also underscore that 
this legislation makes it clear that the 
source of these additional slots will be 
made through the exemption process 
and the slots will not be taken away 
from carriers currently serving that 
airport. 

Mr. DORGAN. In using the exemp
tion authority provided under section 
204 of the bill, is the Secretary ex
pected to provide for flights at reason
able times, taking into account the 
needs of passengers with connecting 
flights? 

Mr. FORD. Yes. In designating slots 
for essential air service at Chicago's 
O'Hare Airport, the Secretary is ex
pected to provide for flights at reason
able times, taking into account the 
needs of passengers with connecting 
flights. 

Mr. DORGAN. Thank you, Mr. Presi
dent. I also want to thank the Senator 
from Kentucky and commend him for 
his excellent leadership on this impor
tant legislation. 

Mr. CAMPBELL. Mr. President, will 
the Senator from Kentucky yield for a 
colloquy? 
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Mr. FORD. I am happy to yield to the 

distinguished Senator from Colorado to 
enter into a colloquy with him. 

Mr. CAMPBELL. I thank the Sen
ator, the manager of the Federal Avia
tion Administration Authorization Act 
of 1994. I appreciate his efforts in get
ting this bill to the floor, and I con
gratulate him and the committee on 
producing an extensive and fine piece 
of legislation. 

I wish to discuss section 203 of this 
bill, which pertains to an airport in my 
State in the town of Aspen. I wish to 
thank the Senator from Kentucky and 
his staff for helping us with the lan
guage that is included in this bill. 

As Senator FORD knows, section 203 
of this bill pertains to Pitkin County 
Airport, located in Aspen, CO. This air
port is located high in the beautiful 
mountains of Colorado. 

Having been a pilot myself at one 
time, I understand the difficulty of fly
ing in and out during particularly bad 
weather. Landing in those mountains 
is not the same as landing in States to 
the east, in Nebraska or Kansas. 

The Aspen airport is especially dif
ficult to fly into and out of due to the 
terrain and unpredictable weather and 
often very wicked weather conditions. 

Due to safety concerns, Pitkin Coun
ty Commissioners officially closed the 
airport to general aviation from one
half hour after sunset until 7 a.m., but 
certificated scheduled air carriers, 
meeting certain noise standards, were 
allowed to operate until 11 p.m. 

In 1989, the Aircraft Owners and Pi
lots Association and the National Busi
ness Aircraft Association filed a formal 
complaint with the FAA charging that 
this curfew was discriminatory against 
general aviation. We have been dealing 
with that problem ever since. 

This was a difficult situation. The 
county commissioners knew that the 
FAA is the Agency responsible for 
monitoring air safety and that local 
communities do not have this author
ity. However, they felt strong respon
sibility to ensure the safety of the 
traveling public and those residents 
living under the flight patterns and 
around the airport. Knowing they were 
entering a David versus Goliath battle 
with the FAA, and knowing they were 
at risk of losing Federal funds, the 
commissioners chose to retain the cur
few as a matter of principle. 

In January 1994, the General Ac
counting Office issued a report at the 
request of the distinguished Senator 
from Kentucky and my predecessor, 
former Senator Tim Wirth, regarding 
the safety risks of mountain flying . 
This report discussed the Aspen ·airport 
dispute specifically. 

The GAO report listed several op
tions for resolving the dispute. One of 
these options allowed pilots under in
strument flight rule, commonly called 
IFR, access after dark, and prohibited 
those pilots using visual flight rule, 

commonly called VFR. We used this 
option as the starting point for our 
current negotiations. 

Mr. FORD. Mr. President, could the 
Senator describe the response from the 
FAA for me, please? 

Mr. CAMPBELL. Well, we have been 
trying to work with them and not 
against them in the process. We tried 
to schedule several meetings with offi
cials from the FAA and representatives 
from Pitkin County, both in Aspen and 
here in Washington. We were dis
appointed, to say the least, at their un
willingness to move early on this issue. 
In fairness to the FAA, though, I un
derstand that this would be a prece
dent-setting matter. It should be noted 
that there was never any attempt to 
undermine the FAA's authority. We 
just wanted them to recognize that 
Aspen airport has significant safety is
sues that warrant special attention 
that may not be found in any other air
port. 

After negotiations with the FAA 
came to a stalemate, we went to AOP A 
and NBAA, who had filed the complaint 
in the first place. After many hours of 
hard work, with the tenacity of dedi
cated people on all sides, we did work 
out a compromise, and that com
promise is in the language of today's 
bill. 

This compromise would allow general 
aviation flights to fly into and out of 
Aspen's airport after dark under the 
following conditions: The plane must 
be equipped and the pilot certified for 
instrument flight rule; if the pilot flies 
using visual flight rule, he or she must 
have the permission of the Aspen con
trol tower and must have flown into 
Aspen's airport sometime during the 
past year. 

Mr. FORD. Mr. President, I say to my 
friend, I understand that the Pitkin 
County Commissioners, the Aircraft 
Owners and Pilots Association, and the 
National Business Aircraft Association 
have all endorsed this compromise. 

Mr. CAMPBELL. They have all en
dorsed this compromise. 

Mr. FORD. And the issue of discrimi
nation is resolved because the curfew 
has been lifted? 

Mr. CAMPBELL. That is correct. 
In addition, I am pleased that th~s 

agreement contains the same noise 
standard that the community has al
ways had in place, so that has not 
changed. 

Mr. FORD. I thank the Senator from 
Colorado for his work on this matter. 
It is gratifying to see people use a lit
tle common sense and that it can al
ways be worked out. 

Mr. CAMPBELL. We are not often ac
cused of using too much common sense. 

Mr. FORD. I want to accuse the Sen
ator of using common sense, if that is 
all right. 

Mr. CAMPBELL. I thank my friend 
from Kentucky, for without his help, 
this compromise could not have hap
pened. 

I also wish to thank the Pitkin Coun
ty Commissioners, the General Ac
counting Office for their impartial sta
tistics, AOP A, NBAA, and certainly the 
staff who worked so hard to write the 
language for this bill. 

I yield the floor. 
Mr. FORD. Mr. President, we only 

have a few minutes remaining, as I un
derstand it, maybe a little bit more. 
We are moving right along with amend
ments. We could, I think, almost com
plete the legislation, but I need some 
help as it relates to amendments. 

We have closed off at least five now 
with several colloquies, and the one I 
just had with the distinguished Sen
ator from Colorado. So there are only 
two or three other i terns of significance 
that could be taken care of. 

I just informed my colleagues to 
please come to the floor and let us get 
this legislation behind us. We need to 
get it passed, get it to conference, and 
have it done before July 1, because the 
previous legislation expires on June 30 
that allows us to have some funding to 
go ahead with the construction season. 
The occupant of the chair made such 
an eloquent statement earlier about 
how short the window is as it relates to 
the construction season. 

We have that money and available, 
but that expires now on June 30 and we 
need to put this into place. So it is 
very important that we get the bill out 
as soon as we can so we can accommo
date the June 30 deadline. 

I see no colleagues wishing the floor. 
Therefore, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum is noted. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DISADVANTAGED BUSINESS ENTERPRISE 
AIRPORT CONCESSION PROGRAM 

Mr. PRESSLER. Mr. President, I 
would like to ask the chairman of the 
Aviation Subcommittee about a provi
sion that was included in the Airport 
and Airway Safety, Capacity, Noise Im
provement, and Intermodal Transpor
tation Act of 1992. Specifically, I hope 
the chairman could clarify his intent 
concerning section 117 of the 1992 Act. 
That section, sponsored by the Senator 
from Kentucky, deals with the Depart
ment of Transportation's Disadvan
taged Business Enterprise [DBE] air
port concession program. 

Mr. FORD. I would be happy to offer 
my assistance. 

Mr. PRESSLER. I thank the chair
man. As ranking member of the Senate 
Small Business Committee as well as 
ranking member of the Senate Avia
tion Subcommittee, I am very inter
ested in the DBE airport concession 
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program. I understand that section 117 
of the 1992 act made several major 
changes to advance the DBE program. 

Al though I was not the ranking 
member of the Aviation Subcommittee 
at the time the 1992 act was considered 
and enacted into law, it was my under
standing that the A via ti on Sub
committee considered these changes in 
the DBE program to be critical to the 
success of the program. However, 20 
months have passed since this measure 
was enacted into law and DOT has not 
yet finalized regulations to implement 
the provisions of section 117. 

Mr. FORD. It greatly disturbs me 
that this important program has lan
guished for months with little or no 
firm regulatory guidance from DOT. It 
was my intent as the sponsor of section 
117 here in the Senate that it be imple
mented as soon as possible, but no 
later than 6 months after the 1992 act 
became law. That was the statutory 
deadline which the DOT has failed to 
meet. 

Mr. PRESSLER. To 'what extent did 
you intend the changes in the DBE air
port concession program to provide 
new business opportunities for DBE 
vendors, such as new car dealers and 
auto body shope? 

Mr. FORD. It was my intention to 
provide for the fullest possible partici
pation for all certified DBE vendors in 
the program. DOT must make allow
ances for the special characteristics of 
different industries in order to ensure 
that the program benefits the small, 
disadvantaged businesses as intended 
by Congress. 

Mr. PRESSLER. Mr. President, was 
it the chairman's intent in crafting 
section 117 to provide car rental con
cessionaires at federally assisted air
ports with a second, coequal method of 
demonstrating compliance with an air
port's DBE goal-namely, through pur
chases of goods and services from DBE 
vendors? 

Mr. FORD. That was my intention. 
Section 117 was written to dispel any 
doubt as to whether the car rental in
dustry was covered by the DBE airport 
concession program, and also to pro
vide the industry with an alternative 
method of DBE compliance. There was 
no intent to create unequal methods of 
compliance. 

Mr. PRESSLER. The language of the 
new DBE provision requires car rental 
concessionaires be permitted to include 
the cost of purchasing cars in their 
DBE goals. What credit did the chair
man intend car rental concessionaires 
to receive? 

Mr. FORD. It was my intent that car 
rental companies receive credit for the 
full purchase price for cars purchased 
from certified DBE new car dealers. 
Any other standard ignores the plain 
wording of the statute. 

Mr. PRESSLER. I thank the chair
man for clarifying these points. At this 
time, I would like to submit for the 
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record a number of questions I raised 
with the Administrator of the Federal 
A via ti on Administration, David 
Hinson, ·concerning this important 
issue during the subcommittee's hear
ing on S. 1491. I ask unanimous consent 
that a copy of these questions and Mr. 
Hinson's responses be printed in the 
RECORD immediately following my re
marks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
QUESTIONS BY SENATOR LARRY PRESSLER FOR 

DAVID HINSON, FAA ADMINISTRATOR 
It is my understanding that the FAA is 

putting the finishing touches on the pro
posed rule to implement Section 117 of the 
Airport and Airway Safety, Capacity, Noise 
Improvement, and Intermodal Transpor
tation Act of 1992. This proposed rule is to 
contain information and guidelines of vital 
interest to many companies in South Dakota 
that may wish to supply goods and services 
to airport concessionaires. I have the follow
ing questions about the proposed rule: 

Question. It is my understanding that the 
purpose of the disadvantage business enter
prise (DBE) airport concession program is to 
generate economic opportunities for DBE's 
from the operations of concessions at air
ports into which Federal tax dollars have 
been invested for construction or operating 
purposes. This program should help these 
firms get on their competitive feet and pro
vide economic opportunities. Is this also the 
FAA 's understanding of the purpose of the 
program? 

Answer. The FAA has prepared a draft no
tice of proposed rulemaking (NPRM) to im
plement the DBE provisions found in Sec
tions 5ll(a)(l7) and 5ll(h) of the Airport and 
Airway Improvement Act (AAIA) of 1982, as 
amended. In particular, the NPRM would im
plement the amendments made in 1992 by the 
Airport and Airway Safety, Capacity, Noise 
Improvement, and Intermodal Transpor
tation Act of 1992 (Pub. L. 102-581). We expect 
the NPRM to be published in the Federal 
Register soon. 

The FAA concurs that the purpose of the 
DBE airport concession program is to pro
vide economic opportunities to DBE firms at 
airports that receive grants for construction 
and other development projects authorized 
by the Airport Improvement Program. We 
also concur that this program should gen
erate economic opportunities for DBE's from 
the operations of concessions doing business 
at those airports which will assist such DBE 
firms in becoming competitive. 

Question. Is the FAA aware that one of the 
intents of Congress in adopting Section 117 
of the 1992 Act was to provide for a viable al
ternative method of participation within 
this important program for car rental con
cessionaires? We authorized this alternative 
compliance method because this industry 
cannot, in most instances, engage in direct 
ownership arrangements with DBE's. As an 
alternative, Congress authorized car rental 
firms to participate in the DBE program 
through purchases of goods and services from 
DBE vendors. In my opinion, vendor pur
chases are an equally important method of 
assuring economic opportunities for DBE 
vendors. Are you aware of Congress' intent 
on this issue, and do you believe that the 
rule being drafted by the FAA will be true to 
this intent? 

Answer. The FAA is fully aware that one of 
the intents of Congress in adopting the 1992 

amendments to the AAIA was to provide air
port sponsors with a viable alternative meth
od for obtaining DBE participation in car 
rental concessions. We also are aware that 
this alternative means was included in legis
lation because in many instances, airport 
sponsors have encountered difficulty in ob
taining DBE participation through direct 
ownership arrangements, such as prime con
cessionaires, franchises, and joint ventures. 
Obstacles to obtaining direct DBE participa
tion in car rental concessions include the 
high capital costs and high rental payments 
at airport locations. 

The FAA is full aware of Congress' intent 
that vendor purchases are an important 
method of assuring economic opportunities 
for DBE vendors. Consequently, we believe 
that the rule, which we have drafted, is 
faithful to that intent. Moreover, full consid
eration will be given by the agency to all 
comments submitted by vendors and other 
members of the public that address these is
sues. 

Question. There is no foundation to be 
found in either the statutory or the report 
language of the 1992 Act for favoring one 
form of compliance over another. In my 
judgement, it should be irrelevant whether 
the economic opportunity generated by the 
DBE airport concession program comes to a 
DBE through vendor purchases from a con
cessionaire at an airport, or from direct par
ticipation as a concessionaire at an airport, 
or from direct participation as a conces
sionaire-as long as the economic oppor
tunity exists. Do you agree? 

Answer: We concur with this statement as 
it applies to car rental concessions. Section 
5ll(h)(3) of the AAIA provides that DBE re
quirements imposed by airport sponsors on 
car rental concessionaires may be met 
through the purchase or lease of goods or 
services from DBE's, including purchases or 
leases of vehicles. Alternatively, the statute 
allows sponsors to count DBE firms partici
pating in car rental concessions through di
rect ownership arrangements. 

However, for other types of conces
sionaires, that is, other than car rental 
firms, the legislation establishes a " good 
faith efforts" test before purchase of goods 
and services can be counteQ. toward DBE 
goals. Section 5ll(h)(2) provides that as a 
condition precedent to counting such pur
chases, good faith efforts must be made by 
the airport sponsor and the concessionaire to 
explore all available options to achieve, to 
the maximum extent practical, DBE partici
pation through direct ownership arrange
ments, including, but not limited to, joint 
ventures and franchises. 

Question. Does the FAA intend to promul
gate uniform standards for certification of 
firms as DBE's, which will be binding on all 
airports under the program, or will the FAA 
leave it to individual airports to certify 
DBE's? I am concerned the latter possibly 
could result in situations where a DBE would 
be certified at one airport but not certified 
at another. 

Answer: Subpart F of the existing depart
mental DBE rule 49 CFR Part 23, contains 
uniform-standards and procedures for certifi
cation of DBE concessionaires. Additional 
guidelines will be adopted, if appropriate, to 
address the 1992 amendments to the AAIA. 

Under the current procedures, an airport 
sponsor may conduct its own certification or 
it may accept the certification of another re
cipient of Department of Transportation 
(DOT) funding. The same procedures apply to 
the certification of DOT-assisted contrac
tors. In these instances, the accepting agen-
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cy is ultimately responsible for the validity 
of the certification. 

Under these procedures, one airport (or 
other DOT recipient) may certify a given 
firm, while another airport or recipient may 
deny certification to that same firm. When a 
firm is denied certification, it may file an 
administrative appeal with the departmental 
Office of Civil Rights (49 CFR 23.55). 

We also point out that the Department 
currently is considering comments that it 
received to its proposal to revise all of 49 
CFR Part 23. The NPRM was published on 
December 9, 1992 (57 F.R. 58288). Under the 
NPRM, recipients would be required to par
ticipate in a unified statewide certification 
program. The purpose of this proposal is to 
bring some centralization to the certifi
cation process. 

Mr. PRESSLER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
BOXER). Without objection, it is so or
dered. 

CITY OF CHANDLER AIR TRAFFIC CONTROL 
TOWER 

Mr. DECONCINI. Madam President, I 
would ask my long-time friend and col
league from Kentucky, Senator FORD, 
the manager of the bill, if he would be 
willing to enter into a colloquy on a 
matter of great importance to the Sen
ator from Arizona? 

Mr. FORD. Madam President, I would 
be pleased to honor this request from 
my good friend and colleague from Ari
zona, Senator DECONCINI. 

Mr. DECONCINI. I would ask Senator 
FORD if he is aware of a serious prob
lem I have in my State regarding the 
city of Chandler Airport's attempts to 
secure a much needed air traffic con
trol tower from the Federal A via ti on 
Administration [FAA]. 

Mr. FORD. I would advise the Sen
ator from Arizona that I have only re
cently been informed about his prob
lem, but based on the information I 
have seen, I can think of no reason why 
the FAA should not procure an air traf
fic control tower for the city of Chan
dler Airport and include the airport in 
the contract tower program. 

I am quite surprised that such a busy 
urban airport would not already have a 
tower. If I am not mistaken, this air
port is in the heart of metropolitan 
Phoenix. 

Mr. DECONCINI. The manager is cor
rect. The city of Chandler is also the 
fastest growing city in Arizona and 
among the fastest in the Nation. I 
would add that all indications are that 
this growth will continue for some 
time. In fact, growth will very likely 
accelerate as the Intel Corp. has just 
broken ground on the second largest 
private corporate and industrial devel
opment in the world, a $1.7 billion 
Pentium-class microchip manufactur-

ing facility, only 4 miles from the 
Chandler Airport. Intel's current 1.7 
million sq. ft. 486-class microchip plant 
already employs over 7 ,000 workers on
si te just a couple of miles away from 
the new site. 

Mr. FORD. As chairman of the Avia
tion Subcommittee, I have witnessed 
several efforts by Congress to limit 
growth in the number of FAA contract 
towers. While there are plenty good 
reasons to control growth in this pro
gram, it does not appear to make sense 
why the FAA should not expeditiously 
respond in this instance. I am informed 
that the FAA just recently spent over 
$6 million dollars of the taxpayers 
money to add a second runway and im
prove the runway aprons at Chandler. 
However, the airport operator says it 
cannot safely operate both runways 
without a tower. 

I would ask my friend from Arizona 
whether the FAA has provided any ra
tionale for not proceeding with air 
traffic control improvements at this 
airport. 

Mr. DECONCINI. Mr. President, I 
would inform Senator FORD that the 
FAA has indicated that a new tower at 
Chandler does not meet their cost-ben
efi t ratio. However, the FAA has yet to 
provide any substantiation for this 
claim. In fact, I have been waiting a 
long time for information I requested 
as to how this ratio is computed. 

The city of Chandler has sought with 
earnest to secure a FAA air traffic con
trol tower for over a decade. While the 
city of Chandler has been very active 
in the past 6 years to secure a control 
tower, airport records show it has been 
trying since at least April of 1980. Each 
subsequent request in the past few 
years has been rejected by the FAA de
spite the fact that Chandler Airport 
substantially met the program criteria 
or even met last year's criteria. Ap
proximately 225,000 to 255,000 oper
ations annually, or about 500 to 700 per 
day, occur at this airport with no con
trol tower. 

I am growing very impatient with 
the FAA and the Department of Trans
portation. I believe that flight oper
ations at this airport border on dan
gerous. The city of Chandler Airport is 
primarily a general aviation airport 
with substantial student training in 
multiple types of aircraft, but also 
serves as a primary reliever for Sky 
Harbor International Airport-one of 
the world's busiest airports. Chandler 
Airport is also the site of the largest 
heliport in the Western United States. 

If it were possible for this Senator to 
compel the FAA to erect and operate a 
tower at Chandler, I would not wait for 
the FAA to respond. I would off er an 
amendment to do so today. However, I 
know my friend's position on such 
amendments and I greatly respect 
Chairman FORD for is unwavering ad
herence to that policy. 

Mr. FORD. Mr. President, I appre
ciate the Senator from Arizona's frus-

tration and I also thank him for his 
willingness to wait a little while longer 
for the FAA to act and forgo any at
tempt to amend this bill for such a pur
pose. Given the very close proximity of 
several busy airports in the Phoenix 
area, especially Sky Harbor Inter
national, the world's sixth busiest air
port in terms of takeoffs and landing, 
it appears that the FAA should take 
swift action to abate this apparent un
safe condition. I pledge to my good 
friend from Arizona that I will do all 
that I can to assist him in this impor
tant effort. 

Mr. DECONCINI. Mr. President, I am 
deeply grateful for the good counsel 
and continued assistance that my 
friend from Kentucky has continually 
provided to this Senator throughout 
my years here in the Senate, and I am 
once again indebted to him for his help 
to the citizens of Arizona and the city 
of Chandler on this important air safe
ty project. I thank my friend and yield 
back the floor. 

Mr. FORD. Madam President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FORD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1768 
(Purpose: To authorize appropriations of 

funds from the Airport and Airway Trust 
Fund for asbestos abatement and building 
removal at the vacant Air Force Station, 
Marin County, CA) 

Mr. FORD. Madam President, I send 
an amendment to the desk, as it re
lates. to asbestos removal, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Kentucky [Mr. FORD], 

for Mrs. BOXER, proposes an amendmE"''t 
numbered 1768. 

Mr. FORD. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 13, after line 25, add the following: 

SEC. 122. ASBESTOS REMOVAL AND BUILDING 
DEMOLITION AND REMOVAL, VA· 
CANT AIR FORCE STATION, MARIN 
COUNTY, CALIFORNIA. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Notwithstanding subsection (d) of section 
9502 of the Internal Revenue Code of 1986 (26 
U .S.C. 9502), there is authorized to be appro
priated in fiscal year 1995 from the Airport 
and Airway Trust Fund established by such 
section 9502 to the account for the Depart
ment of Transportation for facilities and 
equipment of the Federal Aviation Adminis
tration such amount as may be necessary to 
permit the Administrator of the Federal 
Aviation Administration to carry out asbes
tos abatement activities and the demolition 
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and removal of buildings at the site of va
cant the Air Force station located on Mount 
Tamalpais, Marin County, California. The 
amount authorized to be appropriated by the 
preceding sentence shall not exceed its share 
of the costs of carrying out such activities, 
demolitions and removals. 

(b) AUTHORITY To USE FUNDS.-The Admin
istrator may use the funds appropriated pur
suant to the authorization of appropriations 
in subsection (a) to carry out the abatement 
activities and demolition and removal de
scribed in that subsection. Such funds shall 
be available for such purpose until expended. 

Mr. FORD. Madam President, the dis
tinguished ranking member and I have 
looked at this amendment. We have 
made a couple of corrections in it. We 
now both agree with it. It is my judg
ment we can go ahead and adopt it by 
voice vote. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. PRESSLER. We have no objec
tion to this amendment, and we rec
ommend its approval. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1768) was agreed 
to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. PRESSLER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Madam President, if I 
may, Senator PRESSLER and I are mak
ing every effort to accommodate the 
Senators who have talked to us about 
amendments. We have finished six 
amendments. We only know the po'ssi
bility of maybe four more. We can pass 
this legislation, and the prospects of 
being in tomorrow are diminished con
siderably if we can finish this piece of 
legislation. 

So I encourage colleagues if, under 
those other three, four, maybe five 
amendments, that we can go ahead and 
maybe clear it up this afternoon, and 
we may want to have a rollcall vote
r am not sure. A lot of things can hap
pen. I hope they will come over and we 
can move expeditiously. 

I yield the floor. 
Mr. PRESSLER. Madam President, I 

join in that plea for Senators to come 
to the floor to offer their amendments. 
We are ready to finish this bill right 
now, if we can just get signals from the 
various offices. 

If there are any students of American 
Government watching, we are trying to 
move the Senate forward. All Senators 
are busy with committees and else
where. We are ready to go if we can get 
people here. To the various offices con
cerned, please call or send your Sen
ator over. We are ready to go. 

Madam President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MURKOWSKI. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Madam President, 
I am very pleased that the committee 
has accepted language authored by me 
under Senate bill 1491, the Federal 
Aviation Administration Authorization 
Act, to provide pilots with direct radio 
contact with a weather observer in 
Yakutat, AK. 

I strongly support the language that 
was introduced by Senator STEVENS to 
provide human observers to speak to 
pilots in areas such as Dutch Harbor, 
Valdez, Petersburg, Sand Point, 
Wrangell and to provide human observ
ers at eight locations that rely on the 
Automated Weather Observing Sys
tem-AWOS, as it is termed-should 
that automatic equipment fail to oper
ate. 

As you know, Madam President, 
there are numerous times in my State 
of Alaska where we have very, very 
violent weather conditions, and avia
tion has to operate in those conditions. 

Many of the communities are inac
cessible by roadt: of any kind, isolated 
from other communities, and depend 
totally on aviation. Therefore, a 
weather observer who can commu
nicate directly with pilots is absolutely 
essential. 

The coverage in Yakutat and Valdez 
will serve as a good communication 
link to pilots in the Gulf of Alaska, and 
Sand Point and Dutch Harbor on the 
Alaskan Peninsula, and in Wrangell 
and Petersburg in southeast Alaska. 
Cities that are so dependent on regular 
air travel. And they are located in 
areas that experience extraordinary 
weather changes and are heavily traf
ficked to warrant full-time observers. 

Providing a human observer in the 
AWOS locations will help general avia
tion and allow regularly scheduled 
flights to land during times when the 
automatic system is down. 

The necessity of human observers is 
brought to light by accounts that we 
have received in talking to pilots in 
our State. 

As an example, Madam President, in 
August 1993, an airplane carrying seven 
people was ditched in the north Pacific 
Ocean southwest of Nome, AK. Due to 
the presence of a dedicated FAA em
ployee, those seven people were saved. 
The FAA chief knew where to find an 
off-duty helicopter pilot to fly a 
search-and-rescue mission. He knew 
who to call for the strongest individ
uals in the community to lift the 
swimming survivors to the helicopter 
and where to recruit help from an addi
tional helicopter operating in the gen
eral area. A remote operator in a dis
tant city could not have accomplished 
this mission. As a consequence, the 
people were saved. 

I have heard reports of cargo planes 
coming in to land only to find a snow
plow on the runway. One pilot told me 
of unknowingly landing on a snowy, 
unplowed runway due to an unreliable 
Notice to Airmen. 

Air ambulances and other general 
aviation pilots have experienced inop
erable runway lights, which have led to 
dire consequences. These are only some 
of the accounts which I have received, 
and the reason I requested a report 
from the Department of Transpor
tation on the safety of closing flight 
service stations in the State that rely 
on automated equipment. 

As a consequence of the request and 
the long delay in receiving the report 
from the Department of Transpor
tation-it is over 120 days late, Madam 
President-flight service station per
sonnel in Alaska who are and were 
scheduled to transfer to the automated 
flight service stations or out of State 
have been kept in place. 

It is my understanding that the Alas
ka FAA is planning to rotate some of 
these personnel in and out of their sta
tions, which will provide some relief to 
those whose tours of duty in these re
mote locations have expired. 

I remind my colleagues that Alaska 
is not a "Roads R Us" State. We rely 
heavily-virtually entirely-on serv
ices that private aviation and commer
cial aviation provide us to get around 
safely in Alaska. Flight service person
nel and individuals manning these sta
tions have performed superbly. They 
have provided services that the auto
mated stations and machinery will 
never ever be able to perform, and we 
all know that. 

Alaskan pilots deserve the most com
prehensive, up-to-the-second weather 
information possible. The changes pro
vided in this legislation will ensure 
that the best information will be avail
able in more places around Alaska. 

I remind the DOT that the report 
which they have provided us does not 
address the consequences of reliability 
of the automated systems in relation
ship to what a human observer can see. 
Clearly, an automated observation de
vice can observe a fog bank in one di
rection, but it may not be clear in the 
other. And the consequences of an 
automated device that may be looking 
in one direction where it is clear and 
having a fog bank in the other, and giv
ing a report to the pilots that it is 
clear to the west when fog is laying in 
the east can be disastrous. That is why 
such automated devices in their cur
rent operational mode are not adequate 
to replace the human observer in many 
of these areas. 

I conclude by reminding the DOT 
that more often than not, air travel to 
Alaska is not done in a pressurized air
craft at 25,000 feet. More often than 
not, it is in an unpressurized, single-en
gine aircraft at 500 to 1,000 feet. And 
the severity of weather conditions can 
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be disastrous if there is inadequate and 
inappropriate weather reporting in 
those conditions. 

I thank the Chair. I yield the floor 
and suggest the absence-

Mr. FORD. Will the Senator with
hold? 

Mr. MURKOWSKI. I will be happy to 
withhold. 

AMENDMENT NO. 1769 

Mr. FORD. Madam President, I have 
an amendment on behalf of Senators 
SIMON and MOSELEY-BRAUN, and I send 
the amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Kentucky [Mr. FORD], 

for Mr. SIMON, for himself and Ms. MOSELEY
BRAUN, proposes an amendment numbered 
1769. 

Mr. FORD. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Notwithstanding section 512 of the Airport 

and Airway Improvement Act of 1982 (49 
U.S.C. App. 2211), the Secretary of Transpor
tation may approve an upward adjustment 
not to exceed $750,000, in the maximum obli
gation of the United States under an Airport 
Improvement Program grant issued to a re
liever airport after September 1, 1989, and be
fore October 1, 1989, in order to assist in 
funding increased land acquisition costs (as 
determined in judicial proceedings) and asso
ciated eligible project costs. 

Mr. FORD. Madam President, this 
deals with the Aurora, Illinois Airport 
project. I have no objection to it. I 
think it is a fine amendment and will 
help the Senators and that airport. I 
recommend it be approved. 

Mr. PRESSLER. Madam President, I 
join in those remarks. We recommend 
that the amendment be agreed to. 

I urge adoption of the amendment. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Illi
nois. 

The amendment (No. 1769) was agreed 
to. 

Mr. FORD. Madam President, I move 
to reconsider the vote by which the 
amendment was agreed to. 
. Mr. PRESSLER. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. FORD. Madam President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. PRESSLER. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1770 

Mr. PRESSLER. Madam President, 
on behalf of Senator GRAMM, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The clerk read as follows: 
The Senator from South Dakota [Mr. 

PRESSLER], for Mr. GRAMM, proposes an 
amendment numbered 1770. 

Mr. PRESSLER. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all on p. 22, lines 19 through 23, and 

insert the following: 
"(3) The carrier involved has operated at 

the affected nonhub airport for 180 days or 
less; ". 

Mr. PRESSLER. Madam President, 
this amendment by Senator GRAMM 
modifies the Dorgan amendment 
slightly, and it is acceptable to our 
side of the aisle. 

I recommend its adoption. 
Mr. FORD. Madam President, I have 

discussed this amendment by Senator 
GRAMM of Texas as it relates to the 
provision of Senator DORGAN's which 
was placed in the legislation in the 
committee. Senator DORGAN has agreed 
to, I understand the staff has agreed to, 
as long as it substitutes-and I think it 
does-that provision in S. 1491 that 
Senator DORGAN placed in there. We 
have no objection to it. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Texas. 

The amendment (No. 1770) was agreed 
to. 

Mr. FORD. Madam President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PRESSLER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Madam President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FORD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1771 

(Purpose: To provide for preventive mainte
nance of airport runways, taxiways, and 
other airport pavement areas) 
Mr. FORD. Madam President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Kentucky [Mr. FORD], 

for Mr. MCCAIN, proposes an amendment 
numbered 1771. 

Mr. FORD. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of section 104 of the committee 

amendment, insert the following language: 
" Not later than 1 year after the date of en

actment of this subsection, the Secretary 
shall issue such regulations as may be nec
essary to ensure that no product shall be 
used for pavement maintenance or rehabili
tation under this section unless the manu
facturer of such product warrants to the sat
isfaction of the Secretary the performance of 
such product. ". 

Mr. FORD. Madam President, the 
Senator from South Dakota should 
have introduced that amendment. I 
was a little anxious to get things done. 
But it does allow for warranties as it 
relates to construction and other items 
related to airports. I have no objec
tions to it now. We have had some cor
rections as it relates to the language of 
the amendment, and it is satisfactory 
with this side. 

I hope the Senate will accept it. 
Mr. PRESSLER. Madam President, 

we support the amendment very 
strongly. 

Mr. McCAIN. Madam President, each 
year approximately 60 percent of the 
AIP funding is spent on pavement 
projects at airports throughout the 
country. These projects normally in
volve the reconstruction or replace
ment of airport pavements. These 
projects, understandably, are expen
sive. 

I was surprised recently to learn that 
while the Federal Government hands 
out hundreds of millions of dollars each 
year to reconstruct or replace aging 
pavements, there is no requirement 
that airport authorities implement 
programs to maintain their pavements 
in order to be eligible to receive AIP 
support. The FAA encourages airport 
authorities to follow responsible pave
ment management practices, but those 
authorities are left to decide for them
selves what, if any, course they will 
take. The predictable result is that 
some authorities aggressively manage 
their pavements while others make lit
tle or no effort to preserve theirs. Ei
ther way, when the pavement fails, 
they ask for AIP funds, and the funds 
are granted. This haphazard approach 
to pavement management results in 
the unnecessary expenditure of lit
erally hundreds of millions of dollars 
each year. 

Madam President, it costs far less to 
maintain a pavement than it does to 
replace it. And as budgets across the 
board continue to be squeezed, we can
not afford the extravagance of replac
ing every aging airport pavement that 
might have been preserved by a timely 
and effective maintenance effort. We 
should require that before an airport is 
eligible to receive AIP assistance for 
pavement projects, it must implement 
an effective pavement maintenance 
program. 

Finally, Madam President, my 
amendment requires that any product 
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applied under the AIP program for 
pavement maintenance or rehabilita
tion must carry a manufacture's per
formance warranty. The reason for this 
is simple: many products have been ap
plied over the years with lavish claims 
of miracle performances which, unfor
tunately, too often don't come true. 
Some of those products have actually 
damaged the underlying pavement. So 
with my amendment we serve this sim
ple notice: If you want to sell your 
product under the AIP program, you 
will have to guarantee its performance. 
The taxpayer deserves no less. 

Madam President, it costs a lot of 
money to replace a runway, a taxiway, 
or a parking ramp. It costs a lot less to 
maintain those pavements. My amend
ment will encourage responsible main
tenance, and, I am confident, will re
duce the Federal burden of maintaining 
our Nation's airports. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1771) was agreed 
to. 

Mr. PRESSLER. Madam President, I 
move to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1772 

(Purpose: To state the sense of the Senate on 
the issuance of a report on radar usage at 
the airport, Cheyenne, WY) 

Mr. PRESSLER. Madam President, I 
send an amendment to the desk on be
half of Senators SIMPSON and w ALLOP 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from South Dakota [Mr. 

PRESSLER], for Mr. SIMPSON, for himself and 
Mr. WALLOP, proposes an amendment num
bered 1772. 

Mr. PRESSLER. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 41 between lines 8 and 9, add the 

following: 
SEC. . SENSE OF SENATE ON ISSUANCE OF RE

PORT ON USAGE OF RADAR AT THE 
CHEYENNE, WYOMING AIRPORT. 

It is the sense of the Senate that the Sec
retary of Transportation-

(1) should take such action as may be nec
essary to revise the cost/benefit analysis 
process of the Department of Transportation 
to fully take projected military enplanement 
and cost savings figures into consideration 
with regard to radar installations at joint
use civilian/military airports; 

(2) should require the Administrator of the 
Federal Aviation Administration to reevalu
ate the aircraft radar needs at the Cheyenne, 
Wyoming Airport, and enter into an imme
diate dialogue with officials of the Wyoming 
Air Guard, F.E. Warren Air Force Base, and 
Cheyenne area leaders in the phase II radar 

installation reevaluation of the Administra
tion and adjust cost/benefit determinations 
based to some appropriate degree on already 
provided military figures and concerns and 
other enplanement projections in the region; 
and 

(3) should report to Congress within 60 days 
following the date of the enactment of this 
Act on the results of the reevaluation of the 
aircraft radar needs of the Cheyenne, Wyo
ming Airport, and of Southeast Wyoming, 
and explain how military figures and con
cerns will be appropriately solicited in fu
ture radar decisions involving joint-use air
port facilities. 

Mr. PRESSLER. Madam President, 
the purpose of this amendment is to 
state the sense of the Senate on the is
suance of a report on radar usage at 
the airport in Cheyenne, WY. We have 
no problem with this. We support it, 
and I urge adoption of the amendment. 

Mr. FORD. Madam President, since 
this is a sense-of-the-Senate resolution, 
our side has no objection to it. 

Mr. SIMPSON. Madam President, I 
would express my strong concern that 
the FAA reevaluate an airport project 
in city of Cheyenne, WY. In last year's 
Transportation appropriations bill, my 
old friend and senior colleague from 
Wyoming-Senator WALLOP-entered 
into a colloquy regarding this exact 
same matter. Specifically, it involves 
the use of radar at the Cheyenne Air
port. Cheyenne is the largest city in 
Wyoming as well as the capital city. It 
is also the home of Warren AFB, the 
heart of the ICBM defense system for 
our Nation. The number of enplane
ments and deplanements at the Chey
enne Airport have risen dramatically 
in the last decade. That fact, coupled 
with an increased joint usage by the 
Air Force and Air National Guard 
which do not have separate airports of 
their own, demand that the FAA clean 
the wax out of its ears and hear what it 
is we in Wyoming are saying. For the 
past decade the FAA has said that 
Cheyenne was being considered for 
radar installations at the existing con
trol tower. And for more than a decade 
the FAA has stonewalled the Wyoming 
delegation and has been unresponsive 
and arrogant, at best, and deaf to our 
requests. 

Last October, we called for th6 FAA 
to issue a report within 60 days-re
garding the results of a reevaluation 
concerning the Cheyenne Airport's and 
southeast Wyoming's aircraft radar 
needs to Congress. We still have not 
seen that report. Indeed, there are 
many, many extenuating reasons for 
the FAA to reevaluate the Cheyenne 
Airport project. 

I am very concerned and deeply in
terested in how the FAA responds to 
Wyoming's civilian and military avia
tion needs. For quite some time now, 
the FAA has had before it all of the 
most recent data from all relevant 
sources in order to make necessary and 
appropriate adjustments to its cost/ 
benefit analysis procedures for radar 
installations at civilian/military air-

ports. Yet, the agency has wholly 
failed to hear this plea for Wyoming's 
aviation needs. The time has come for 
the FAA to recognize that the airport 
in Cheyenne needs radar along with all 
of the necessary auxiliary equipment 
and that it surely should qualify for 
FAA assistance. I look forward to 
timely and decisive action by the FAA 
on this issue. The stall here is not be
coming at all. Let's end it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1772) was agreed 
to. 

Mr. PRESSLER. Madam President, I 
move to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Madam President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FORD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1773 

Mr. FORD. Madam President, I will 
now submit an amendment to the desk. 
It pertains to Monroe, LA, in the con
veying of interest in property that has 
been conveyed to the city. It is one of 
those amendments that is necessary. 
One, it says it must get fair market 
value and, two, that the money will be 
spent as it relates to the airport. 

I now send the amendment to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Kentucky [Mr. FORD] for 

Mr. JOHNSTON, proposes an amendment num
bered 1773. 

Mr. FORD. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
SEC. . MONROE AIRPORT IMPROVEMENT. 

(a) AUTHORIZATION To GRANT RELEASES.
Notwithstanding section 16 of the Federal 
Airport Act (as in effect on the date of trans
fer of Selman Field, Louisiana, from the 
United States to the city of Monroe, Louisi
ana), the Administrator of the Federal Avia
tion Administration is authorized, subject to 
t!le provisions of section 4 of the Act of Octo
ber 1, 1949 (50 App. U.S.C. 1622c), and the pro
visions of subsection (b) of this section, to 
grant releases from any of the terms, condi
tions, reservations, and restrictions con
tained in the 1949 deed of conveyance, or any 
other deed of conveyance occurring subse
quent to that initial transference and before 
the date of enactment of this Act, under 
which the United States conveyed certain 
property then constituting Selman Field, 
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Louisiana, to the city of Monroe, Louisiana, 
for airport purposes. 

(b) CONDITIONS.-Any release granted under 
subsection (a ) shall be subject to the follow
ing conditions: 

(1) The city of Monroe, Louisiana, shall 
agree that, in conveying any interest in the 
property which the United States conveyed 
to the city by a deed described in subsection 
(a), the city will receive an amount for such 
interest which is equal to the fair market 
value (as determined pursuant to regulations 
issued by the Secretary of Transportation). 

(2) Any such amount so received by the 
city shall be used by the city for the develop
ment, improvement, operation, or mainte
nance of a public airport. 

Mr. FORD. Madam President, I have 
explained the amendment. We have no 
problems with it on this side and hope 
the Senate will accept it. 

Mr. PRESSLER. Madam President, 
we have no objection to the Johnston 
amendment. It appears to be a very ap
propriate amendment and we support 
it. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1773) was agreed 
to. 

Mr. FORD. Madam President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PRESSLER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
MATHEWS). The absence of a quorum 
has been suggested. The clerk will call 
the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1774 
Mr. FORD. Mr. President, I am send

ing an amendment to the desk on be
half of Senators MIKULSKI, SARBANES, 
and ROBB. 

We have a provision in the legislation 
that allows for studies on the impact of 
aircraft noise on affected communities. 
All we are adding here is " shall not re
sult in a net increase in noise impact 
on surrounding communities resulting 
from both changes in timing of oper
ation permitted under this paragraph. " 

It is acceptable. Therefore, Mr. Presi
dent, I send the amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD] , 
for Ms. MIKULSKI, for herself, Mr. SARBANES 
and Mr. ROBB, proposes an amendment num
bered 1774. 

Mr. FORD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 18, line 19, strike the word "and"; 
On page 18, line 23, strike the word "car-

riers." and add: "carriers; and 
(F) the impact of aircraft noise on affected 

communities." 
On page 20, line 14, strike the word "and"; 
On page 20, line 16, strike the word "car

rier. " and add: "carrier; and 
(D) shall not result in a net increase in 

noise impact on surrounding communities 
resulting from both changes in timing of op
erations permitted under this paragraph. " 

Mr. FORD. Mr. President, as I said 
earlier, the amendment is acceptable 
on this side. I think it is adequate and 
will not increase the noise. Therefore, 
we ask the Senate to approve it. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. PRESSLER. Mr. President, we 
support this amendment, and we ask it 
be approved. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1774) was agreed 
to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. PRESSLER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, we have 
been working pretty hard this after
noon. We have been here a little over 3 
hours now. We are getting down to 
where we know of only three or four 
more amendments. We are hoping that 
those who have these amendments will 
come to the floor. 

I think it is obvious that Senator 
PRESSLER and I are making every ef
fort to work with our colleagues. If the 
language is not what we think it 
should be, we will sit down and try to 
work them out, and we think we have 
worked most of them out. 

I encourage my colleagues to come 
with their amendments. I know there 
are some committees that are meeting 
and those Senators who have some 
amendments are in those meetings. If 
they will just advise us, we can go 
ahead and offer some of their amend
ments. We will be glad to do that and 
give them full credit for it. 

So, again, Mr. President, I urge my 
colleagues to come to the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. FORD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I would like to direct a 
question to the chairman of the A via
tion Subcommittee. 

Mr. FORD. I would be pleased to an
swer my friend from Arizona. 

Mr. McCAIN. I am concerned about 
the effect of section 204(d)(2) of the 
committee substitute. As I understand 
the provision, it's sole purpose is to 
allow air carriers currently operating 
at Washington's National Airport to 
move their operations from one hourly 
period to another, within the range ex
pressed in 204(d)(2)(B). Is this the chair
man's understanding as well? 

Mr. FORD. Yes, the Senator is cor
rect. This provision's intent is to give 
air carriers additional operating flexi
bility within the existing constraints. 

Mr. McCAIN. I thank the Chairman. 
Mr. FORD. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. FORD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I have the 
floor, and I would like to yield 7 min
utes to the Senator from Delaware for 
a statement. I ask unanimous consent 
that at the end of his time, the floor 
revert back to me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Delaware is recog
nized. 

Mr. ROTH. I thank the Chair. 
(The remarks of Mr. ROTH pertaining 

to the introduction of S. 2173 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions. " ) 

Mr. FORD. Mr. President, I thought 
we might have another amendment, 
but apparently we do not have one 
ready at this time. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. FORD. Mr. President, I object. 
The PRESIDING OFFICER (Mr. 

AKAKA). Objection is heard. 
The clerk will continue with the call 

of the roll. 
The assistant legislative clerk con

tinued to call the roll. 
Mr. FORD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTEGRATED AIRPORT SYSTEM PLANNING 
GRANTS 

Mrs. FEINSTEIN. Mr. President, I re
spectfully request the chairman's re
consideration of a specific provision 
which has been incorporated into this 
important legislation. 



June 9, 1994 CONGRESSIONAL RECORD-SENATE 12495 
Section 118 of the bill imposes two 

new conditions on the recipients of in
tegrated airport system planning 
grants. First, that major airport opera
tors be given a seat on the governing 
board of a recipient planning agency, 
even when the municipality or county 
which owns the airport already is rep
resented on the governing board. Sec
ond, that major airport operators be a 
co-applicant for future integrated air
port system planning grants. My un
derstanding is that these provisions 
have not been included in the House 
version of aviation reauthorization 
which will serve as the basis for con
ference committee discussions. 

In terms of the first condition re
garding a seat on the governing board. 
In many cases, the municipal owners of 
these airports are already represented 
on various planning agency boards. To 
require additional representation could 
cause a serious imbalance to voting eq
uity for those jurisdictions without a 
major airport. 

The second proposed condition, re
quiring major airport operators to be 
co-applicants for future planning 
grants, would give major airports the 
opportunity to veto grant applications 
by withholding their cosponsorship 
from any element in a planning pro
gram with which they disagree. This 
condition would seriously undermine 
the integrity and independence of the 
regional airport planning process. 

With these concerns in mind, I would 
urge the chairman not to oppose efforts 
by House conferees to delete these pro
visions. I appreciate his consideration 
of California's perspective. I ask unani
mous consent that two letters-one 
from the Southern California Associa
tion of Governments and one from the 
Metropolitan Transportation Commis
sion-be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

METRO POLIT AN TRANSPORTATION 
COMMISSION, 

June 3, 1994. 
Hon. DIANNE FEINSTEIN' 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
Attention: Matt Middlebrook. 
S 1491-Aviation Reauthorization. 

DEAR SENATOR FEINSTEIN: It is our under
standing that Senator Wendell Ford may 
seek Senate floor action as early as June 8 
on S 1491, a multi-year reauthorization of 
the Airport Improvement Program. While 
MTC generally is supportive of the legisla
tion, we seek your assistance in deleting one 
provision in the bill which would adversely 
affect airport system planning activities in 
the Bay Area and throughout the nation. 

Section 118 of the bill entitled " Intermodal 
System Planning" imposes two new condi
tions on recipients of integrated airport sys
tem planning grants: (1) that major airport 
operators be given a seat on the governing 
board of the recipient planning agency, even 
when the municipality or county which owns 
the airport already is represented on the 
governing board; and (2) that major airport 
operators be a co-applicant for future inte
grated airport system planning grants. 

With respect to the first proposed condi
tion, the composition of the MTC governing 
board is specifically established by state law 
and any change to our membership would re
quire a separate action by the state Legisla
ture. Moreover, we do not believe it is nec
essary to expand the membership of our 
board to represent the interests of our three 
major airport operators (San Francisco, Oak
land, and San Jose), since the municipal 
owners of these airports already are rep
resented on the commission. Finally, our 
commission is fairly small with 16 voting 
members; the addition of three airport seats 
would substantially dilute the voting 
strength of our existing commissioners who 
represent the 100 cities and nine counties of 
the region. 

The second proposed condition essentially 
would give major airports the opportunity to 
veto grant applications by withholding their 
co-sponsorship from any element in our plan
ning program with which they disagree. We 
believe this condition would seriously under
mine the integrity and independence of the 
regional airport planning process. 

We respectfully request that you offer an 
amendment to S 1491 to delete Section 118 
from the bill. Our Washington representa
tive, Thomas J. Bulger, will contact your of
fice shortly to follow-up our request. 

Thank you very much for your time and 
attention to our concerns. 

Sincerely, 
LAWRENCE D. DAHMS, 

Executive Director. 

Los Angeles, CA, June 1, 1994. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Building, Washington, DC. 

DEAR SENATOR DIANNE FEINSTEIN: I am 
writing to advise you that the Southern 
California Association of Governments 
(SCAG) opposes the following new provisions 
of Section C related to Integrated Airport 
System Planning Grants in the Airport Im
provement Plan " Long Bill" : 

(1) additional member on the Metropolitan 
Planning Organization's (MPO) Governing 
Board representing airport interests (see 
subparagraph C of Section 508 (d)(4) of 49 
App. U.S.C. 2207(d)(4)); 

(2) requirement for a hub airport to be a 
co-applicant for any planning grant. (see 
subparagraph B of Section 508 (d)(4) of 49 
App. U.S.C. #2207(d)(4)). 

SCAG is the MPO for the region and cur
rently has an effective means for receiving 
from input and advice from airport/aviation 
interests. Our Aviation Technical Advisory 
Committee (ATAC) consists of 44 members, 
including the United States Arms Services 
which is concerned with military facilities 
and base reuse plans. Further ATAC mem
bership is represented on a county-by-county 
basis so that all airports within the six coun
ty region have a voice on the committee. 
Please refer to the attached roster for a com
plete membership list. 

ATAC establishes the policy direction and 
makes the technical decisions pertaining to 
aviation systems planning for the SCAG re
gion. This committee was created specifi
cally to ensure that the special and unique 
aviation planning issues would have a fo
cused forum and strong link to the Govern
ing Board. ATAC's recommendations and ac
tions are reported directly to the MPO's pol
icy committee and Governing Board (SCAG's 
Transportation and Communications Policy 
Committee and Regional Council respec
tively). 

Once again, we oppose the proposed lan
guage discussed above because it will dilute 

the airport/aviation community's valuable 
and direct contribution to our regional plan
ning process and will prohibit our ability to 
secure planning grants. 

If you have any questions, please call Nona 
Edelen, SCAG Principal Government Affairs 
Officer, at 213/236-1870. 

Sincerely, 
MARK PISANO, 
Executive Director. 

Mr. FORD. I would like to thank the 
Senator for her views on this issue. She 
is not the only Senator that has 
brought this issue to my attention, and 
I will keep her concerns, and the con
cerns of our House colleagues, clearly 
in mind as this bill goes to conference. 

Mr. SARBANES. Mr. President, while 
this legislation, the Airport and Air
way Improvement Act of 1994 is on the 
floor, I wanted to make some observa
tions about certain provisions of the 
bill, S. 1491 as reported from the Senate 
Committee on Commerce, Science, and 
Transportation. 

First, I am very concerned that the 
efforts to weaken the current restric
tions on high-density airports, espe
cially at Washington's National Air
port, continue apace. This bill contains 
language which, although I believe it 
will result in reduced overall noise lev
els, tends to once again tinker with the 
high-density rule and the allocation of 
slots at National. 

I opposed the 1986 airport transfer 
legislation at least partially due to my 
longstanding concern about the impact 
of noise generated by the operation of 
National Airport on the region and my 
constituents along the Potomac River 
in Maryland in particular and the loss 
of local control over the noise issue. 
Although I opposed passage of the 
transfer bill, I worked to ensure that it 
contained language mandating con
formance with the existing high-den
sity rule. I have strongly advocated 
that the Federal Aviation Administra
tion seek more rapid replacement of 
old noisier aircraft with stage 3 planes 
that are significantly quieter. I am in 
regular contact with the FAA to en
sure that the restrictions on flight op
erations at National including the cur
few are strictly enforced. 

I thought that passage of the 1986 
transfer bill with its strong endorse
ment of the high-density rule and its 
limits on flight operations at National 
Airport would end the debate over this 
issue, but unfortunately, that is not 
the case. I would hope that efforts to 
realign slots and flight operations as 
proposed in this bill are ended. The 
limitatlons inherent in the high-den
sity rule have been adopted by the Met
ropolitan Washington Airports Author
ity to its great credit as a fundamental 
operating principle, and significant 
planning decisions have been based on 
the assumption that these limitations 
will continue as enacted in 1986. 

Along with many local jurisdictions 
and community groups, I support the 
continuation of the existing limita-
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tions in the high-density rule and will 
work to ensure that the ongoing efforts 
by many to open up operations at Na
tional are thwarted. 

Mr. MITCHELL. Mr. President, 
awaiting the return of our colleague, I 
now suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President and 
Members of the Senate, there have 
been many public statements made 
over the past few weeks about the so
called Whitewater matter, and there 
have been several private discussions 
between myself and the minority lead
er, Senator DOLE, and other interested 
Senators. 

Several weeks ago, the Senate 
passed, by a vote of 98 to 0, a resolution 
which reaffirmed the Senate's constitu
tional obligation with respect to over
sight and called upon the distinguished 
Republican leader and myself to reach 
agreement on how to implement those 
oversight responsibilities, including 
hearings, in a manner and at a time 
which did not interfere with the special 
counsel's investigation. 

Senator DOLE and I have had several 
discussions since then and exchanges of 
letters with proposals and counter
proposals. Although we had eliminated 
several of the disagreements between 
us, some remained. 

I am advised that our Republican col
leagues regarded the current status, as 
of yesterday, as an impasse which 
could not be resolved. I, therefore, sug
gested that, if we could not resolve it 
through negotiations, we come to the 
Senate floor and debate it and vote on 
it. 

I then proposed to our colleagues a 
unanimous-consent agreement, which I 
will place in the RECORD, under which I 
proposed that the Senate today take up 
the Whitewater matter, that our Re
publican colleagues present their reso
lution, that I present an alternative 
and competing resolution, and that we 
then debate the two and vote on the 
two. That request for an agreement 
was rejected by our Republican col
leagues for reasons which are unclear 
to me but which I am sure will become 
clear during the debate. The proposal, 
which I thought to be a reasonable and 
appropriate one-in which they would 
put up their resolution, we would put 
up our resolution, we would debate 
them, and we would vote on the two 
resolutions-seemed to me to be an ap
propriate way to resolve the matter. 

In any event, Mr. President, I now 
ask unanimous consent that the text of 
the proposed unanimous-consent agree
ment be printed in the RECORD. 

There being no objection, the text 
was ordered to be printed in the 
RECORD, as follows: 

PROPOSED UNANIMOUS-CONSENT AGREEMENT 

Mr. President, I ask unanimous consent 
that at -p.m. today the Senate turn to the 
consideration of a Senate resolution regard
ing hearings by the Senate Banking Commit
tee which is now at the desk; that upon the 
reporting of the resolution the Republican 
leader be recognized to offer an amendment 
dealing with the same subject; that upon the 
reporting of his amendment the amendment 
be laid aside and I be recognized to offer an 
amendment also dealing with the same sub
ject; that there be a total time limitation for 
debate of 3 hours on the resolution and both 
amendments to be equally divided between 
the Republican leader and myself, or our des
ignees; that no other amendments or mo
tions be in order; that upon the use, or yield
ing back of time the Senate vote on my 
amendment, to be followed by a vote on the 
Republican leader's amendment to be fol
lowed by a vote on passage of the resolution, 
as amended, if amended, with the preceding 
all occurring without any intervening action 
or debate. 

Mr. MITCHELL. In any event, it was 
not accepted, and we are now at a situ
ation where our colleagues have indi
cated a desire to proceed with their 
resolution and I have indicated a desire 
and intention to offer my resolution as 
a second-degree amendment to that of 
Senator D'AMATO's amendment. And I 
understand now that we are going to 
proceed in that fashion. I will yield to 
the Senator. My understanding is he is 
going to offer his resolution. 

I, then, intend to use my right of rec
ognition to-he is going to offer his 
resolution as an amendment to the 
pending bill, which of course has noth
ing to do with Whitewater. This is a 
bill that has to do with airport im
provements. I am then going to offer 
my amendment as a second-degree to 
his amendment. Then we will debate 
the matter as fully as our colleagues 
want. 

I simply say, as I have said from the 
outset, that the Senate has an impor
tant responsibility, that it would meet 
that responsibility in a reasonable and 
appropriate and responsible manner; 
that there would be hearings, and the 
resolution which I have proposed and 
which I will offer today, calls for hear
ings to begin within 30 days after the 
completion of the first phase of the 
special counsel's investigation, but in 
any event not later than July 30. 

Our desire has been to do it in a re
sponsible way and not to have it be
come a political circus. There are, ap
parently, some disagreements on some 
specific issues which will arise during 
the course of the debate. I welcome the 
debate. It has been my desire to deal 
with this matter-have the Senate deal 
with this matter, and it is my hope 
that we could do so now and permit the 
committee to proceed in that regard. 

So, Mr. President, I yield the floor. 
The PRESIDING OFFICER. The ma

jority leader yields the floor. The Sen-

ator from New York, [Mr. D'AMATO] is 
recognized. 

Mr. D'AMATO. Mr. President, I am 
sure, as the majority leader has indi
cated, there were efforts-and I think 
it is appropriate that Senator DOLE, 
the minority leader, responds to some 
of the problems that we had, our side, 
in accepting the proposal put forth by 
the distinguished majority leader. It is 
certainly not our intention to be unfair 
or not accommodate legitimate needs 
of all of our colleagues, Democrats and 
Republicans. As a matter of fact, the 
majority leader and the minority lead
er have spent considerable time and en
ergies in attempting to come to some 
solution so that we could move the 
process forward and set up a format by 
which we carry out our constitutional 
oversight responsibilities as they re
late to Whitewater. 

That is easier said than done. Even 
people of good will , who are attempting 
to deal with this situation, can have le
gitimate disagreements. Reasonable 
people may disagree on some of these 
areas. 

But I would certainly like to see us 
get a vote on the proposal which we 
have put forth-and that proposal has 
been outlined heretofore by Senator 
DOLE-which would be to set up a spe
cial subcommittee of the Banking 
Committee to investigate these mat
ters, many of which are within the 
oversight of the Banking Committee. 

That special subcommittee would be 
five members of the Banking Commit
tee from each side, supplemented by 
three or four additional Members ap
pointed by the respective leaders, so 
you would have either eight or nine. 
Our present resolution calls for the ap
pointment of four by the majority lead
er, four by the minority leader, with 
five from the Banking Committee. 
That is done so that we could cover the 
various issues that fall normally and 
technically outside of the jurisdiction 
of the Banking Committee. 

There are some issues that might 
spill into, for example the Park Serv
ice, some issues that might spill over 
into small business, issues within the 
commodities area and some that relate 
to the Justice Department. That was 
the reason for this format. It was not 
an arbitrary picking of four additional 
members. 

Mr. MITCHELL. Mr. President, will 
the Senator yield just for a brief ques
tion? 

Mr. D'AMATO. Certainly. 
Mr. MITCHELL. The Senator said 

that he certainly hoped that there 
would be a vote on the resolution 
which he was to offer. I merely want it 
to be clear, and I inquire of the Senator 
through the Chair, does the Senator 
understand that the proposal which I 
made did provide for a vote on the Sen
ator's resolution? 

Mr. D'AMATO. Yes. 
Mr. MITCHELL. I thank the Senator. 
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Mr. D'AMATO. Let me say that our 

problem-our problem was that we un
derstand the nature of the Senator's 
amendment. Notwithstanding that, we 
believe that if we examine both propos
als, we feel there is more merit to ours 
and-as we will argue during this de
bate-and that we would not have a 
real and legitimate opportunity to 
make those meaningful distinctions. 
As a matter of fact, what will take 
place is that we will have a straight 
party line vote. It is the nature of 
things. And that vote will be most Re
publicans, if not all, voting to accept 
the proposal as crafted by Senator 
DOLE and others on our side, and most 
Democrats voting against, with the un
derstanding and assurance that the 
majority leader would then come forth 
with the proposal which he has put 
forth. 

There are, and I will speak to them, 
a number of serious deficiencies, at 
least that we discern as it relates to 
accepting that methodology of moving 
forward. 

Just to get to the essence, we have a 
constitutional responsibility as it re
lates to the oversight role of the Con
gress. I believe that we have been more 
than patient in giving to our col
leagues an opportunity to craft a meth
odology of moving forward. And I say I 
think they have exercised good faith in 
attempting to come as far as we have. 
But we now hit a situation where the 
Democratic leadership is suggesting in 
essence that this Congress will not go 
forward with their hearings until and 
unless the special counsel has con
cluded various parts of the investiga
tion, and that we cannot go forward 
until 30 days after the initial phase of 
the special counsel's investigation, or 
no later than July 30. 

And those areas that we could look 
into are circumscribed, are limited. 
They do not even include an area which 
the special prosecutor, by way of a let
ter has indicated to me, quite clearly, 
he is not reviewing. Let me refer to 
that letter from Mr. Fiske of May 26. 
He said, 

DEAR SENATOR D'AMATO: I am responding 
to the two questions raised in your letter of 
May 23, 1994. 

The commodity transactions of Mrs. Clin
ton occurred during a period of time which is 
outside the applicable statute of limitations. 
We do not preclude looking into those trans
actions if circumstances develop during our 
investigation which would nonetheless make 
that trading relevant to our investigation. I 
have no present objection to any hearings 
which Congress might wish to hold on that 
subject. 

I will ask unanimous consent to have 
the entire letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE INDEPENDENT COUNSEL, 

Washington, D.C., May 26, 1994. 
Hon. ALPHONSE M. D'AMATO, 
U.S. Senator, Committee on Banking, Housing, 

and Urban Affairs, Dirksen Senate Office 
Building, Washington, DC. 

DEAR SENATOR D'AMATO: I am responding 
to the two questions raised in your letter of 
May 23, 1994. 

The commodity transactions of Mrs. Clin
ton occurred during a period of time which is 
outside the applicable statute of limitations. 
We do not preclude looking into those trans
actions if circumstances develop during our 
investigation which would nonetheless make 
that trading relevant to our investigation. I 
have no present objection to any hearings 
which Congress might wish to hold on the 
subject. 

The White House review of Treasury docu
ments relating to · contacts between the 
White House and Treasury officials involves 
a small number of documents which will not 
take anyone very long to review. Because of 
the risk of such documents of becoming pub
lic prior to the completion of our investiga
tion, I would prefer that you defer obtaining 
those documents at this time. I am confident 
that following that procedure will not cause 
any delay in any hearings you may decide to 
hold. 

Respectfully yours, 
ROBERT B. FISKE, Jr., 

Independent Counsel. 

Mr. D'AMATO. But notwithstanding 
the special counsel saying we do not 
have an intent to look into that, the 
agreement which has been proffered by 
the majority leader does not give over
sight responsibility, as it relates to 
this matter, to the committee. I would 
have to ask why. 

Mr. MITCHELL. Would the Senator 
like an answer now? 

Mr. D'AMATO. Yes. 
Mr. MITCHELL. Because it has noth

ing to do with this matter. It is an ob
vious political fishing expedition by 
the Senator from New York and his Re
publican colleagues in an effort to em
barrass the President and Mrs. Clinton. 
It has no legislative purpose. It only 
has a political purpose. That is why it 
is not included. 

Mr. D'AMATO. I suggest we have a 
very real disagreement because we are 
talking about a pattern of abuse, and 
the question is whether that pattern of 
abuse was a pattern of power being 
misused in Little Rock, taken and 
moved right on up through the line, 
covering all of these areas. It is a pat
tern that we have a right to explore 
and if, indeed, there is nothing, noth
ing will come of it. If, indeed, people 
conduct themselves and the investiga
tion in a manner that is less than cred
ible, voters will understand and will 
know. 

But that is a prerogative and right of 
the Congress, and to simply say no, 
that we are not going to do it because 
it might be politically damaging and 
embarrassing, seems to me something 
we cannot accept. 

I suggest if it were the other way 
around, that if it were the Democratic 
Congress looking into a Republican in 

power, you would find that that matter 
would be fair game. 

Mr. MITCHELL. Mr. President, will 
the Senator yield for a question? 

Mr. D'AMATO. Certainly. 
Mr. MITCHELL. Is it the position of 

the Senator from New York that when 
an elected official is the subject of an 
accusation or an allegation of wrong
doing or impropriety, that if that 
elected official does not publicly dis
close all documents relating to the 
matter, it is a fair inference that the 
public official has something to hide? 

Mr. D'AMATO. No. 
Mr. MITCHELL. I thank the Senator. 
Mr. D'AMATO. I do not make that in-

ference at all. 
Mr. MITCHELL. I thought that. 
Mr. D' AMATO. I do not make that in

ference. And I suggest that this mat
ter, as it relates to whether or not 
there has been a favoritism given to 
the Governor and to his family as it re
lated to the initial investment of 
$1,000, and the apparent contradictions 
that have appeared thereafter, both in 
the public record and in those docu
ments that have been released, that 
they are proper subject matter of in
quiry. 

Did the trader violate the law? Did 
the exchange violate the law? And I 
think Tyson Foods personnel and the 
broker should be called in to ascertain 
what, if anything, took place. 

I do not make an accusation as to 
what did and did not take place. I say 
we have a right to review this. This is 
the process that has been set forth. I 
am not asking for a different process. 
We are asking for the same process. 

So I point out to the majority leader 
that that is one of the problems right 
off the bat. Hence, our reluctance to 
accept his agreement. I am not sug
gesting that he has not attempted as 
best he can to deal with the political 
realities. Are there politics involved? 
Of course. The nature of the process is 
one where there is politics involved by 
both the Democratic side and the Re
publican side. 

For people to say there is absolutely 
no politics would be ridiculous. But the 
question is the proper discharge in the 
proper manner of our responsibility. 
That is why we drafted a resolution, 
and I am going to ask the clerk to read 
the entire text of that resolution be
cause it is important. It is substantive. 
It is something that the people will un
derstand when they hear it. 

So when I do put it in-and if the ma
jority leader would like a copy now, I 
will be happy to provide him with that. 

Mr. MITCHELL. Mr. President, if I 
might respond to that, what would be 
helpful is if the Senator would just put 
it in, let me put mine in, and then we 
can debate them. I will not ask mine be 
read at the time the Senator is speak
ing. If he wants his read, I will ask 
mine be read at a later time when I get 
recognition. Is that agreeable to the 
Senator? 



12498 CONGRESSIONAL RECORD-SENATE June 9, 1994 
Mr. D'AMATO. I want to accommo

date the leader. 
Mr. MITCHELL. If the Senator will 

offer his now, I will get recognition and 
off er mine in the second degree. 

Mr. D'AMATO. Let me say this to the 
leader, if I might. I will ask that a copy 
of this be made available. I think you 
already have it. There may be a slight 
change here-I think it is very slight
in expansion of the subcommittee and 
the change of several words. 

Mr. MITCHELL. Is there some reason 
the Senator does not want to offer his 
resolution so I can offer mine? 

Mr. D'AMATO. I am utilizing the' 
same prerogative the leader has. I am 
going to speak to the leader to see if he 
determines and thinks this is the best 
methodology of moving forward. 

If I had my druthers, I would say let 
us put it out, let us have our discus
sion, let us have our votes. I think 
there are going to be lots of votes. 

Mr. MITCHELL. That is fine with 
me. I am agreeable to have many votes. 
All I am suggesting is the Senator offer 
his resolution and I will offer mine. I 
will then yield the floor and he will be 
able to talk for as long as he wants, 
just as he is doing. 

Mr. D 'AMATO. I think there are 
other Members who want to speak to 
it, and I do not want them precluded as 
it relates to my amendment. 

What I ani concerned about is, if I 
put my amendment in and the leader 
makes a second-degree amendment, we 
will be able to speak to my amendment 
before we move to that. 

Mr. MITCHELL. The answer is yes; 
no body is precluded from speaking 
under those circumstances. 

Mr. D' AMATO. I understand. 
Let me say, I will put it in at this 

point in time. You have to fish or cut 
bait, and we have been doing a lot of 
talking. 

AMENDMENT NO. 1775 
(Purpose: To establish a special subcommit

tee within the Committee on Banking, 
Housing, and Urban Affairs to conduct an 
investigation into allegations concerning 
the Whitewater Development Corporation, 
Madison Guaranty Savings and Loan Asso
ciation, and Capital Management Services, 
Inc., and other related matters) 
Mr. D'AMATO. At this time, Mr. 

President, I send an amendment to the 
desk, and I ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from New York [Mr. 

D'AMATO], for himself, Mr. DOLE, Mr. WAL
LOP, Mr. MURKOWSKI, Mr. GRAMM, Mr. MACK, 
Mr. BOND, Mr. FAIRCLOTH, Mr. BENNETT, Mr. 
DOMENIC!, Mr. ROTH, Mr. NICKLES, Mr. SIMP
SON, Mr. LOTT, Mr. MCCAIN, Mr. STEVENS, 
Mrs. HUTCHISON, Mr. KEMPTHORNE, Mr. 
SMITH, Mr. HATCH, Mr. CRAIG, Mr. HELMS, 
Mr. COVERDELL, Mr. PRESSLER, Mr. THUR
MOND, Mr. MCCONNELL, Mr. COCHRAN, Mr. 
CHAFEE, Mrs. KASSEBAUM, Mr. SPECTER, Mr. 
BROWN, and Mr. GRASSLEY, proposes an 
amendment numbered 1775. 

Mr. MITCHELL. Mr. President, if the 
Senator will agree, I will now offer 
mine in the second degree, and then if 
the Senator wants to have his read, I 
am perfectly agreeable to that. He al
ready indicated he wants it read. 

Mr. D'AMATO. I will not make that 
request at this time because of the 
methodology which you have now sug
gested. 

Mr. MITCHELL. Mr. President, is the 
amendment of the Senator from New 
York now pending? 

The PRESIDING OFFICER. The 
amendment has been reported but it 
has not been read. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the reading of 
the Senator's amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new title: 
TITLE _-SPECIAL SUBCOMMITTEE ON 

WHITEWATER 
ESTABLISHMENT OF THE SPECIAL 

SUBCOMMITTEE 
SEC. __ 01. (a) There is established a spe

cial subcommittee within the Committee on 
Banking, Housing, and Urban Affairs to be 
known as the Special Subcommittee on Cer
tain Allegations Concerning Whitewater De
velopment Corporation, Madison Guaranty 
Savings and Loan Association, and Capital 
Management Services, Inc., and Related Is
sues (hereafter in this title referred to as the 
"special subcommittee"). 

(b) The purpose of the special subcommit
tee is-

(1) to conduct an Investigation Into, and 
study of, all matters which have any tend
ency to reveal the full facts about--

(A) the operations, solvency, and regula
tion of Madison Guaranty Savings and Loan 
Association, including the alleged use of fed
erally insured funds as campaign contribu
tions; 

(B) the relationship among Madison Guar
anty Savings and Loan Association, other 
federally insured institutions, and White
water Development Corporation; 

(C) the management and business activi
ties of Whitewater Development Corporation 
and its shareholders, including issues of per
sonal, corporate, and partnership tax liabil
ity; 

(D) the policies of the Resolution Trust 
Corporation, Federal banking agencies, and 
other Federal regulatory agencies regarding 
legal representation of the agencies, includ
ing conflicts of interest and cost controls; 

(E) the independence of the Resolution 
Trust Corporation, Federal banking agen
cies, and other Federal regulatory agencies, 
including any improper contacts among offi
cials of the White House, the Department of 
the Treasury, the Resolution Trust Corpora
tion, the Office of Thrift Supervision, and 
any other Federal agency; 

(F) the Resolution Trust Corporation's in
ternal handling of the criminal referrals con
cerning Madison Guaranty Savings and Loan 
Association; 

(G) the pursuit by the Resolution Trust 
Corporation of civil causes of action against 
potentially liable parties associated with 
Madison Guaranty Savings and Loan Asso
ciation; 

(H) the pursuit by the Office of Thrift Su
pervision, the Federal Deposit Insurance 

Corporation, and the Federal Savings and 
Loan Insurance Corporation of administra
tive and civil causes of action against poten
tially liable parties associated with Madison 
Guaranty Savings and Loan Association; 

(I) the Department of Justice's handling of 
the Resolution Trust Corporation's criminal 
referrals relating to Madison Guaranty Sav
ings and Loan Association; 

(J) the delayed recusal of the United 
States Attorney for the Eastern District of 
Arkansas from the investigation or prosecu
tion of David Hale, Capital Management 
Services, Inc., and Whitewater Development 
Corporation; 

(K) the sources of funding and the lending 
practices of Capital Management Services, 
Inc., and its supervision and regulation by 
the Small Business Administration, includ
ing loans to Susan McDougal and the alleged 
diversion of funds to Whitewater Develop
ment Corporation; 

(L) the Park Police investigation into the 
death of White House Deputy counsel Vin
cent Foster; 

(M) the operations and underwriting ac
tivities of the Arkansas Development Fi
nance Authority; 

(N) the circumstances surrounding and the 
propriety of the commodities-futures trading 
activities of Hillary Rodham Clinton; 

(0) the investment activities of Value 
Partners I, including the compliance of these 
activities with Federal laws governing con
flicts of interest; 

(P) any other issues related to the matters 
referred to in subparagraphs (A) through (0); 
and 

(Q) any issues developed during, or arising 
out of, the hearings conducted by the special 
subcommittee; and 

(2)(A) to make such findings of fact as are 
warranted and appropriate; 

(B) to make such recommendations, in
cluding recommendations for new legislation 
and amendments to existing laws and any 
administrative or other actions, as the spe
cial subcommittee may determine to be nec
essary or desirable; and 

(C) to fulfill the Constitutional oversight 
and informing function of the Congress with 
respect to the matters described in this sec
tion. 

(c) For purposes of this section, the term 
"Madison Guaranty Savings and Loan Asso
ciation" includes any subsidiary company, 
affiliated company, or business owned or 
controlled, in whole or in part, by Madison 
Guaranty Savings and Loan Association, its 
officers, directors, or principal shareholders. 

MEMBERSHIP AND ORGANIZATION OF THE 
SPECIAL SUBCOMMITTEE 

SEC. __ 02. (a)(l) The special subcommit
tee shall consist of-

(A) 5 members of the Committee on Bank
ing, Housing, and Urban Affairs appointed by 
the chairman; 

(B) 5 members of the Committee on Bank
ing, Housing, and Urban Affairs appointed by 
the ranking member; 

(C) 4 members of the Senate appointed by 
the President pro tempore of the Senate 
from the majority party of the Senate upon 
the recommendation of the Majority Leader 
of the Senate; and 

(D) 4 members of the Senate appointed by 
the President pro tempore of the Senate 
from the minority party of the Senate upon 
the recommendation of the Minority Leader 
of the Senate. 

(2) Vacancies in the membership of the spe
cial subcommittee shall not affect the au
thority of the remaining members to execute 
the functions of the special subcommittee 



June 9, 1994 CONGRESSIONAL RECORD-SENATE 12499 
and shall be filled in the same manner as 
original appointments to it are made. 

<3l For the purpose of paragraph 4 of rule 
XX\ " of the Standing Rules of the Senate. 
sen·ice of a Senator as a member of the spe
cial subcommittee shall not be taken into 
account. 

<b)(l l The chairman and ranking member 
of the Committee on Banking. Housing, and 
Crban Affairs shall be cochairmen of the spe
cial subcommittee. 

<2l A majority of the members of the spe
cial subcommittee shall constitute a quorum 
for reporting a matter or recommendation to 
the Senate. except that a quorum shall not 
be necessary for the purpose of taking testi
mony before the special subcommittee or for 
conducting the other business of the special 
subcommittee. 

<c l<l l The special subcommittee shall 
promptly adopt appropriate rules and proce
dures consistent with this title. 

<2l The rules and procedures of the special 
subcommittee shall-

< A I govern the proceedings of the special 
subcommittee; and 

(B l consistent with section __ 06 of this 
title-

(i) provide for the security of the records of 
the special subcommittee; and 

(ii l prevent the unauthorized disclosure of 
information and materials obtained by the 
special subcommittee in the course of its in
\·estiga ti on and study. 

ST . .\FF OF THE SPECIAL SCBCO~l~!ITTEE 

SEC. __ 03. <a Hl l Committee staff from 
committees having jurisdiction over matters 
described in section __ Ol<b l shall be de
tailed to the special subcommittee , subject 
to a \·ailability , as requested by the cochair
men. 

<2l In addition to staff detailed pursuant to 
paragraph <l l and to assist the special sub
committee in its investigation and study. 
the cochairmen. after approval of the special 
subcommittee, may appoint special sub
committee staff. 

<3l All staff detailed pursuant to paragraph 
<l l or appointed pursuant to paragraph (2) 
shall work for the special subcommittee as a 
whole, shall report to the two cochairmen 
and , except as otherwise provided by the spe
cial subcommittee , shall be under the direc
tion of the cochairmen. 

(bl To assist the special subcommittee in 
its investigation and study. the Senate Legal 
Counsel and Deputy Senate Legal Counsel 
shall work with and under the jurisdiction 
and authority of the special subcommittee. 

(c l The :\Iajori ty and ~Iinori ty Leaders of 
the Senate may each designate one staff per
son to serve on the staff of the special sub
committee to serve as their liaison to the 
special subcommittee. 

<dl The Comptroller General of the United 
States is requested to pro\·ide from the Gen
eral Accounting Office wha te\·er personnel. 
investigatory. material , or other appropriate 
assistance may be required by the special 
subcommittee. 

PCBLIC ACTI\.ITIES OF THE SPECL\L 
SCBCO>D!ITTEE 

SEC. __ 04. (a l Consistent with the rights 
of persons subject to im·estigation and in
quiry. the special subcommittee shall make 
every effort to fulfill the right of the public 
and the Congress to know the essential facts 
and implications of the activities of officials 
of the United States Go\·ernment and other 
persons and entities with respect to the mat
ters under im·estiga ti on and study as de-
scribed in section 01. 

<bl In furtheranceof the public 's and Con
gress · right to know, the special sub
committee-

< 1) shall hold. as either cochairman consid
ers appropriate. open hearings on specific 
subjects . subject to consultation and coordi
nation within the independent counsel ap
pointed pursuant to chapter 28. part 600. of 
the Code of Federal Regulations <referred to 
as the ""independent counsel'· l: 

(2) may make interim reports to the Sen
ate as it considers appropriate: and 

(3) shall make a final comprehensh'e public 
report to the Senate which contains a de
scription of all relevant factual determina
tions consistent with subsection (a ) of this 
section and section __ 0l (bH2l and which 
contains recommendations for new legisla
tion. if necessary. 

POWERS OF THE SPECL\L SCBC0~1~1ITTEE 

SEC. __ 05. <a l The special subcommittee 
shall do everything necessary and appro
priate under the laws and Constitution of the 
"Cnited States to make the im·estigation and 
study specified in section __ 01. 

(b l The special subcommittee is authorized 
to issue subpoenas for obtaining testimony 
and for the production of documentary or 
physical e\·idence. A subpoena may be au
thorized and issued by the special sub
committee. acting through either cochair
man or any other member designated by ei
ther cochairman. and may be sen·ed by any 
person designated by either cochairman or 
other member anywhere within or without 
the borders of the Cnited States to the full 
extent permitted by law. Either cochairman 
of the special subcommittee. or any other 
member thereof. is authorized to administer 
oaths to any witnesses appearing before the 
subcommittee. 

(Cl The special subcommittee is authorized 
to do the following: 

( 1 l To employ and fix the compensation of 
such clerical. im·estigatory. legal. technical. 
and other assistants as the special sub
committee considers necessary or appro
priate. 

(2 1 To sit and act at any time or place dur
ing sessions. recesses . and adjournment peri
ods of the Senate. 

(3l To hold hearings. take testimony under 
oath. and to recei\·e documentary or physical 
e\"idence relating to the matters and ques
tions it is authorized to im·estigate or study. 

(4) To request a grant of immunity under 
section 6005 of title 18. United States Code. 
after appro\·ed by the independent counsel. 

(5 ) To require by subpoena or order the at
tendance. as witnesses before the special sub
committee or at depositions . of any person 
either cochairman determines may ha\·e 
knowledge or information concerning any of 
th,e matters the special subcommittee is au
thorized to investigate and study. 

(61 To take depositions and other testi
mony under oath anywhere within the Cnit
ed States. to issue orders by either cochair
man or any other member designated by ei 
ther cochairman which require witnesses to 
answer written interrog·atories under oath. 
and to make application for issuance of let
ters rogatory. 

(7) To issue commissions and to noti ce 
depositions for staff members to examine 
witnesses and to recei\·e e\·idence under oath 
administered by an indi\·idual authorized by 
local law to administer oaths . The special 
subcommittee. acting through either co
chairman. may authorize and issue . and may 
delegate to desig·nated staff members the 
power to authorize and issue. commissions 
and deposition noti ces. 

(8l To require by subpoena or order-
(Al any department. agency. entity. offi

cer. or employee of the United States Gov
ernment, 

(Bl any person or entity purporting to act 
under color or authority of State or local 
law. or 

(C l any pri\·ate person. firm. corporation. 
partnership. or other organization. 
to produce for its consideration or for use as 
e\·idence in the im·estigation or study of the 
special subcommittee any book . check. can
celed check. correspondence. communica
tion. document. financial record. paper. 
physical evidence. photograph. record. re
cording. tape. or any other material relating 
to any of the matters or quesrions such sub
committee is authorized to im·estigate and 
study which they or any of them may ha\·e 
in their custody or under their control. 

<9l To make to the Senate any rec
ommendations. including· recommendations 
for criminal or civil enforcement. which the 
special subcommittee may consider appro
priate with respect to-

(.-\ ) the w!llful failure or refusal of any per
son to appear before it. or at a deposition. or 
to answer interroga-tories. in obedience to a 
subpoena or order: 

(B ) the willful failure or refusal of any per
son to answer questions or gi\·e testimony 
during his appearance as a witness before 
such subcommittee. or at a deposition. or in 
response to interrogatories: or 

<Cl the willful failure or refusal of-
< i l any officer or employee of the Cni ted 

States GO\·ernment. 
(ii l any person or entity purporting to act 

under color or authority of State or local 
law. or 

<iii l any private person. partnership. firm. 
corporation. or organization. 
to produce before the subcommittee. or at a 
deposition. or at any time or place des
ig·na ted by the subcommittee. any book. 
check. canceled check. correspondence. com
munication. document. financial record. 
paper. physical evidence. photograph. re cord. 
recording. tape. or any other material in 
obedience to any subpoena or order. 

<lO l To procure the temporary or intermit
tent sen·ices of indi\·idual consultants. or or
ganizations thereof. 

<11 l To use on a reimbursable basis. with 
the prior consent of the Go\·ernment depart
ment or ag·ency concerned. the sen·i ces of 
personnel of such department or agency . 

021 To use. with the prior consent of the 
chairman or ranking member of any other 
Senate committee or the chairman or rank
ing member of any subcommittee of any 
committee of the Senate . the facilities or 
services of the appropriate members of the 
staff of such other Senate committee when
e\·er the special subcommittee or either co
chairman consider that such action is nec
essary or appropriate to enable the special 
subcommittee to make the im·estig·ation and 
study pro\·ided for in this title. 

03 l To ha \·e access throug·h the agen cy of 
any members of the special subcommittee. 
staff director. chief counsel. or any of its in 
\·estigatory assistants designated by either 
cochairman. to any data. e\·idence. informa
tion. report. analysis. document. or paper-

(A l whi ch relates to any of the matters or 
questions whi ch the special subcommittee is 
authorized to im·estigate or study: 

(Bl whi ch is in the possession. custody. or 
under the control of any department. agen
cy. entity. officer. or employee of the Cni ted 
States Go\·ernment. including those which 
ha\·e the power under the laws of the Gnited 
States to im·estig·a te any alleged criminal 
activities or to prosecute persons charg·ed 
with crimes against the Gnited States with
out regard to the jurisdiction or authority of 
any other Senate committee ; and 
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(CJ which will aid the special subcommit

tee to prepare for or conduct the investiga
tion and study authorized and directed by 
this title . 

(14) T o report violations of any law to the 
appropriate F ederal, State, or local authori
t ies. 

(15) T o expend, to the extent the special 
subcommittee determines necessary and ap
pro priate, any money made available to such 
subcommittee by the Senate to make the in
vestigation, study, and reports authorized by 
this title. 

(16 ) Under sections 6103([)(3) and 6104(a )( 2l 
of the I nternal Revenue Code of 1986, to in
spect and receive for the fiscal years 1977-
1992 any tax return, return information, or 
other tax-r elated material, held by the Sec
retary of the Treasury, related to individuals 
a nd entities named by the special sub
committee as possible participants, bene
ficiaries, or intermediaries in the trans
actions under investigation. 

(d ) The level of compensation payable to 
any employee of the special subcommittee 
shall not be subject to any limitation on 
compensation otherwise applicable to an em
ployee of the Senate. ~o employee of the spe
cial subcommittee may receive pay at a rate 
of pay in excess of t he rate of pay payable for 
a position at level III of the Exe cu ti ve 
Schedule under section 5314 of title 5, United 
States Code. 

PROTECTIO::\ OF CO::\FIDE::\TIAL I::\FOR'.\! ATIO::\ 
SEC. __ 06. (al All staff members and con

sultants shall, as a condition of employment. 
agree in writing to abide by the conditions of 
an appropriate nondisclosure agreement pro
mulgated by the special subcommittee . 

(b) T he case of any Senator who violates 
the security procedures of the special sub
committee may be referred to the Select 
Committee on E thics of the Senate for the 
imposition of sanctions in accordance with 
the rules of the Senate. Any staff member or 
consultant who violates the security proce
dures of the special subcommittee shall im
mediately be subject to remo\·al from office 
or employment with the special subcommit
tee or shall be subject to such other sanction 
as may be provided in the rules of the special 
subcommittee. 

(Cl Upon the termination of the special 
subcommittee pursuant to section __ 09 of 
this title, all records, files, documents, and 
other materials in the possession , custody, 
or control of the special subcommittee, 
under appropriate conditions established by 
such subcommittee, shall be transferred to 
the National Archi\·es . 

RELHIO:\" TO OTHER I::\\.ESTIGATIO::\S 
SEC. __ 07. (a ) In order to-
(1 l expedite the thorough conduct of the in

vestigation and study authorized by this 
title; 

(2) promote efficiency among all the var
ious investigations underway in all branches 
of the United States Government; and 

(3) engender a high degree of confidence on 
the part of the public regarding the conduct 
of such investigation, 
the special subcommittee is encouraged-

(A J to coordinate, to the extent prac
ticable, its activities with the investigation 
of the independent counsel; 

(B ) to seek the full cooperation of all rel 
evant investigatory bodies; and 

(C) to seek access to all information which 
is acquired and developed by such bodies. 

(b) The cochairmen shall meet with the 
independent counsel to obtain relevant infor
mation concerning the status of the inde
pendent counsel"s investigation to assist in 

establishing a hearing schedule for the spe
cial subcommittee. 

(c) The Senate requests that the independ
ent counsel make a \·ailable to the special 
subcommittee, as expeditiously as possible, 
all documents and information which may 
assist the special subcommittee in its inves
tigation and study. 

SALARIES .. ~SD EXPE::\SES 
SEC. __ 08. Such sums as are necessary 

shall be a \·ailable from the contingent fund 
of the Senate out of the Account for Ex
penses for Inquiries and Investigations for 
payment of salaries and other expenses of 
the special subcommittee under this title, 
which shall include sums which shall be 
available for the procurement of the services 
of individual consul tan ts or organizations 
thereof, in acc ordance with section 
__ 05(c )( 9). P ayment of expenses shall be dis
bursed upon \·ouchers approved by either co
chairman of the special subcommittee, ex
cept that vouchers shall not be required for 
the disbursement of salaries paid at an an
nual rate. 

REPORTS; TER'.\!I:\"ATIO::\ 
SEC. __ 09. (a l(l l The special subcommit

tee shall make a fina l public report to the 
Senate of the results of the investigation and 
study conducted by such subcommittee pur
suant to this title, together with its findings 
and any recommendations at the earliest 
practicable date. 

(2 l The final report of the special sub
committee may be accompanied by whate\·er 
confidential annexes are necessary to pro
tect confidential information . 

(bl After submission of its final report, the 
special subcommittee shall conclude its busi 
ness and close out its affairs as expeditiously 
as practicable. 

SCBCO'.\!'.\!ITTEE Jl'RISDICTIO:\" A::\D RCLE XX\. 

SEC. __ 10. The jurisdiction of the special 
subcommittee is granted pursuant to this 
title notwithstanding the pro\·isions of para
graph 1 of rule XX\' of the Standing Rules of 
the Senate relating to the jurisdiction of the 
standing committees of the Senate. 

A'.\!E:\"D'.\! E::\T :\"O . 1 ~ ~6 TO A'.\!E:\"D'.\!E:\"T :\"0 . E~5 

Mr. MITCHELL. Mr . P residen t. I now 
send a second-degr ee a m endm ent to t he 
des k a nd ask that i t be stated. 

The PRESIDING OFFICER. The 
Clerk will · r epor t t h e second-degree 
am endm en t . 

The legislative clerk read as follows: 
T he Senator from :\Iaine [:..1r. MITCHELL] 

proposes an amendment numbered 1776 to 
amendment ~o. 1775. 

Mr. MITCHELL . Mr. P resident , I ask 
una nimous consen t that reading of my 
amendm en t be dispensed with . 

The P RESIDING OFFICER. Wi thou t 
objection , it is so or dered . 

The am endm en t is as follows : 
In lieu of the matter proposed to be in· 

serted. insert the following: 
TITLE _-COMMITTEE OVERSIGHT 

HEARINGS 
SEC. _ 01. SCOPE OF THE HEARINGS. 

The Committee on Banking, Housing. and 
Urban Affairs (referred to as the ·· commit
tee" J shall-

(1 ) conduct hearings into whether improper 
conduct occurred regarding-

(A l communications between officials of 
the \\' hite House and the Department of the 
Treasury or the Resolution Trust Corpora
tion relating to the Whitewater De\·elopment 
Corporation and the Madison Guaranty Sav
ings and Loan Association; 

<Bl the P ark Service P olice investigation 
into the death of \\.hite House Deputy Coun
sel Vincent Foster; and 

(Cl the way in which White House offi cials 
handled documents in the office of \\.hite 
House Deputy Counsel \'incent Foster at the 
time of his death ; and 

(2l( Al make such findings of fact as are 
warranted and appropriate: 

(B ) make such recommendations , including 
recommendations for new legislation and 
amendments to existing laws and any ·admin
istrati\·e or other actions . as the committee 
may determine to be necessary or desirable; 
and 

(Cl fulfill the Cons ti tu tional o\·ersigh t and 
informing function of the Congress with re
spect to the matters described in this sec
tion . 
The hearings authorized by this title shall 
begin on a date determined by the :\Iajority 
Leader, in consultation with the :\Iinority 
Leader, but no later than the earlier of July 
29 , 1994. or within 30 days after the conclu
sion of the first phase of the independent 
counsel"s investigation. 
SEC. _ 02. :O.IEMBERSHIP, ORGA.'\'.IZATI0'.11, A.'-'D 

JURISDICTI0'.11 OF THE CO:'.\'DUTTEE 
FOR P URPOSES OF THE HEARl.'\'.GS. 

(a)(l ) For the sole purpose of conducting 
the hearings authorized by this title. the 
committee shall consist of-

(A l the members of the Committee on 
Banking. Housing. and "Crban Affairs. who 
shall, in serving as members of the commit
tee, reflect the legislative and oversight in
terests of other committees of the Senate 
with a jurisdictional interest (if any l in the 
hearings authorized in paragraph ( 1 l of sec
tion __ 01 as pro\·ided in subparagraph (B l; 

(B )(i) Senator Kerry and Senator Bond 
from the Committee on Small Business; 

(ii l Senator R ieg·le and Senator Roth from 
the Committee on Finance ; and 

(iii J Senator Shelby and Senator Domenici 
from the Subcommittee on P ublic Lands. 
Parks, and Forests of the Committee on E n
ergy and ~atural Resources ; 

(i\· J Senator :\Ioseley-Braun from the Com
mittee on the Judiciary; and 

(\· ) Senator Sasser and Senator Roth from 
the P ermanent Subcommittee on Investiga
tions; and 

(Cl the ranking· member of the Committee 
on the J udiciary who shall sen·e for purposes 
of considering matters within the jurisdic
tion of the Committee on the Judiciary . but 
shall not sen·e as a voting member of the 
committee. 

(21 For the purpose of paragraph 4 of rule 
XX\ ' of the Standing Rules of the Senate, 
service of the ranking member of the Com
mittee on the Judiciary as a member of the 
committee shall not be taken into a ccount. 

(b l T he jurisdiction of the committee shall 
encompass the jurisdiction of the commit
tees and subcommittees listed in subsection 
(a lO HBl. to the extent . if any. pertinent to 
the hearings authorized by this title. 

(C) A majority of the members of the com
mittee shall constitute a quorum for report
ing a matter or recommendation to the Sen
ate, except that the committee may fix a 
lesser number as a quorum for the purpose of 
taking testimony before the committee or 
for conducting the other business of the com
mittee as provided in paragraph 7 of rule 
XXV of the Standing Rules of the Senate . 
SEC. _ 03. ADDITIO'.llAL STAFF FOR THE C0!\-1· 

MITI'EE . 
(a l T he committee. through the chairman. 

may request and use. with the prior consent 
of the chairman of any committee or sub
committee listed in section __ 02(a lO HBl. 
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the services of members of the staff of such 
committee or subcommittee. 

(b) In addition to staff provided pursuant 
to subsection (a ) and to assist the committee 
in its hearings, the chairman may appoint 
and fix the compensation of additional staff. 
SEC. _04. PUBLIC ACTIVITIES OF THE COMMIT· 

TEE. 
(a ) Consistent with the rights of persons 

subject to investigation and inquiry , the 
committee shall make every effort to fulfill 
the right of the public and the Congress to 
know the essential facts and implications of 
the activities of officials of the United 
States Government with respect to the mat
ters covered by the hearings as described in 
section 01. 

(b) In furtherance of the public 's and Con
gress· right to know, the committee-

0 ) shall hold , as the chairman On con
sultation with the ranking member ) consid
ers appropriate and in accordance with para
graph 5(b) of rule XXVI of the Standing 
Rules of the Senate, open hearings subject to 
consultation and coordination with the inde
pendent counsel appointed pursuant to title . 
28, parts 600 and 603, of the Code of Federal 
Regulations (referred to as the "independent 
counsel" ); 

(2) may make interim reports to the Sen
ate as it considers appropriate; and 

(3) shall, in order to accomplish the pur
poses set forth in subsection (a ), make a 
final comprehensive public report to the 
Senate of the findings of fact and any rec
ommendations specified in paragraph (2) of 
section __ 01. 
SEC. _05. POWERS OF THE COM.'1ITTEE. 

(a) The committee shall do everything nec
essary and appropriate under the laws and 
Constitution of the United States to conduct 
the hearings specified in section __ 01. 

(b) The committee is authorized to exer
cise all of the powers and responsibilities of 
a committee under rule XXVI of the Stand
ing Rules of the Senate and section 705 of the 
Ethics in Government Act of 1978 (2 U.S.C. 
288d ), including the following: 

0 ) To issue subpoenas or orders for the at
tendance of witnesses or for the production 
of documentary or physical evidence before 
the committee. A subpoena may be author
ized by the committee or by the chairman 
with the agreement of the ranking member 
and may be issued by the chairman or any 
other member designated by the chairman, 
and may be served by any person designated 
by the chairman or the authorized member 
anywhere within or without the borders of 
the United States to the full extent per
mitted by law. The chairman of the commit
tee, or any other member thereof, is author
ized to administer oaths to any witnesses ap
pearing before the committee. 

(2 ) Except that the committee shall have 
no power to exercise the powers of a commit
tee under section 6005 of title 18, United 
States Code for immunizing witnesses. 

(3) To procure the temporary or intermit
tent services of individual consul tan ts , or or
ganizations thereof. 

(4) To use on a reimbursable basis, with the 
prior consent of the Government department 
or agency concerned, the servi ces of person
nel of such department or agency. 

(5 ) To report violations of any law to the 
appropriate Federal, State , or local authori
ties. 

(6 ) To expend, to the extent the committee 
determines necessary and appropriate, any 
money made available to such committee by 
the Senate to conduct the hearings and to 
make the reports authorized by this title. 

(7) To require by subpoena or order the at
tendance, as witnesses , before the committee 

or at depositions, any person who may have 
knowledge or information concerning mat
ters specified in section __ OHl ). 

(8) To take depositions under oath any
where within the United States, to issue or
ders by the chairman or his designee which 
require witnesses to answer written interrog
atories under oath. 

(9) To issue commissions and to notice 
depositions for staff members to examine 
witnesses and to receive evidence under oath 
administered by an individual authorized by 
law to administer oaths. The committee, 
acting through the chairman, may delegate 
to designated staff members the power to au
thorize and issue commissions and deposi
tion notices. 

(c )O) Subject to the provisions of para
graph (2), the committee shall be governed 
by the rules of the Committee on Banking, 
Housing, and Urban Affairs, except that the 
committee may modify its rules for purposes 
of the hearings conducted under this title. 
The committee shall cause any such amend
ments to be published in the Congressional 
Record. 

( 2) The committee ·s rules shall be consist
ent with the Standing Rules of the Senate 
and this title. 
SEC. _06. RELATION TO OTHER INVESTIGA· 

TIONS. 
(a) In order to-
(1 J expedite the thorough conduct of the 

hearings authorized by this title; 
(2) promote efficiency among all the var

ious investigations underway in all branches 
of the United States Government; and 

<3l engender a high degree of confidence on 
the part of the public regarding the conduct 
of such hearing, 
the committee is encouraged-

( A) to obtain relevant information con
cerning the status of the independent coun
sel's investigation to assist in establishing a 
hearing schedule for the committee; and 

<B> to coordinate, to the extent prac
ticable, its activities with the investigation 
of the independent counsel. 
SEC. _07. SALARIES AND EXPENSES. 

Senate Resolution 71 (103d Congress ) is 
amended-

(1 ) in section 2(a ) by striking "$56,428,119 .. 
and inserting " $56,828,419"; and 

(2) in section 6<c) by striking "$3,220,767" 
and inserting "$3,620,767". 
SEC. _ 08. REPORTS; TER..'\IINATION. 

(a l The committee shall make the final 
public report to the Senate required by sec
tion __ 04(b) not later than the end of the 
103d Congress. 

<b) The final report of the committee may 
be accompanied by whatever confidential an
nexes are necessary to protect confidential 
information. 

(C) The authorities granted by this title 
shall terminate 30 days after submission of 
the committee's final report . All records , 
files, documents, and other materials in the 
possession, custody, or control of the com
mittee shall remain under the control of the 
regularly constituted Committee on Bank
ing, Housing, and Urban Affairs. 
SEC. _ 09. COMMITTEE JURISDICTION A.i'ID 

RULEXXV. 
The jurisdiction of the committee is grant

ed pursuant to this title notwithstanding the 
provisions of paragraph 1 of rule XXV of the 
Standing Rules of the Senate relating to the 
jurisdiction of the standing committees of 
the Senate. 
SEC. _ 10. COMMITTEE FUNDING AND RULE 

XXVI. 
The supplemental authorization for the 

committee is granted pursuant to this title 

notwithstanding the provisions of paragraph 
9 of rule XXVI of the Standing Rules of the 
Senate. 

Mr. MITCHELL. I yield the floor so 
the Senator may proceed. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. D'AMATO. Mr. President, one 
thing that is clear is that unless we 
have hearings which are fair, which are 
thorough, and which give an oppor
tunity not only to the members of 
whatever committee ultimately carries 
out these oversight responsibilities
more importantly, committees that 
can fairly and accurately give a picture 
to the American people-why, then, we 
are engaging in a disservice. 

That is why the first thing that be
comes obvious, at least to this Senator, 
is that by circumscribing, as the 
amendment of the Senator from Maine , 
the majority leader, does, the manner 
by which we can proceed, limiting the 
jurisdiction to that of basically stop
ping and starting-and it could be at 
the whim of the special prosecutor-it 
is a delegation of responsibility that 
goes further than we have ever seen. 
We would be giving to the special pros
ecutor powers greater than that vested 
in the President of the United States in 
vetoing actions of the Congress. We do 
not have a right to do that. We just do 
not. 

If we say that we should not start 
this hearing until all of the work is 
done, then that might be one position. 
That we have to stop and start, though, 
until the special counsel reports to us, 
and we can only look at certain areas 
at certain times, I think that goes well 
beyond what we as a body should per
mit anyone-anyone-to prescribe for 
us. And that is, indeed, what would be 
taking place. It is wrong. It says that 
the Congress cannot and should not . be 
trusted to work with the special coun
sel in dealing with the hearings in a 
manner in which we do not impede, or 
we do not jeopardize the purposes for 
which he has been employed. 

Mr. President , are we to say that we 
do not trust a committee comprised of 
equal numbers of Democrats and Re
publicans to do what is right? And if I 
am any judge of what the final makeup 
and composition of the committee 
would be, it will have a relatively larg
er number of Democrats than Repub
licans that will represent the approxi
mate balance of what the composition 
of the Congress is. And this Senator 
could not argue vehemently against 
that oeing a reasonable position, not
withstanding that I advocate that 
there be an equal division. 

I will already say to the President 
and to the distinguished majority lead
er, I understand that that may be 
something on which we have to com
promise . 

But having said that, are we going to 
circumscribe ourselves and say that 
the Congress of the United States can-
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not go forward until the special pros
ecutor has signed off? I do not think 
that we should be doing that. I think it 
is wrong. and I think \Ve are making a 
mockery and a sham of these so-called 
hearings. 

I was there. met \Vith the special 
prosecutor. along with Senator COHEN. 
and I would refer both my colleagues 
and the media to the exact words of the 
special counsel as it related to with 
what he v.ras concerned. I would refer 
us to the fact that he talked about 3. 4. 
5 wee ks. and we said. well. \Ve will give 
you longer as it related to conducting 
the initial phase. We are well past that. 
well past that. \Ve are now 3 months 
down the road. and yet we have not 
even set the format from which to 
start the committee. 

Mr. President. it would be foolish for 
anyone to think that we could start 
within 30 days. If we were to pass a res
olution, an amendment. an agreement 
saying go forward, start your work. we 
would have the process of setting up 
the committee, of getting the inves
tigators. looking at what areas we 
would be subpoenaing. consulting with 
Mr. Fiske as we indicated to him that 
we would, but certainly not prescribing 
ourselves to the limits that are called 
for in the proposed solution being put 
forth by the other side but, yes. with 
consultation. 

Are we to say that the Congress and 
the committee cannot be trusted to un
dertake their responsibilities as we 
have pledged, as the minority has 
pledged and certainly that the major
ity would see and hold us to. to do it in 
a fair and in a competent way that 
would not jeopardize other procedures? 

We were first to suggest that we 
would not be offering grants of immu
ni.ty. Would you require us to just say 
in this legislation that under no cir
cumstances would we grant offers of 
immunity? Supposing Mr. Fiske said, 
you know, by the way, that is a good 
idea. Maybe you should, or we have no 
objection: do it. 

And suppose the full committee de
cided that in a particular case or par
ticular witness that they should grant 
immunity. Are we to say that the 
Democratic side is not responsible 
enough to say, wait a minute: you are 
not going to grant immunity here, or 
that the Republican side is not respon
sible enough to say, no, we are not 
going to do it? 

We have learned the lessons from the 
past. But supposing every member of 
the committee decides that there is 
good and sufficient reason for the grant 
of immunity. Are we then to say, oh, 
no, Congress has for all times said we 
will never grant immunity, because of 
the situation in Iran-Contra. I do not 
think that the most ardent supporter 
of saying that certainly we should be 
very, very, very careful and very reluc
tant to grant immunity would say that 
we should just give a blanket '·no ... 

·Will we say for all hearings in the fu
ture say that under a case where there 
is a special prosecutor the Congress 
will not determine that they deem it 
important. whether it be national secu
rity or some other interest? 

Let me tell you. suppose you have a 
national security interest that comes 
up and you have a prosecution that 
might be jeopardized and this Congress 
determines it is more important to get 
the facts. Are we going to suggest that 
the Congress does not have the capabil
ity to make that decision? ).;ot only do 
we not have the capability. we may not 
have the capability to exercise the 
judgment properly. but it is our re
sponsibility and it cannot and should 
not be abdicated. That is a distinction. 
Think about it. I think maybe some 
members of the press will have dif
ficulty discerning that. but let them 
think about it. 

Mr. President. this is not simply a 
matter of a political process that is 
wrong. It is the matter of a political 
process that is part of our govern
mental structure. It is not politics of 
expedience. Indeed. this Senator has 
gone to great lengths in the past sev
eral months to provide an opportunity 
for the process of give and take. for the 
process of negotiation to deal with the 
problem. And. unfortunately , it has 
not. It has come to an impasse. 

I think , by the way, we are a lot clos
er than people think, if you want to 
continue to push that process. to come 
forward with a methodology that will 
address some of our concerns. And 
again. one of those concerns is saying 
that we are going to surrender and we 
are going to move in the manner that 
is so circumscribed that it keeps us 
from looking into areas such as the 
commodities activities that took place, 
such as the Small Business Adminis
tration and their dealings. 

Do you mean to tell me we have to 
wait for the completion of a criminal 
trial before we can go forward as it re
lates to that situation with respect to 
Mr. Hale and the $300,000? Is that what 
we are saying? Are we saying that if 
that takes 2 years or 3 years or 4 years, 
why, we will do that. that we will with
hold? Will we have to wait for the ap
peal process to be completed before we 
have the ability to look into this mat
ter? 

Mr. WALLOP. Will the Senator yield 
for a question? 

Mr. D'AMATO. Certainly. 
Mr. WALLOP. I would ask the Sen

ator if he knows of any precedent for 
denying the Senate of the United 
States or the Congress its right to in
vestigate issues and actions of any 
branch of Government including itself 
or the executive branch? 

Mr. D'AMATO. · My colleague has 
raised a good point. and the answer is 
absolutely not. Congress has never del
egated its oversight responsibility to 
an independent counsel-never. And let 

me respond by saying. did the CongTess 
get permission from . .\rchibald Cox or 
Leon Jaworski to hold \Yatergate hear
ings. to my friend. 

:\Ir. \Y . .\LLOP. \Yell. clearly not. But 
then the other question that I would 
direct to the Senator from ::;ew York is 
that if we are now about to do what we 
have not done historically and ought 
not to do by reason of the constitu
tional privileges that we possess. it 
seems to me that one has to begin to 
draw conclusions as to why now such a 
precedent would be important. And the 
only conclusion that one could draw is 
that there is a massive coverup. a mas
sive desire not to allow the American 
people to know what has taken place. a 
massive desire to deny to the Congress 
its rightful role. 

Mr. D'AMATO. \Yell. I would have to 
conclude that even the American peo
ple who have been patient in recogniz
ing the daily exigencies. the battles for 
survival. say. hey. you know. there are 
other things. and there may be things 
that are more pressing and important 
on their mind. but they have to come 
to the conclusion that something is 
wrong in Washington and it is terribly 
\vrong when we cannot go forward in an 
orderly manner. And it does bring to 
one's concern and one·s mind that the 
only thing that has changed is that we 
have the same Democratic-controlled 
Congress. but now we have a Demo
cratic White House. and they are work
ing hard to keep facts from coming for
ward. facts that we have a responsibil
ity of putting forward. 

Mr. WALLOP. Will the Senator yield 
for another question? 

Mr. D'AMATO. Certainly. 
Mr. \VALLOP. Was the Senator able 

to read in this morning's Washington 
Times the story of the Lasater invest
ments on behalf of a man named Pat
rick, who never made any investments. 
and Mrs. Thomasson of the White 
House who was part of that? 

These are clearly not things whic:h 
we have been asked to avoid but ought 
to be a part of the role because it has 
to do with the subject of oversight of 
the Congress. 

Mr. D'AMATO. I did not read the ar
ticle. But I spoke to Mr. Lasater·s asso
ciate, Mr. Patrick, who actually came 
into my office yesterday and spent 
quite some time with our staff. To be 
quite candid with you. he should be 
sworn in. He should be deposed. We 
should have a right and the people 
should have a right to hear his testi
mony and to judge. They may judge 
that it is not credible or they may 
judge that it is very credible. 

But I will tell you this: There are 
substantial documents to show tens 
and tens and tens of millions of dollars 
being transferred through this fellow's 
account, a person who has absolutely 
no wealth. who made $22.000 initially. 
And the question is how? And the ques
tion is why? 
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Mr. \VALLOP. One day S53 million 

passed through the account of a man 
who is a truck driver from Kentucky. 

Mr. D'AMATO. Tens of millions of 
dollars , as I have indicated. Our staff 
has been looking. But we cannot look 
and examine in the manner in which 
we should. I would not be opposed to 
having a witness deposed. If it is not 
the kind of information that is credi
ble , that we can go forward with-so be 
it . 

Mr. WALLOP. The Senator is aware 
that there have been four verified at
tempts on this man·s life . 

I guess the point I am trying to make 
by all of this is that the administration 
suffers by having this in the realm of 
rumor, and it cannot lay them to rest 
from the realm of rumor without pure 
and simple and forthright oversight 
hearings. 

Would that be a fair judgment? 
Mr. D'AMATO. I believe that is more 

than fair judgment. I think the Sen
ator has made the point , and notwith
standing a temporary respite from the 
issues that are raised-and some of 
them I would not be averse to saying to 
the distinguished majority leader and 
to some of the members of the media 
who brought them to me, are specula
tive , some are not worthy of repetition, 
so I will not attempt to repeat them 
today. Some of the stories we saw be
come so egregious that they really 
hurt the legitimacy of any inquiry. 

So by permitting this to languish and 
creating this aura of speculation, we do 
not do the administration or anyone 
any good. 

Mr. President, I am going to outline , 
if I might , some of our areas of con
cern. 

I think the Congress has a respon
sibility to explore and ascertain the 
truth or the falsity as it relates to the 
po ten ti al interference by the White 
House with civil and criminal inves
tigations by the RTC and the Justice 
Department relating to the insolvency 
of Madison Guaranty Savings & Loan. 

In addition, there is the absolute re
sponsibility to ascertain what, if any
thing, was done in connection with the 
Small Business Administration loans 
or the SBA loans that were made by 
Mr. Hale to Mrs. McDougal. There has 
been an indictment in that case . Does 
that mean that we cannot look at var
ious aspects, and certainly with the co
operation of our staff and the commit
tee in relation to Mr. Fiske and his 
work not looking to impede or to jeop
ardize that? Do we now just cloak that 
because there has been an indictment? 
I do not think we can. I do not think 
we should. 

There is the question of the Presi
dent's and Mrs. Clinton's investments 
in Whitewater and the potential diver
sion of funds from Madison to keep 
Whitewater afloat. 

The question of whether there has 
been proper use of federally insured 

moneys in the :\1adison Guaranty Sav
ings and Loan. the question of the com
modities transactions and whether or 
not the trades were done in accordance 
with rules , and whether or not there 
has been the pattern and how long that 
pattern has existed , whether there is 
responsibility on the part of the ex
change. the broker. Tyson Foods. or to 
the lawyers involved. We have an obli
gation to gather those facts. 

Indeed. during my 12 years in the 
Senate. the Congress has not hesitated 
to hold oversight hearings into the 
conduct of the executive branch of 
Government. I ask you to look at the 
speed and the manner in which they ar
rived at these decisions. We have been 
languishing and anguishing over this 
Whitewater for months now. We have 
not even set up the vehicle by which to 
undertake the investigation. That is 
what the Senator is attempting to do 
in this resolution. He wants to set up 
the methodology for moving forward. 
We cannot even get that going. 

I would refer us to the fact that the 
Congressional Research Service has 
identified 25 congressional investiga
tions of alleged improprieties by ad
ministration officials or their family 
members between 1981 and 1992. 

Yet. there have been no hearings in
volving Whitewater. Has the respon
sibilities of Congress changed? The an
swer is no. Has the public's right to 
know changed? I believe the answer is 
clearly no. There has only been one 
change: that is. a change in the politi
cal party in power at the White House. 

To those who say it is the Repub
licans that are playing politics , the 
record shows that it is the Democrats 
who are playing politics. First, not
withstanding what they may say now, 
they opposed the appointment of the 
special counsel. They opposed it. There 
are no ifs, ands , or buts. If you would 
hear the debate that ensues , you would 
believe that it was the Democrats who 
came forward with the special counsel. 
It was only after a number of Demo
cratic Senators-Senator MOYNIHAN 
and some others-said, ··Look, we have 
to have a special counsel, .. very reluc
tantly dragged , kicking and screaming, 
did the Democrats go forward with 
that. 

So this is not a question of "we in 
good faith went forward ... They had to 
do it. They were forced to it. By the 
way, it was in the nature of politics. Of 
course, it was. There were political 
considerations that they had to weigh. 
If they had had their druthers , they 
would not have. I think now that they 
have they will use it as a shield, a 
shield to keep us from doing that 
which is our constitutional obligation. 

They opposed holding hearings. Then, 
after finally agreeing to holding hear
ings, they really refused to set a time 
and a place and, more importantly, a 
course of action that is fair , that is fair 
to the American people , that is fair to 

this body . that will allow us to com
port ourselves as we should. 

Let me say I have no pride in author
ship in the amendment that I have of
fered. I daresay that the distinguished 
majority leader could find a number of 
areas of disagreement. and t his Sen
ator would yield to him on some of 
those . I daresay I do not say that his 
methodology in attempting to struc
ture an agreement of going forward has 
nothing that is redeeming. There are 
some important points that would at 
least get the process going. But there 
are some severe deficiencies that would 
make this a jerky. start-and-st op proc
ess where we say we are now going to 
be limited by the work of the special 
counsel unacceptable. 

Are we really saying that we are not 
to be trusted as a committee of Con
gress with the responsibili t y of dis
charging our obligations in the manner 
which is appropriate and recognizes the 
special counsel's role? That is what I 
find somewhat egregious as it relates 
to the amendment which my distin
guished colleague and friend puts forth 
as his substitute amendment. 

I say let us look at the record. I re
peated to Senator WALLOP before the 
fact that Congress had never delegated 
its oversight responsibility to an inde
pendent counsel: never. And the fact is 
that we asked ourselves did Congress 
get permission from Archibald Cox or 
Leon Jaworski to hold hearings? The 
answer is no. Did Congress get permis
sion from Lawrence Walsh to review 
documents involving arms shipments 
to Iran? Of course not. Did Congress 
get permission from Whitney North 
Seymour. again another special coun
sel , to interview witnesses with infor
mation concerning potential conflicts 
of interest involving Michael Deaver? 
The answer is not at all. 

Now, for the first time , when there 
are potential improprieties by a Demo
cratic administration. the Democrat
ically con trolled Congress has decided 
that Congress cannot be trusted to con
duct an investigation unless it is care
fully circumscribed, unless the Con
gress literally gives to Mr. Fiske vir
tual veto power over congressional 
hearings. 

This Senator has no problem with 
the special counsel doing his work. I 
have great faith in him, and I have 
heard colleagues ra1smg questions 
about Bob Fiske, about his thorough
ness , about his fairness , and the kind of 
person he is. I know him, and I repeat.
because somehow it gets thrown back 
to me-this is not a question of his 
fairness, competence , or integrity; it is 
a question of Congress· proper role. 

I think it is absurd to say that we 
should be limited in the manner in 
which the resolution which is now be
fore us , the amendment now before us , 
would limit us to. We really are saying 
that, oh, no, you cannot be trusted to 
go forward , even if additional facts are 
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brought forth that might bring us into 
other areas than those which are pre
scribed in this legislation authorizing 
us to go forward . I think that certainly 
was not the intent, or it should not be 
the intent of those who drafted it. But 
that is the impact of it. That is how I 
see it. I say that reasonable people can 
disagree on some of these elements 
contained in both proposals. I recog
nize that. I say in all good faith that to 
so limit us-and I have no problems 
with saying that the hearings should 
start no later than July 30. People can 
disagree and say we are going to be 
going out of session in a couple days 
thereafter. But, look, that is not a 
thing that I fall upon my sword for , or 
say that it is a critical issue. But to 
say we are limiting it to these few in
sular areas is wrong: to limit us to the 
Treasury area, what happened at the 
White House, the death of Vince Fos
ter-in my manner of thinking, that 
terrible tragedy is one that was far 
overblown as it relates to the impor
tance and significance of this case. 

This Senator has never raised the 
possibility-and some have-as it re
lates to some foul deed in connection 
with his death . I think that thereafter 
the handling of certain aspects in the 
investigation may have been under
taken with a greater degree of care and 
concern. But, hindsight is a wonderful 
thing. I think there are some very real 
questions that have to be raised as it 
relates to who was permitted into his 
office, and why were they there, and 
what did they do, and how did they do 
it, and what about the papers, and 
where did the papers go, and were pa
pers sent to Little Rock? Can we exam
ine those partners? Were papers sent to 
various attorneys? There are going to 
be some very real questions as to attor
ney-client privilege that may come up 
regarding this situation. What were 
those papers doing there in the first 
place? 

Those are some answers that, hope
fully , we would be able to begin to get 
at. But that is rather limited. The 
question of reaching in and attempting 
to deal with whether or not there has 
been an attempt to get the various 
agencies to do certain things and to in
fluence their actions, that is impor
tant. That is going to take time. That 
also, I think, is going to require us to 
have adequate staff to be able to inves
tigate and to be able to swear and de
pose the various people who we come in 
contact with. 

I do not believe that we can abdicate 
our obligations under the Constitution 
to engage in the oversight activities, 
and give the special counsel unique 
power that would result. I do not think 
Congress can give it up. I think it is a 
fundamental responsibility. 

I am confident that this Congress can 
meet the challenge on how best to 
structure oversight hearings, while 
counsel investigates the various a_reas 

of activity. That is why I introduced 
the resolution that establishes, as I 
have indicated heretofore , a special 
subcommittee of the Senate Banking 
Committee to investigate and hold 
hearings. 

By the way, are we really saying that 
we cannot get into the SBA matter? Or 
we cannot get into Dan Lasater and his 
stock trades? Are we saying that there 
are areas that the special counsel may 
not be involved in that we have to wait 
for him to determine? For example , are 
we going to be told that they are bring
ing in Mr. Lasater and ascertaining 
that in addition to his involvement in 
drugs, the records seem to indicate 
that huge sums of money were being 
churned from various accounts? Do we 
have a right to explore whether or not 
money laundering was taking place , as 
some have come and suggested to us? 
Do we have a right to explore Mr. 
Lasater and the connections of his 
former executive assistant, Patsy 
Thomason, who when he was in prison, 
ran what was left of his operation , and 
now is the Director of Administration 
at the White House , and who found her
self in the office of Vince Foster on the 
night of his death, and what papers she 
did or did not take, or what action she 
had or did not have? 

I think we have a right to examine 
Mr. Lasater. I think we have a right to 
look into the details of the bond trad
ing that took place. I have to say that 
if the special counsel says, look, we are 
looking at the operation that was set 
up in Little Rock and run in 1983, 1984, 
1985, 1986, right up until 1990 or 1992, 
that we are looking into them, and 
therefore we would ask that you not 
subpoena various people. I do not be
lieve there would be one member of the 
committee who would say, yes, we 
should subpoena that person. We said 
to special counsel that we will tell you 
who the person is , .and if you would 
like to examine them first-he said 
that to us, that there are people he 
would like to examine before you do. 
We would be willing to do this. 

So it seems to me that if we are 
going to so limit the scope of this hear
ing and investigation and fragment it, 
why then we are kidding the American 
people, and we are not going to be dis
charging our responsibilities as we 
should. 

I recognize that there has been good 
effort and good faith to a great degree 
in many of these areas, and I also rec
ognize that while we may be accused of 
playing politics, that-and I think even 
the majority leader would say-there 
are political considerations that come 
from my colleagues on the other side. 

I hope that we could have our debate 
and our argument in a manner which 
would not go beyond that which is nec
essary. 

I understand that the leader has to 
use his rights to protect the interest of 
his party and of his position. 

I also think in fairness to the whole 
congressional body, we should recog
nize there are politics at play here. It 
would be fallacious for one to say. how
ever. that one side is engaged in poli
tics and the other is not. 

The problem is, that if we go too far 
in either political direction, we damage 
the credibility of the institution as a 
whole. That is not this Senator's wish . 
I still hold out the hope that we could 
develop a process to deal with some of 
the concerns this Senator has brought 
to the floor today. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

Mr. MITCHELL. Mr. President. I 
thank my colleague for his comments . 
We do disagree. And I would like to 
specify some of those disagreements 
now. 

The Senator from New York spent 
several minutes arguing that the com
mittee should be given the right to 
grant immunity to witnesses, and he 
suggested that it was the Democratic 
leadership that did not want to give 
the committee the power to grant im
munity. 

Mr. President , the Senator has evi
dently forgotten that on March 17 of 
this year , the Senate voted 98 to 0 for 
a resolution which includes the follow
ing statement: ··No witness called to 
testify at these hearings shall be grant
ed immunity ." 

The Senator voted for that resolu
tion. Every single Republican Senator 
who voted , voted for that resolution. I 
repeat: The resolution stated as explic
itly and as clearly as can be stated in 
the English language: "No witness 
called to testify at these hearings shall 
be granted immunity.·· 

Now in a complete flip-flop, our col
leagues suggest the committee should 
have the authority to grant immunity, 
and the argument is made, the words 
were: Will they never be able to grant 
immunity for all time? 

Well, of course, that is not the case. 
That is not what our resolution says. 
Our resolution does what the Senate 
voted to do by 98 to 0. And now, having 
voted for that, our colleagues do a 
complete flip-flop and ask that the 
committee have the power which they 
just recently said the committee 
should not exercise, and that in itself 
tells the story of what is happening 
here. 

Mr. D'AMATO. Mr. President, will 
the majority leader yield for a ques
tion? 

Mr. MITCHELL. Certainly. 
Mr. D'AMATO. It is only on that one 

point. 
Mr. MITCHELL. Go ahead. 
Mr. D'AMATO. I refer the majority 

leader to page 11 of the amendment, 
lines 17, 18, and 19. It says: 

To request a grant of immunity under sec
tion 6005 of title 18, United States Code, after 
approved by the independent counsel. 

If the Senator will compare this lan
guage to the similar provision in his 
amendment on page 7, number (2): 
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To exercise the powers of a committee 

under section 6005 of title 18, United States 
Code, for immunizing witnesses after con
sultation. 

I have made it more difficult for the 
special subcommittee to grant immu
nity. In other words, before granting 
immunity, we need the independent 
counsel's approval. The majority leader 
says simply that immunity may be 
granted "after consultation." 

So I do not see the relevance of the 
majority leader's argument. 

Mr. MITCHELL. No. 
Mr. D'AMATO. What I have said in 

my statement is that we go beyond 
what would be required to grant immu
nity. 

We have not retreated on anything 
that we previously agreed to. I hope 
the Senator concedes that. 

Mr. MITCHELL. No, I will not. Be
cause unfortunately, as the Senator 
stated as he introduced his resolution, 
he made some changes. 

Mr. D'AMATO. Yes. 
Mr. MITCHELL. As we introduced 

ours, we made some changes. 
Mr. D'AMATO. OK. 
Mr. MITCHELL. The change we made 

was to provide that the committee 
shall have no power to grant immunity 
consistent with it. 

The point the Senator made in his re
marks really points up another flip
flop. He spent another 10 minutes ear
lier saying we should not have to do 
what the special counsel said; we 
should not be subject to what the spe
cial counsel said. That is the bulk of 
his argument on investigation. 

Now he comes in and says: But we 
should give the special counsel the 
right to decide when immunity will be 
granted. I think it is another flip-flop. 

On the one hand, the Senator argues 
that we should not be subject to the 
special counsel. On the other hand, he 
says that no immunity should be 
granted unless the special counsel ap
proves it. 

So it is just another example of what 
this is. It is a political circus. And the 
zigs and the zags and the backs and 
forths and flips and flops can be ex
plained in only one way. There is not 
any consistent position here other 
than-other than- to criticize the 
President, to toss out innuendo and 
hope some of it sticks on President and 
Mrs. Clinton. 

Make no mistake about it. The 
American people know what is going 
on here. Listen-just listen-to some of 
the words that have been spoken here 
in the early moments of this debate. 
Listen to these words: Millions of dol
lars went through accounts. Four veri
fied attempts on a person's life. Money 
laundering. These are the most lurid of 
phrases. They have nothing, of course, 
to do with the President and Mrs. Clin
ton, but they are thrown onto the gar
bage heap in an effort to somehow 
make them stick. 

Then the Senator from New York 
says, in a really classic quote: 

This Senator has never raised the possibil
ity of some foul deed in connection with his 
death. 

Of course, in the very denial, he is 
raising the possibility. We all remem
ber those old campaigns where the can
didate got up and said, "I have never 
called my opponent a Communist." 

Mr. D'AMATO. Will the Senator yield 
for an observation? 

Mr. MITCHELL. Sure. 
Mr. D'AMATO. I do not really believe 

I said that. I was attempting--
Mr. MITCHELL. Did the Senator not 

state those words? 
Mr. D'AMATO. I was attempting to 

illustrate the absurdity of some of the 
wild speculation surrounding the 
death. I even said, "I do not want to 
get into some of the details because it 
feeds more absurdity and more wild 
speculation. " There have been all kinds 
of stories published and republished 
about the death-none of it proved. 

Maybe the stories were titillating, 
but they were, for the most part, I 
thought, absurd. That is the spirit in 
which this Senator put forth his earlier 
statement. 

Mr. MITCHELL. Mr. President, I 
just--

Mr. D'AMATO. I hope the leader will 
believe that, because if I am going to 
make a charge, you will know it. If I 
speak tongue in cheek, the leader will 
know that, as well. 

I hope we will not belabor this point. 
Mr. MITCHELL. Mr. President, let 

me just say that a familiar tactic has 
emerged in this Whitewater matter. 
Lurid and unsubstantiated allegations 
appear in print, often in so-called con
servative or other types of journalism. 

Then Senators get up here and repeat 
the accusations and say, well, the only 
way to dispel these is to have a full in
vestigation. There must be some
words used today-"massive coverup. " 
They must be hiding something. 

So it becomes a self-fulfilling proph
ecy in a political circus. Somewhere 
something appears in print that con
tains a completely ridiculous allega
tion that is unsubstantiated, but is in
tended to cast aspersions upon the 
President of the United States. 

And so people who oppose the Presi
dent get up here and repeat the accusa
tions and then say, " Well , now, there is 
this cloud over the President and we 
have got to help him out and somehow 
take this cloud away," they, having 
created the cloud. That is what is 
going on here. 

I take the Senator's statement for 
what he just explained; that it is ridic
ulous. If it is ridiculous, I suggest we 
not repeat it on the Senate floor. 

Mr. D'AMATO. If I might respond to 
my colleague, I believe that this is the 
only time I ever referred to that al
leged suicide or those who attempted 
to put forth some kind of conspiracy 

theory connected to the death. Again it 
was only to make the point that there 
have been some very wild and specula
tive charges put forth. I have. not tried 
to subscribe to those theories myself. 

That does not deter me from saying I 
think we should go forward in a some
what different manner than the leader 
is suggesting. 

Mr. MITCHELL. I understand and ac
cept that we disagree on that. 

Mr. President, another argument was 
made earlier in an ostensible question 
and answer period. The words were, 
"Has the Senate ever denied itself the 
right ·to investigate something?" 

Answer, "No. " 
" Isn ' t there, therefore, something 

wrong with our doing something which 
has never been done?" 

Answer, "Yes. " 
So the argument from the other side 

is, if it has not been done before, we 
should not do it now. 

Well, Mr. President, let us take a 
look at the resolution offered by Sen
ator D'AMATO and apply that test, 
which our Republican colleagues have 
just presented, to their resolution. 

In this resolution, the ranking mem
ber of the committee-and in plain 
English that is the senior member of 
the minority party, the senior ranking 
member; and in this case it is the Sen
ator from New York, who happens to be 
here-would have, independently, on 
his own authority, the power to sub
poena witnesses. 

Now, will the Senator from New York 
tell me when that has occurred in the 
Senate? 

Mr. D'AMATO. I indicated earlier 
there were areas that my friend has 
raised where I would be willing to con
sider making an accommodation on. It 
would seem to me that, if we did not 
limit the subject matter, the manner, 
the time, the time within which to 
issue a report, and other prescriptions, 
we could consider other accommoda
tions-as long as we ended up with a 
committee that was fairly balanced. 

Mr. MITCHELL. Mr. President, I 
take that to be a no. 

Mr. D'AMATO. I am not aware that 
this has been undertaken before. 

That was a pretty good political an
swer. 

Mr. MITCHELL. Yes, it was. I can 
tell a no when I hear it in several hun
dred words. 

Mr. D'AMATO. It was still a good po
litical statement. 

Mr. MITCHELL. The fact is , none of 
us knows of any such authority. 

So, having applied to our resolution 
the standard that we should not do it 
because it has never been done, they 
include in their resolution something 
which has never been done. 

For the first time , to my knowl
edge-and we are trying to research it 
because we are not sure about this; we 
are unable to find any authority for 
giving a ranking member of a commit-
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tee independent authority to issue sub
poenas. There is no such precedent. 
There is no precedent, at least none 
that I know of. 

So , Mr. President, I suggest again 
this tells us what the real motive is 
here. This is not a serious effort. Ev
erybody in America knows that. This is 
a political effort. This is an effort to 
hurt the President any way you can, 
because they do not have other tools at 
their disposal right now. 

Just a couple of weeks ago, I was 
walking down the street in Portland, 
ME. A pickup truck pulled up and 
stopped at the red light. The driver 
rolled the window down and yelled out, 
"Hey, Senator, why don't you guys 
stop fooling around with that White
water nonsense and do some business?" 

Before I got a chance to tell him that 
it was not me who was fooling around 
with the Whitewater nonsense, he 
rolled the window up and sped off. That 
is what the American people think. 

Mr. President, almost a year ago , we 
stood out here on the Senate floor and 
we had a heated and controversial de
bate on the economic plan for this 
country presented by the President. 
Our distinguished Republican col
leagues, one after the other, got up and 
said, " If the President's economic plan 
is adopted, the Federal budget deficit 
is going way up, unemployment will go 
way up, and economic growth will go 
way down. " We all remember that de
bate. 

Well, we passed the President 's eco
nomic plan, and every single Repub
lican voted against it. 

What has happened since that eco
nomic plan passed? Why, it is the oppo
site of what our colleagues said. The 
deficit has gone down, unemployment 
has gone down, and economic growth is 
up. In fact, economic growth is so rapid 
and the decline in unemployment so 
rapid that the Federal Reserve Board 
has felt the need to raise interest rates 
four times in the past few months to 
slow down economic growth. That is 
what the people of this country care 
about. 

But, of course , what do our col
leagues have to say about that? Noth
ing. They do not have an economic 
plan for this country. They do not have 
a program for creating jobs in this 
country. They have a Whitewater pro
gram. 

If you yell Whitewater often enough, 
if you make enough of these unsub
stantiated, sensational allegations, and 
somehow try to create the impression 
that the President had something to do 
with them, and then suggest, " Well, 
my gosh, we are just trying to help the 
President; we look at these clouds over 
the White House; we have got to some
how get these clouds away"; why, Mr. 
President, we all know what is going 
on here. The American people know 
what is going on here-raw partisan 
politics. 

Now I said from the beginning, and 
have stated consistently, that the Sen
ate has a serious obligation under the 
Constitution and law to meet its over
sight responsibilities. I said from the 
beginning, and I repeat now, we will do 
that and we will do it in a serious and 
responsible way that does not create a 
political circus. 

That is why I and the other 97 Sen
ators who voted-including the Senator 
from New York and all of our Repub
lican colleagues-voted on March 17 
that there would be hearings and " the 
hearings should be structured and 
sequenced in such a manner that, in 
the judgment of the leaders, they 
would not interfere with the ongoing 
investigation of special counsel Robert 
B. Fiske , Jr. " That is what the Senate 
voted for, not to interfere with the on
going investigation. 

The resolution offered by our col
league from New York would do just 
that. It would directly interfere with 
the investigation of the special counsel 
because it would do that which the spe
cial counsel has explicitly asked not be 
done. It would get us into those mat
ters that are still pending in the inves
tigation and would thereby threaten 
and prejudice the investigation. 

All during the debate, in answer to 
those accusations, they said, " Well , 
that will not happen because there will 
be no immunity. " " No immunity. " 
That was included, I believe, at the re
quest of our Republican colleagues in 
the resolution. 

Now here they come, just a few 
weeks later, and argue, " We 've got to 
have the right to grant immunity," the 
very opposite of what they said and 
voted for just a few we'eks ago. 

That tells you something. That tells 
you that this is not a serious inquiry. 
This is an attempt to create a political 
circus. 

The resolution which we have offered 
is consistent with and pursuant to the 
resolution which the Senate previously 
voted 98 to 0. 

It implements that resolution in per
fect good faith . The Republican leader 
and I have discussed this matter over 
several weeks and we reached agree
ment on several areas. There are some 
areas of disagreement. That is not un
common. We disagree often. It is sim
ply that reasonable people can and do 
disagree, and I have no criticism what
soever of that fact . We tried hard to 
reach an agreement. Our positions were 
different. We could not reach an agree
ment. 

But I believe that this resolution now 
being offered by the Senator from New 
York directly contradicts the resolu
tion which the Senate previously ap
proved by a vote of 98 to 0 and directly 
contradicts the stated public request of 
the special counsel. It would do exactly 
that which the special counsel has 
asked not be done and it would do ex
actly that which the Senate resolution, 
voted 98 to zero, said will not be done . 

And, so, every Senator should under
stand that a vote for the resolution of
fered by the Senator from New York 
would be a reversal of vote cast on 
March 17. A vote for our resolution will 
be consistent with that resolution and 
would be an effort to implement it. 

Mr. President, there will be a lot 
more talk in this debate. We know 
what is going to happen here. Our col
leagues are going to get up and I am 
sure we are going to hear a lot more of 
these allegations in the form of non
allegations, assertions in the form of 
denials, and we are going to hear a lot 
of things said that are based upon 
rumor and innuendo and unsubstan
tiated reports. 

The important thing for the Amer
ican people to remember is this: a spe
cial counsel has been appointed. It was, 
indeed, requested by our Republican 
colleagues. The special counsel is him
self a lifelong Republican, a man of ex
perience and integrity, whose appoint
ment was praised by the Senator from 
New York. The Senator from New York 
praised the special counsel as a man of 
integrity and honesty. He is now con
ducting an obviously thorough inves
tigation. And he has asked us not to 
undermine his investigation. The reso
lution presented by the Senator from 
New York would do just that. It would 
directly undermine the special coun
sel 's investigation in a manner which 
the special counsel has explicitly asked 
not occur. And, so, we have a special 
counsel , a lifelong Republican, a man 
of widely praised integrity, trying to 
do a job. And we are trying to do ours 
in a manner consistent with that. 

The question before the Senate is 
very simple: Are we going to, for pure
ly political purposes, do a complete 
flip-flop from the position we took in 
March? Do it in a way that undermines 
the special counsel? Or are we going to 
act in a responsible manner that is 
consistent with and implements the 
resolution passed by the Senate in 
March and, most importantly, complies 
with the stated request of the special 
counsel? 

That is the issue before the Senate. I 
hope we can vote on this matter this 
evening. Let us let everybody have 
their say. It is my intention. We will 
stay here as long as it takes to have a 
vote, as long as any Senator wants to 
talk. And then we will vote the matter 
up or down. 

I previously offered to have separate 
votes on my resolution and that of the 
Senator from New York. That was re
jected. So under the procedure now we 
will vote on the resolution which I 
have presented. 

I welcome the debate . I look forward 
to hearing from as many of our col
leagues who wish to address the Senate 
and the American people. We want to 
proceed on this matter. Let us debate 
it. Let us vote. 

I yield the floor. 
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The PRESIDING OFFICER. The Sen

ator from New York [Mr. D'AMATO]. 
Mr. D'AMATO. Mr. President, I have 

other colleagues on the floor who 
would like to speak to this issue . Let 
me, if I might, point out two things. 

No. 1, the March 17 resolution put
ting forth the compromise structured 
by the majority leader did not say that 
we would go out and capriciously grant 
immunity. Indeed, if you take a look at 
the language of this resolution, it also 
reflects our intent to work with the 
special prosecutor very clearly. On 
page 11 we say that we would only 
grant immunity after basically obtain
ing permission from the special coun
sel. The special counsel might even in
vite us at some point in time to grant 
immunity under certain cir
cumstances. There might be any num
ber of reasons. As I said earlier as a 
matter of policy we do not plan to arbi
trarily and capriciously grant immu
nity, but that certainly should be the 
prerogative of the Congress. 

Do I think we will exercise this au
thority? We probably will not-but it is 
not an option we want to preclude. 

The majority leader says that you 
are not approaching this in the same 
spirit that you approached the March 
17 resolution. I intend to read that res
olution right now. Then I want to know 
how the resolution thwarts our pre
vious intentions. The March 17 resolu
tion said that the leaders would set up 
a procedure to proceed with an inves
tigation, and hearings. That resolution 
was adopted in March. April came and 
went, May came and went and it is now 
June. If my colleagues on the other 
side of the aisle have their way, Con
gress would be out of this session and 
there would still be no committee. Let 
us not kid ourselves-this is politics 
and it comes from the other side. Even 
worse , it is stonewalling. 

If we want to talk about good faith 
and efforts on the part of those submit
ting today 's resolution, we should read 
page 18 of the resolution. Let us read 
it, starting on line 12: 

(A) to coordinate, to the extent prac
ticable, its activities [that means the com
mittee] with the investigation of the inde
pendent counsel ; 

(B) to seek the full cooperation of all rel
evant investigatory bodies; and 

(C) to seek access to all information which 
is acquired and developed by such bodies. 

Line 19: 
(b) The cochairmen shall meet with the 

independent counsel to obtain relevant infor
mation concerning the status of the inde
pendent counsel 's investigation to assist in 
establishing a hearing schedule for the spe
cial subcommittee. 

This language clearly shows that we 
intend to work with the independent 
counsel. 

On page 11 we limit the granting of 
immunity, pursuant to title 18 of the 
U.S. Code, to situations only " after ap
proved by the independent counsel. " 

I want to know how that is at vari
ance with the March 17 agreement? The 

issue we face today is whether we 
should have fair · and comprehensive 
hearings. If we are going to so limit the 
hearings, as the resolution or the 
amendment put forth by the majority 
leader does, then we are not having fair 
hearings. 

Let me ask, what is the difference be
tween the language I just read and the 
language contained in the March 17 
resolution? I will read the language 
again. 

Line 17: 
. To request a grant of immunity under sec
tion 6005 of title 18, United States Code, after 
approved by the independent counsel. 

In our resolution of March 17, we 
said, " No witness called to testify at 
these hearings shall be granted immu
nity under sections 6002 and 6005, title 
18, United States Code, over the objec
tion of special counsel Robert Fiske. " 

Can I suggest to you that the provi
sions from today are one and the same 
with the provisions of March 17? It is 
written slightly differently-but the 
intent is clear. 

I will tell you how the March 17th 
resolution came about. 

On December 21, this Senator wrote 
to Chairman RIEGLE asking for a Bank
ing Committee hearing on Madison 
Guaranty. On December 23, Chairman 
RIEGLE declined my request to hold a 
hearing. At that time, he did not de
cline because of any special counsel. At 
that time, we had another excuse-the 
Justice Department, headed by Donald 
Mackey, was undertaking an investiga
tion into Madison Guaranty. That was 
the answer to my request for hearings 
back then. 

In January, Senator MOYNIHAN sug
gested on Meet the Press that the At
torney General appoint a special coun
sel to investigate Madison Guaranty. 
We spoke about this for weeks and 
weeks. On January 11, Senators 
FEINGOLD, BRADLEY, ROBB and KERRY 
joined the call. On January 12, the spe
cial counsel was appointed and Senator 
DOLE called for the establishment of a 
Senate select committee. 

January 12 was almost 6 months ago. 
Six months have passed, and we still do 
not have the special committee. In
stead, we have a format suggested that 
will not do justice to creating a proper 
oversight committee and oversight 
role. 

To suggest that, because we have 
said that we will cooperate with the 
special counsel and go to him for ap
proval before granting immunity, that 
somehow this is disingenuous and a 
flip-flop simply is not accurate. Be
cause we say we do not want to be so 
limited as to do this little minutiae 
part of the hearings does not mean we 
have flip-flopped. You see, Mr. Presi
dent, when you hold hearings, you find 
that one thing may lead you to learn 
other things. 

Under the majority leader 's resolu
tion, we could find ourselves precluded 

from following up these leads because 
we would be strictly confined from 
going into that other area. 

Mr. BOND. Will the Senator yield? 
Mr. D'AMATO. I am going to yield 

the floor and I do yield the floor at this 
time. 

Mr. BOND. Mr. President, I thank my 
friend from New York. 

It seems to me, as we pursue the 
questions that are legitimately a sub
ject of oversight by the Congress, we 
need to be able to ask the questions 
and to follow up to assure people of the 
United States that they can have trust 
and confidence in those who are in high 
positions of authority in Washington, 
DC. It is, in fact, the legislative body 's 
responsibility to exercise oversight 
over the activities of the executive 
branch. And, quite frankly, it is a mat
ter of practical necessity-call it prac
tical politics-people who are of the op
posite political party are likely to ask 
the most difficult questions. 

I was the one who asked Mr. Altman 
the questions in the banking hearing in 
February. Number one: Was the Madi
son Guaranty case handled like all 
other cases? He replied that it was, 
even though we now know and have 
found out that, prior to that time, 
there had been a special directive is
sued by Jean Hanson-who was to be
come the counsel for the Treasury
tha t any high-profile case be brought 
to the top level, to the attention of the 
officials in the executive branch. 

I asked questions about whether 
there had been any contacts between 
the RTC or the Treasury and the White 
House . I was assured at the time there 
had not been. As we found out subse
quently, there had, in fact, been con
tacts . It was not just a heads up given 
to the White House, bec.ause the special 
prosecutor had already been appointed, 
but there was a contact about the sub
stance of the investigations. When we 
have to pursue questions about the ac
tivities of the officials in the RTC, the 
Treasury Department, for example, it 
makes sense that we find out what the 
underlying facts are. 

There are questions that might le
gitimately be asked by majority mem
bers of the Banking Committee about 
how this matter was handled in the 
prior administration. Something very 
strange was going on that the Madison 
Guaranty questions were not being 
pursued. Was the previous administra
tion concerned about the potential 
that Jt would look like politics if they 
raised the question of Madison Guar
anty? Was there some effort prior to 
the current administration to keep the 
lid on what. was going on in Arkansas? 
That is a legitimate question that I 
think Members on both sides of the 
aisle might want to ask, and there may 
be embarrassment for people, adminis
trations of Republicans and of Demo
crats. 

But we, I think, in the Banking Com
mittee have a responsibility to find out 
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whether the RTC is able to handle 
questions which become very sensitive, 
because of the nature of the individuals 
involved, in a way which inspires the 
confidence of the people of the United 
States. 

It seems to me that the amendment 
put forth by our ranking member on 
the Banking Committee raises a num
ber of issues which are within the over
sight of the Banking Committee that 
should be pursued. Nobody is saying 
that there are criminal activities. We 
do not know what went on. But there 
are questions about the Arkansas De
velopment Finance Authority. How 
was that operated? Were there ques
tionable activities there? What about 
the investment activities of Value 
Partners One? Are these securities ac
tivities in compliance with the applica
ble Federal guidelines? What was the 
nature of the advice provided by Mr. 
Altman to the White House when he 
was heading the RTC? 

Without knowing the underlying in
formation, much of which is within the 
purview of the Banking Committee 's 
oversight responsibility-some of 
which goes beyond-we may not be able 
to frame the questions properly. The 
Senator from New York has already 
raised the possibility that if the in
quiry is narrowly limited in scope, per
haps there will not be an opportunity 
to follow up and ask questions which 
need to be pursued. 

We do know of several instances 
where statements made in response to 
questions before the Banking Commit
tee have had to be altered time and 
time again to bring them into conform
ity with the truth. That raises a lot of 
questions. I think the American people 
who have focused on this have a right 
to know what is going on. I know it has 
been said that some of the Members 
have been told, " Ah, get off the 
Whitewater stuff; forget it. " 

Well, we are going ahead-I hope we 
are going ahead-with important mat
ters like health care reform and wel
fare reform. But we are able to do more 
than one thing at once, and it seems to 
me that there are legitimate questions 
which are being raised, not only in this 
body but by the media and certainly by 
people I have run into in my State, as 
to how the activities of the Federal 
regulatory bodies with respect to the 
activities associated generally under 
the umbrella of Whitewater have been 
carried out. 

Is something wrong with the way 
that our Federal agencies are handling 
these investigations? Are there short
comings that we need to overcome? 
Certainly this is one of the difficult 
questions that we have to face. Have 
we set up a structure which is adequate 
to search out wrongdoing or short
comings in a Federal investigation of 
financial institutions? 

Madison Guaranty is just one, but it 
has become a very interesting one be-

cause of the unusual activities in it 
and the interrelated nature of many of 
the activities. 

I cannot give an answer as to what 
the total picture was because we have 
not had an opportunity to ask the 
questions. Maybe we will never get to 
the bottom of the questions. Certainly, 
if we rely solely on the special counsel , 
we will find out whether there are alle
gations of criminal violation. But I 
submit that that is not nearly enough 
to satisfy the legitimate questions that 
have been raised. 

We have questions that we should 
pursue, that I think we must rightfully 
pursue , as to how the agencies assigned 
to administer the banking and savings 
and loan laws in this country, how the 
Resolution Trust Corporation, which 
was assigned to take over and carry 
out the resolution of failed S&L's , did 
their business. Did they do it properly? 
Did they do it without fear or favor of 
influence? 

These , to me , are legitimate ques
tions. We should be pursuing oversight 
investigations in every committee on 
matters that are of importance to the 
Government and to the people of t!lis 
country. I believe this is an area where 
significant questions have been raised. 
They are not just questions about po
tential criminal conduct. 

I hope this body will move ahead and 
agree that we ought to be able to fol
low the complicated tales of financial 
transactions in a committee set up to 
get this out in the open once and for 
all. 

I believe the ranking member of the 
Banking Committee , the Senator from 
New York, has made it clear that he 
wants to do nothing that would inter
fere with the investigations of the spe
cial counsel. I think we all share that. 
But I do not imagine that the special 
counsel would be in a position to try to 
answer every question that has been 
raised. If it does not involve likely 
criminal conduct, then he should not 
pursue it. 

But the fact that somebody's conduct 
is not criminal does not necessarily 
mean that it is appropriate for a Gov
ernment official. There may be activi
ties , and I think we have seen some, 
that raise real questions about the 
ability of those in office now to con
tinue to serve. I hope we will have an 
opportunity to find out about those ac
tivities, both in terms of the credibil
ity and the suitability of those who are 
now in office, and with respect to 
whether there are adequate guidelines, 
powers, authorities , and legislative di
rectives for the regulatory agencies of 
the U.S . Government to pursue their 
duties in ferreting out wrongdoing, as
suring the safety and soundness of our 
financial institutions, and pursuing 
those who might have caused a loss. 

Mr. President, I hope the body will 
support the amendment by Senator 
D'AMATO. I yield the floor. 

Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER (Mr. 

FEINGOLD). The Senator from Okla
homa, [Mr. NICKLES] is recognized. 

Mr. NICKLES. Mr. President, I com
pliment my friend and colleague, Sen
ator BOND from Missouri , for his state
ment , and I also wish to compliment 
my friend and colleague from New 
York for his resolution. 

Mr. President , I have spent a little 
time while Majority Leader MITCHELL 
was talking about his resolution and 
also condemning the resolution of the 
Senator from New York, and I just 
compared the two resolutions. The res
olution of the Senator from New York 
is much more extensive as far as what 
Congress can look into it . But I have 
looked at the purpose of the sub
committee. It is " to conduct an inves
tigation into, and study of, all matters 
which have any tendency to reveal the 
full facts about ," and it mentions (A) 
to (Q), 17 different items that should be 
investigated, all of which are pertinent 
and relative to issues that have been 
discussed either on the floor or cer
tainly received a lot of media atten
tion, all of which are on issues that 
have not had answers. And some of us 
have said we should have answers. 

And then I also looked at the resolu
tion proposed by the majority leader as 
compared to the D'AMATO resolution, 
which says 17 things, mostly dealing 
with Whitewater. It also says we 
should look at the commodity 
tradings, and so on. That is not allowed 
by the majority leader. The majority 
leader says , well, we will look at three 
things: Communications between the 
White House and Department of the 
Treasury or the RTC relating to 
Whitewater and the Madison Guaranty 
Savings Loan Association- that is just 
communication between White House 
officials and RTC relating to 
Whitewater; Park Service investiga
tion into the death of White Hoc,e 
Deputy Counsel Vincent Foster; and 3, 
or (C), the way in which the White 
House officials handled documents in 
the office of White House Deputy Coun
sel Vincent Foster at the time of his 
death. 

You can investigate three things 
under the majority leader's resolution. 
This is a coverup resolution. This does 
not allow an investigation. This does 
not allow an investigation into dozens , 
dozens of issues that have been raised 
where questions have been asked and 
have not been answered. 

I do not say that lightly. I will tell 
my friend and colleague from Arkan
sas, and I told him that this was going 
to come up today-and I was assuming 
that the majority or the majority lead
er would come up with a resolution 
that would be defensible. I do not even 
think this is defensible. I hope the 
media will take a look at this resolu
tion and see that it says in these three 
areas you can conduct an investiga-
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tion. The Senator from New York has 
said that we should have an investiga
tion considering several other things. I 
will just touch on them because they 
are not covered by the majority lead
er's resolution. 

The Senator from New York says we 
should look at the operation, solvency, 
and regulation of Madison Guaranty 
Savings and Loan Association, includ
ing the alleged use of federally insured 
funds as campaign contributions. You 
cannot do that under the majority 
leader's resolution. The relationship 
amongst Madison Guaranty Savings & 
Loan and other federally insured insti
tutions and Whitewater Development 
Corporation; that is not covered by the 
majority leader's resolution. The man
agement and business activities of 
Whitewater Development Corporation 
and its shareholders, including issues 
of personal, corporate, and partnership 
tax liability; policies of Resolution 
Trust Corporation, Federal banking 
agencies, and other Federal regulatory 
agencies regarding legal representa
tions of the agencies including conflict 
of interest and cost controls. 

Everyone in this body knows there 
have been a lot of allegations about 
conflicts of interest. We cannot touch 
that under the majority leader's reso
lution. I think we ought to have some 
answers. And I could go on and on. But 
I compliment my friend from New 
York. He has 17 things-and I do not 
even think that his list is all that ex
haustive-that he says Congress should 
look at. Frankly, this committee, I do 
not think, is going to be going on wild 
goose chases. I do not think it is a 
witch hunt. But these are pertinent is
sues that have been raised by the 
media, that have been raised by count
less people, and I think people are enti
tled to an answer and the committee is 
entitled to investigate. 

If we pass the majority leader's reso
lution, it is going to be so constrictive 
that, frankly, it will not allow it. And 
I see that as a coverup. I do not even 
know why we would bother to do it. I 
see this resolution as a sham. I know I 
heard the majority leader say, well, 
Republicans are doing this-this is 
nothing but raw politics. I am looking 
at what the Senator from New York 
has in his resolution, and they all seem 
to be pertinent. Maybe if something is 
not, they could point it out. 

I know he has one section in here 
dealing with commodities. That is not 
in the majority leader's resolution. 
Maybe some people think we should 
not have an investigation into the 
commodity futures trading of Mrs. 
Clinton. A lot of serious questions have 
been asked, but they have not been an
swered. Mrs. Clinton took a $1,000 in
vestment and made over $100,000 in 1 
year. She was dealing with a firm that 
was punished for directing or allocat
ing accounts; that is, giving some fa
vored customers the winners and giv-

ing some other customers the losers. 
To turn $1,000 into $100,000 in 1 year is 
a 10,000 percent rate of return. I have 
been in business all my life. I have 
never heard of anybody making a 10,000 
percent rate of return. In the first day 
of trading, $1,000 was turned into 
$6,300-with a $1,000 investment. 

That information has not been forth
coming. I have heard some discussion 
concerning subpoenas, and so on, and I 
have heard that the information is 
available; it just has not been made 
public. I think people are entitled to 
know the facts. I know I have heard 
Mrs. Clinton and President Clinton say 
they wanted to be forthcoming; they 
wanted to cooperate; they wanted to 
reveal this information. I think it 
should be revealed. I do not know how 
it can be revealed unless we have it 
covered under this resolution. It is not 
covered under the majority leader's 
resolution. 

This resolution is thinly designed to 
cover as little as possible. You can see 
through it. It does not do anything. It 
does not allow information on com
modity trading. It does not allow the 
committee to really ask questions. I 
cannot imagine this body constricting 
itself to such a degree. 

We have had hearings on a multitude 
of issues and a multitude of investiga
tions. 

But we have never handicapped or 
handcuffed the investigators to such an 
extent as the majority leader would 
under his resolution. 

I have asked questions before, like: 
"Were federally insured deposits of 
Madison Guaranty Savings and Loan 
diverted to President Clinton's 1994 
campaign?" That is a question asked 
before. It will not be answered under 
the majority leader's resolution. 

"Were federally insured Madison de
posits diverted to pay the Clinton's 
share of Whitewater debts?" We will 
never get that answered under the ma
jority leader's resolution. 

"Did Bill Clinton apply pressure to 
obtain fraudulent federally insured 
Small Business Administration loans?" 
We can never ask that question under 
this resolution. And on and on. 

I could go on. But the point is, I 
think, I have made the point. This res
olution as offered by the majority lead
er is a sham. It says three things that 
you can investigate. The Senator from 
New York has a more extensive one. 
But if there is a paragraph or some
thing that should not be in this resolu
tion, I tell my friend and colleague 
from New York, I just read it recently, 
I would love to hear it. If this is some
thing the Congress should not look at 
if one of these paragraphs A through Q 
is irresponsible, or goes too far, I think 
we should be told. Mainly, we should 
delete it if it goes too far. 

But looking at the list-and I men
tioned four or five, I could read all 17 
paragraphs. It will not take that long. 
I will give you another one. 

" F: The Resolution Trust Corpora
tion 's internal handling of the criminal 
referrals concerning Madison Guaranty 
Savings and Loan Association. " That 
is a good question that ought to have 
some answers. 

"The pursuit by the Resolution Trust 
Corporation in civil causes of action 
against potentially liable parties asso
ciated with Madison Guaranty Savings 
and Loan Association. " And on. 

Maybe some of these things will find 
no evil. That is fine with me too. I just 
do not think we should be restricted 
and say, "No, we cannot look at these 
things." What are we trying to hide? 
What is wrong if it is in this resolu
tion? I know I heard the majority lead
er say this is in real conflict with the 
resolution that passed the Senate on 
March 17. I looked up the resolution 
that passed March 17. It says, " No wit
ness called to testify at these hearings 
shall be granted immunity under sec
tions 6002 and 6005 of title 18, United 
States Code, over the objection of spe
cial counsel, Robert B. Fiske, Jr." He 
said this resolution offered by the Sen
ator from New York, Senator D'AMATO, 
undermines that. It does not. 

If you look on page 11, it says "To re
quest a grant of immunity under sec
tion 6005 of title 18, United States 
Code, after approved by the independ
ent counsel." So it almost repeats 
what was in the resolution that passed 
some time ago. But the majority leader 
said "No, no. This undermines this res
olution. " No. It does not. 

I might mention this is a sense-of
the-Senate resolution that passed 
March 17. Here we are in the beginning 
of June, and we have not done any
thing. It looks as if people are trying 
to say, "Well, we just want to hide be
hind the special counsel." If we do 
that, we will never get answers to ques
tions that need to be resolved. 

I would just tell my friend and col
league from Arkansas and others that 
have an interest in this-and I appre
ciate his interest-to get this behind is 
not to pass a resolution to limit the in
vestigation so narrowly constricted 
that everybody can see that it is a 
sham, but to really allow the investiga
tion to go forward, allow people to ask 
questions on a broad investigation, on 
pertinent, relevant information that 
has been out, to get answers, and to 
finish it. This resolution will never fin
ish the so-called Whitewater episode. It 
hardly even scratches the surface. I 
think it would be a serious mistake. 

I urge my colleagues to reject the 
resolution, the second-degree amend
ment, offered by the majority leader 
and to approve the resolution offered 
by the Senator from New York [Mr. 
D'AMATO]. 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. COVERDELL. Mr. President, I 
would like to take just a moment on 
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the majority leader's second-degree 
amendment to the amendment offered 
by the Senator from New York and 
point to what seems to me to be a fair
ly glaring technical issue in the con
text of this process. 

I would call everybody's attention to 
the amendment No. 1547 which has 
been referred to repeatedly here this 
afternoon which was offered on the day 
of March 17, 1994 by the majority and 
minority leaders. It reads: "The major
ity leader and the Republican leader 
should meet and determine the appro
priate timetable, procedures, and 
forum for appropriate Congressional 
oversight including hearings"-this is 
the important line, Mr. President-"ex
cluding hearings on all matters related 
to Madison Guaranty Savings and Loan 
Association, Whitewater Development 
Corporation, and Capital Management 
Services, Inc." 

This is the amendment offered by the 
majority leader in conjunction with 
the minority leader, both leaders, and 
it said that there should be appropriate 
hearings on all matters-"all"-relat
ing to Whitewater, Madison Savings & 
Loan, and Capital Management. 

Here we are in early June, and we 
have a new amendment offered by the 
majority leader that says, "The Cam
mi ttee on Banking, Housing, and 
Urban Affairs shall conduct hearings 
into whether improper conduct oc
curred regarding communications be
tween officials of the White House and 
the Department of Treasury or the 
Resolution Trust Corporation relating 
to Whitewater Development Corpora
tion and Madison Guaranty Savings 
and Loan Association." 

So now it is "communications." It is 
not "all matters." Then the one today 
says relating to the "Park Service Po
lice investigation into the death of 
White House deputy counsel, Vincent 
Foster." The resolution on March 17, 
Mr. President, does not even mention 
the death of Vincent Foster. 

Then it says today, ''the. way in 
which White House officials handled 
documents in the Office of the White 
House deputy counsel, Vincent Foster, 
at the time of his death." 

You would think that these two 
amendments were offered by two very 
different people. 

March 17, all matters relating to 
Whitewater, all matters relating to 
Madison Savings & Loan, all matters 
with regard to Capital Management 
Services. And now today, just the com
munications between the White House 
and RTC, and for some reason we have 
now inserted the tragic death of White 
House deputy counsel, Vincent Foster. 

You have to ask yourself, Mr. Presi
dent, what has transpired since March 
17, 1994, that would cause the majority 
leader to so dramatically change what 
he wanted the hearings to cover, from 
all matters relating to these subjects, 
to these very, very narrow i terns, and 

suddenly the inclusion of these activi
ties regarding the tragic suicide. 

I think we have questions that 
abound just from the reading of the 
two amendments offered by the same 
Member of the Senate. What could 
have transpired between March 17 and 
early June that would cause us to dis
pense with all matters, and now today 
we are just going to take a very fine 
microscope to it and talk about com
munications, a suicide, and the way 
White House officials handled or man
aged documents. 

Just the nature of the change raises 
questions in terms of this overall de
bate. 

I would contend that the amendment 
that was offered by the majority leader 
and the minority leader on March 17, 
which passed the Senate 90 to 0, unani
mous, that all matters relating to 
these subjects would be subject to an 
appropriate hearing. 

Mr. President, there has been a lot 
said today about these whole matters 
simply being nothing more than a par
tisan dispute. It is an internal contest, 
traditional politics. I do have to say 
that the fact that we were holding, for 
the last 12 years prior to this adminis
tration, about two official hearings a 
year, and during the 2 years of this ad
ministration there have been zero, does 
do damage to the credibility of those 
individuals arguing that suddenly the 
:U.S. Senate has gotten into partisan 
matters. 

The empirical evidence suggests that 
that is not a good argument for the 
other side of the aisle to make. 

Mr. President, one other matter on 
the question of partisan or not: This is 
not a cloakroom exercise. The entire 
world has become a participant in this 
debate. Before the recess I pointed out 
that prestigious publications through
out Europe and the world are com
menting on the issues. They are bring
ing to light new and different facets. 
Either these world journalists-who 
last I knew were not Republicans or 
Democrats-are savaging the United 
States and its leadership, or they are 
on to something that needs to be aired. 
And the only way I would suggest that 
we are going to quiet the world's curi
osity, the world's investigation, and 
the world's commentary on these vast 
allegations, is for the Congress to ac
cept its responsibility, have appro
priate, fair, managed, hearings and put 
these questions to rest. 

I can assure all who are interested 
that our having a hearing on some 
minuscule piece of this will have no ef
fect whatsoever on the world's com
ment on this issue. Maybe we need to 
have our Senate staff just accumulate 
the volumes of accusations and allega
tions being made throughout the 
world, and particularly Europe. 

Partisan, Republican, Democrat
being outlined in Europe, that does not 
seem logical. This is a world issue. 

They are talking about the leadership 
of the free world, and they are looking 
at our institutions to see if they have 
the capacity to resolve these matters 
in a civil and appropriate way, or 
whether we do not have the will to do 
that. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. PRYOR. Mr. President, I think it 

should be noted this afternoon some of 
the allegations here and some of the, I 
guess, accusatory statements leveled 
at the majority leader and leveled at 
Members of the Senate on this side of 
the aisle, such as the reference, and I 
quote, I believe, my colleague from 
Oklahoma, Senator NICKLES, who 
called this a sham. 

Mr. President, those are very harsh 
words. In fact, those are words that are 
untrue. Those words are not a proper 
description of this particular resolu
tion before the Senate. As to the reso
lution, offered by the majority leader, I 
know and feel comfort and hope, cer
tainly, that my colleagues on the other 
side of the aisle do not think that is a 
proper description. 

Mr. President, we have had a lot 
made in the last few moments, a lot of 
statements made about why all of a 
sudden has the scope under Senator 
MITCHELL'S resolution been narrowed
narrowed-and so, let us say, lessened 
compared to the scope of the resolution 
adopted by the Senate 97 to O on March 
17, 1994. 

Mr. President, on that point, I think 
that we need to look at the resolution 
that 97 of our colleagues voted for, in
cluding every Member of the other side 
of the aisle when voting. I think it 
should be noted, Mr. President, that we 
should look under the first section of 
the sense-of-the-Senate resolution, 
looking at section (D), and I quote: 

The hearings should be structured and 
sequenced in such a manner that in the judg
ment of the leaders that would not interfere 
with the ongoing investigation of special 
counsel Robert B. Fiske, Jr. 

Mr. President, what we are doing 
today is attempting to resolve in area
sonable and in a common sense way, 
and also in a way to meet our constitu
tional obligations and the obligations 
of the sense-of-the-Senate resolution of 
March 17, 1994, to get to the bottom of 
the so-called Whitewater affair. The 
proposal offered by the majority leader 
includes those areas, Mr. President, 
which actually go to the heart of the 
Whitewater issue, but no further. 

For example, Senator MITCHELL in 
his wisdom does not introduce into the 
Senate a resolution that calls for a 
full-fledged investigation of Hillary 
Rodham Clinton's commodity trading 
and her futures trading. That is not 
tied to Whitewater. This is a separate 
issue. This is an issue which will be 
dealt with, I am certain, Mr. President, 
in another way and in another manner, 
I should say. 
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But when we look at the request at 

the sense-of-the-Senate resolution of
fered by our friend on the other side of 
the aisle, we see that it provides a to
tally, completely, unprecedented 
sweeping power to the ranking member 
to direct and to control this investiga
tion. These powers, Mr. President, in
clude the right to unilaterally issue 
subpoenas, notice depositions, to com
pel testimony and the production of 
documents , to organize the commit
tee's hearing schedule, to hire the 
staff, to incur administrative expenses 
and to obtain IRS records. 

Now, they called Senator MITCHELL'S 
proposal a sham. I call this proposal a 
witch hunt. This is a witch hunt of the 
highest caliber, or I should say a witch 
hunt of the lowest caliber. 

Mr. President, we have an obligation 
and a duty to work with the special in
vestigator in this matter, Mr. Fiske, 
who , by the way, is a life-long Repub
lican; someone that we have confidence 
in on this side of the aisle; someone 
that I am surprised that evidently the 
Republicans on the other side of the 
aisle do not have confidence in or the 
degree of confidence that we have on 
this side of the aisle. 

But, Mr. President, I can only say, 
with regard to this, that if we adopt 
the proposal offered by the other side 
of the aisle this evening, we are going 
to rue the day, because we will never 
end in this session of Congress this so
called investigation. It is open ended. 
There is no limit on what we can ex
pend, and we once again will be very, 
very sorry that we gave the powers to 
the committee of jurisdiction over 
this , that we granted the powers to the 
committee of jurisdiction that are un
precedented and certainly uncalled for. 

Finally, I think that we ought to 
know and ought to take cognizance of 
the fact that, under the resolution pro
posed by the other side of the aisle, 
there is no termination date-there is 
no termination date whatsoever-as to 
when the committee of jurisdiction 
must even have a target for a comple
tion of the so-called Whitewater inves
tigation. 

It includes, in addition to all of this, 
a request in the name of the Senate
I think the majority leader has 
brought this up earlier this afternoon
that " the independent counsel may 
make available all documents and in
formation which may assist the com
mittee, without regard to the potential 
impact on the Fiske investigation or 
any indication of the nature of the doc
uments and information sought. " 

Mr. President, this does not sound to 
me like it is a cooperative effort with 
the independent counsel, Mr. Fiske, in 
trying to ascertain the facts and to 
present these facts not only to the U.S. 
Senate but also to the American peo
ple. 

Precisely what Senator MITCHELL'S 
proposal is is to get to the bottom of 

this matter and not have extraneous, 
irrelevant matter brought before the 
committee to unnecessarily consume 
the time of the committee and of the 
U.S. Senate. 

We do have other work to do , in 
health care and welfare reform, in deal
ing with the budget, and in dealing 
with some 13 appropriation bills; the 
authorization bill for our armed serv
ices is coming before the Senate in just 
a few days; many, many items that are 
truly the first business of the Senate. 

I think, Mr. President, that the ma
jority leader has offered a reasonable 
resolution, one that complies with our 
constitutional challenges and obliga
tions and certainly one that complies, 
I think, with the wishes of the Amer
ican people in attempting to find out 
whatever facts in the Whitewater mat
ter that would be revealing to us in 
this body. 

Mr. President, I see other speakers 
seeking the floor and, at this time, for 
the moment, I do yield the floor. 

Mr. FAIRCLOTH addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. FAIRCLOTH. Mr. President, the 
time has come, and this afternoon is 
the time for choosing. Washington is 
divided today in this Congress between 
two opposing camps. The first is made 
up of those who expect Congress to do 
its job and to exercise the oversight in 
this matter that it has been elected to 
do. 

The second is made up of those who 
would do whatever it takes to block a 
complete congressional investigation
an investigation which, at the very 
least, would be embarrassing to the 
President. 

While there are many cases, and 
there have been many, that make im
mediate Whitewater hearings nec
essary, the trail of intrigue began when 
people started looking into specifics of 
the overall Whitewater scandal, and 
how the failure of Madison Guaranty 
Savings & Loan came to cost. the tax
payers of this country millions and 
millions of dollars. 

Mr. President, when Bill Clinton was 
Governor of Arkansas, he appointed 
Beverly Bassett Shaffer, a personal 
friend and political crony, to head the 
Arkansas equivalent of the FDIC. 

Mr. PRYOR. Mr. President, I wonder 
if the distinguished Senator from 
North Carolina would yield for a ques
tion. 

Mr. FAIRCLOTH. Yes. 
Mr. PRYOR. What is your definition 

of a political crony? 
Mr. FAIRCLOTH. Someone who has 

contributed, worked in your campaign, 
been a political friend and worked 
closely with you on the same pro
grams. 

Mr. PRYOR. Is this a sinister rela
tionship? 

Mr. FAIRCLOTH. Is this what? 

Mr. PRYOR. Is this a sinister rela
tionship? 

Mr. FAIRCLOTH. It is a relationship 
that went on with Bill Clinton and this 
Beverly Bassett Shaffer. She worked in 
his campaign. She was a personal 
friend. And if that does not make her a 
political crony, I do not know what 
would. 

Mr. PRYOR. Is it wrong to appoint a 
political and personal friend to an of
fice or to a position of public trust? 

Mr. FAIRCLOTH. No. 
Mr. PRYOR. Is the Senator from 

North Carolina saying this was wrong? 
Mr. FAIRCLOTH. No, I am not say

ing it is wrong. 
But if you will let me finish her rela

tionship and how it turned out, it was 
wrong. 

Mr. PRYOR. I would certainly like to 
listen to the accusations that I assume 
are forthcoming, because I can attest 
that this is a very fine person. She is 
an excellent attorney. There has never 
been any allegation of wrongdoing 
against Mrs. Shaffer. t look forward to 
hearing what the Senator from North 
Carolina is going to say about this so
called crony of then Governor Clinton. 

Mr. FAIRCLOTH. I promise you, you 
will hear immediately. 

In 1985, Madison Guaranty Savings & 
Loan was insolvent, and it should have 
been shut down by Beverly Bassett 
Shaffer, who had the authority to so 
do. But, instead, Madison Guaranty 
hired Hillary Clinton-the now Presi
dent 's wife, the then Governor 's wife
and the Rose Law Firm to lobby Bev
erly Bassett Shaffer, Mr. Clinton's ap
pointee, to allow them to use Mrs. 
Clinton's legal analysis that said Madi
son was solvent. This is documented. 

Ignoring warnings from professionals 
inside her own department to get an 
outside legal opinion, rather than to 
accept that from the Rose Law Firm's 
attorney, Mrs. Clinton, Beverly Bassett 
Shaffer- the Clinton's friend-accepted 
Mrs. Clinton's legal opinion. 

Incredibly, a supposedly independent 
regulator accepted the opinion of a 
$2,000-a-month lawyer for the savings 
and loan that was supposed to be regu
lated. And she did it in a letter which 
began " Dear Hillary. " 

The rest is history. 
In 1989, Madison Guaranty Savings & 

Loan was shut down. Hillary Clinton's 
lobbying of her friend on behalf of 
Madison cost the American taxpayers 
some $60 million. 

Yet, incredibly, after the FDIC shut 
down Madison, who did the Govern
ment retain to represent the taxpayers 
who had just been robbed? The Rose 
Law Firm. The same law firm that had 
cost the taxpayers millions now got 
$400,000 in fees from the Government to 
address the problem that they them
selves had helped create. 

If that sounds like playing both ends 
against the middle , it gets worse as 
you go on. The lawyer that the Rose 
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firm put on the case was none other 
than Webster Hubbell-who went on to 
be the number three man, as we all 
know, in the Justice Department. 

What is more, one of the largest out
standing bad loans at Madison Guar
anty was owned by a man named Seth 
Ward, an officer in the Madison sub
sidiary of Madison Guaranty, and the 
father-in-law of Webster Hubbell. 

Now, who do you think Seth Ward's 
partner in this venture was? None 
other than Webster Hubbell. What is 
more, documents released by Jim 
Leach, ranking Republican on the 
House Banking Committee now estab
lish that funds from Madison Guaranty 
were diverted to personally benefit 
Governor Bill Clinton and his invest
ment in Whitewater Development Co. 
Hillary Clinton, Bill Clinton, Webster 
Hubbell, and the Rose Law Firm used 
cronyism and political connections to 
rob the taxpayers at the beginning, the 
middle, and the end of the Madison 
Guaranty Savings and Loan fisaco. Yet 
the supposedly independent Resolution 
Trust Corporation still refuses to turn 
over relevant Madison Guaranty docu
ments to Representative LEACH or to 
Senator D'AMATO. Additional evidence 
is surfacing that the Madison Guaranty 
scandal is not an isolated incident, but 
part of a larger pattern on the part of 
personal and political friends of the 
Clintons, of using access to regulators 
of federally insured financial institu
tions for personal enrichment. There 
are new revelations almost every day. 
Many have already heard about Dan 
Lasater, the cocaine dealer who was 
pardoned by Bill Clinton. 

They have heard how he met Bill 
Clinton's mother at the horserace 
track in Hot Springs, AR, and how 
Lasater then gave Clinton's half-broth
er, Roger, a job and paid off his drug 
debts. 

They know how he sponsored fund
raising parties for Bill Clinton at his 
offices throughout the State, how he 
made his airplane available for Bill and 
Hillary Clinton, and how he bankrolled 
the Clinton campaign. They also have 
heard how he then was able to earn 
millions of dollars of business for his 
firm from the Arkansas State govern
ment as a result of personal support 
from the Clintons. 

Before he was jailed for trafficking in 
cocaine, Dan Lasater was sued by First 
American Savings & Loan in Oak 
Brook, IL. The Federal regulators then 
hired Vincent Foster and Hillary Clin
ton, who then settled the case with 
their old friend-out of court and in a 
confidential settlement-sealed-that 
cost the taxpayers several million dol
lars. 

In 1987, Dan Lasater began serving a 
prison sentence after giving Patsy 
Thomasson-who is today a top White 
House official-the power of attorney 
to manage his assets. Keep her name in 
mind, Mr. President. It will come up 
often. 

But what many people have not 
heard the story of yet another soap 
opera involving Dan Lastater and Hil
lary Clinton's law firm, Home Federal 
Savings and Loan of Centralia, IL. 

Incredibly, it turns out that the 
FDIC also hired Vincent Foster and the 
Rose law firm to represent the tax
payers in another case against their 
old friend, Dan Lasater. This time it 
was a $4.6 million suit against 
Lasater's company for unauthorized 
trading the Home Federal 's Treasury 
Bond futures account. 

As if that were not incestuous 
enough, Dan Lasater's defense attorney 
in the case was yet another lawyer 
with ties to the Rose law firm. 

It turns out that Thomas Mars, a 
Rose law firm attorney who was sup
posed to be suing Dan Lasater in the 
First American Case, a few months 
later began defending Lasater in the 
Home Federal case. 

Neither Vincent Foster nor Thomas 
Mars notified the FDIC of the conflict 
of interest. Because Mars had worked 
on the First American case, he had in
side information which gave him an ad
vantage in negotiating a settlement for 
Dan Lasater in the Home Federal case. 

The result? Vincent Foster advised 
the FDIC's agent in the case, King 
Betz-who was not told about Lasater's 
ties to the Clintons-that they could 
not get any more than $250,000, and to 
settle. Mr. Betz was also never told 
that Thomas Mars had previously 
worked with Vincent Foster and Hil
lary Clinton on the FDIC's First Amer
ican case. 

I think King Betz put it best when he 
learned-after the fact-of the incestu
ous connection. He simply said, "He 
can't do that!" Well, Mr. President, he 
did. The American taxpayers picked up 
the check, and now they have the right 
to expect their U.S. Senators to at 
least investigate the matter. 

Mr. President, Vincent Foster cannot 
testify about what happened with 
Madison Guaranty Savings and Loan. 
He cannot testify about what happened 
with Dan Lasater and First American 
Savings and Loan. 

He cannot testify about Home Fed
eral Savings and Loan and his 5 cents 
on the dollar settlement with his old 
associate from the Rose law firm. 

Vincent Foster died under very mys
terious circumstances. His office was 
searched for 2 hours after his death by 
Margaret Williams, Hillary Clinton's 
chief of staff, and by Patsy 
Thomasson-the cocaine trafficker Dan 
Lasater's legal agent I spoke of earlier. 
Patsy Thomasson is now a top White 
House assistant. 

They were aided by Bernard Nuss
baum, then the White House legal 
counsel, and a lawyer who specializes 
in white collar crime. He went through 
Vincent Foster's papers and did not 
permit investigators to examine any 
documents he uncovered in the search. 

He then transferred files relating to 
the Whitewater Development Co. to a 
personal lawyer for Bill and Hillary 
Clinton. 

The office was searched for a suicide 
note. One could not be found. Six days 
later, an undated and unsigned note 
mysteriously appeared in a briefcase 
that had been previously searched by 
Bernard Nussbaum in front of Federal 
agents. It was torn into 28 pieces, yet 
had no fingerprints on it. 

Mr. President, the legal agents of 
President Clinton, Mrs. Clinton, and 
the convicted cocaine trafficker who is 
implicated in the two cases I just spoke 
of, admit that they removed documents 
from Vincent Foster's office which di
rectly related to Madison Guaranty. 

No one knows what other files were 
removed. The agency Hillary Clinton 
wants to put her hanging out friend 
Ricki Tigert in charge of, the FDIC, is 
investigating any number of 
Whitewater cases. And we want to put 
Mrs. Clinton's favorite hanging out 
friend in charge of the FDIC. 

Mr. President, there are specific in
stances that require investigation, yet 
we still have no congressional hearing 
and no rational person can defend the 
coverup. The U.S. Senate should be 
holding hearings this afternoon. Mem
bers of Congress who are aware of 
many, many more facts in the whole 
web of intrigue that has collectively 
come to be known as Whitewater, know 
that the whole matter will not go 
away. There is not any way we are 
going to sweep it under the table. It 
has to be investigated. 

I am proud to join my colleagues in 
·supporting this call for immediate 
hearings on the matter, complete and 
total hearings. 

Mr. PRYOR. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, first, let 
me indicate that I had apparently 
given the majority leader sort of a con
sent agreement that we thought would 
give us opportunities to offer amend
ments and also to try to shorten the 
debates so we could maybe conclude 
action on this matter fairly quickly. 

I ask unanimous consent that that 
consent agreement be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

WHITEWATER CONSENT 

I ask unanimous consent that S. 1491 be 
temporarily laid aside and the majority lead
er be recognized to offer a Senate resolution 
regarding Whitewater, and it be subject to 
the following agreement. 
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That following any opening statements re

garding the Senate resolution by the major
ity leader, the Senator from New York, Mr. 
D'AMATO or his designee be recognized to 
offer a substitute amendment on which there 
be-hours for debate, to be equally divided in 
the usual form, and that no amendments or 
motions be in order, prior to the vote on or 
in relation to the D'Amato substitute. 

I further ask unanimous consent that fol
lowing the disposition of the D'Amato sub
stitute, if agreed to, the Senate proceed to 
adoption of the Senate resolution, without 
any intervening action or debate. 

Finally, I ask unanimous consent that if 
the D'Amato substitute is tabled or defeated, 
the resolution be open to further debate and 
amendments, and that no call for the regular 
order serve to displace the Senate resolution. 

Mr. DOLE. Mr. President, it has al
ready been referred to a number of 
times by colleagues on both sides what 
we did last March. It seems like a long 
time ago. By a vote of 98-0 the Senate 
directed the two leaders to determine 
the scope and the timetable and the 
forum for hearings into the so-called 
Whitewater affair. 

And I will say that during the past 
2112 months, the distinguished majority 
leader and I have attempted to fulfill 
this mandate. We have met numerous 
times. We have exchanged correspond
ence detailing our proposals and coun
terproposals. Our staffs have met and 
attempted to iron out the differences. 

I guess it is fair to report-it has al
ready been indicated by the action this 
afternoon-that we have reached an 
impasse. At this time, I think further 
discussions would probably not serve 
any useful purpose. 

Let me add that throughout this 
process the majority leader has acted 
in good faith, and I wanted to thank 
him for his willingness to sit down and 
attempt to find some common ground. 
But the bottom line is, we have not 
found the common ground. The com
mon ground eludes us, and we continue 
to disagree on several key issues. 

The majority leader insists that the 
bulk of Whitewater falls within the ju
risdiction of the Banking Committee, 
and I agree that the Banking Commit
tee has a big, big stake. But there are 
numerous Whitewater-related· issues, 
and I am not making any accusation of 
anybody. I am saying these are issues 
that have been raised in public. I never 
made any statement that would accuse 
anybody of anything, that I can recall. 

But there are other Senate commit
tees that have jurisdiction over some 
of the allegations that have been made. 

The Small Business Committee has 
interest in diversion of SBA-backed 
funds from Capital Management Serv
ices to the Whitewater partnership. 

The Judiciary Committee has an in
terest in the Justice Department han
dling of the RTC criminal referrals, 
and in the delayed recusal of the U.S. 
attorney in Little Rock from the pros
ecution of David Hale. 

The Energy Committee has an inter
est in examining how park police han-

dled the investigation into the tragic 
death of Vince Foster. 

The Finance Committee has an inter
est in various tax issues raised by the 
Whitewater transaction. 

The Permanent Subcommittee on In
vestigations has general oversight re
sponsibilities. 

And the Agriculture Committee may 
wish to examine the First Lady's com
modities trades, which press reports in
dicate may have been used to pay off 
some of the interest on the Whitewater 
loans. 

The majority leader insists the full 
Banking Committee should be the ex
clusive forum for a hearing. Normally 
around here, we have select commit
tees. I agree with the Senator from Ar
kansas , we are not trying to run up the 
tab here, and if we had such a commit
tee , we would have to make certain 
that we had staff from other commit
tees detailed, and things of that kind, 
to hold down the cost. 

So I do not quarrel with anybody who 
says the last thing we need is to give 
somebody a blank check and say go out 
and start an investigation. We pro
posed the creation of a special select 
committee equally divided between 
Democrats and Republicans and com
posed of various committees of juris
diction, including the Banking Com
mittee. 

After this proposal was rejected, in 
an attempt to accommodate the major
ity leader's concerns, I suggested the 
establishment of a special subcommit
tee within the Banking Committee. 
But, unfortunately, the second pro
posal was rejected as well. 

So I requested that we determine at 
the outset, with a degree of specificity, 
those issues that would be subject to 
the hearings. The majority leader has 
never directly responded to the specific 
list of hearing subjects that I proposed 
to him. 

But I will just go back and suggest 
that even in the resolution passed 
March 17, 1994-which is on page S. 3176 
of the CONGRESSIONAL RECORD-it says: 

It is the sense of the Senate that the Con
gress has a constitutional obligation to con
duct oversight of matters relating to the op
erations of the Government, including any 
matters related to governmental investiga
tions which may, from time to time, be un
dertaken. 

That is the first point I would make. 
We have an obligation; it is in the Con
stitution. There are about five basic 
laws that give us oversight responsibil
ities and, in my view, we are not meet
ing our responsibilities . We are letting 
somebody by the name of Fiske decide 
what we will do and when we will do it 
and how much we will do. 

The majority leader and the Republican 
leader should meet and determine appro
priate timetable, procedures, and forum for 
appropr ia t e congressional oversight, includ
ing hear ings-

And this is what we agreed to , 98-0. 
including hearings on all matters related to 
Madison Guaranty Savings and Loan Asso-

ciation, Whitewater Development Corpora
tion, and the Capital Management Services, 
Inc. 

Now we have sort of narrowed the 
scope. By a vote of 98-0, we were going 
to make a thorough investigation. Now 
we are going to let that be determined 
by Robert Fiske, who somehow is going 
to have this veto over Congress, and he 
will decide what we do and when we do 
it. 

If anybody wants to vote that way, 
that is certainly their prerogative. I 
think it may be the reason why some 
people think it is time for a change in 
the Senate of the United States. This is 
certainly a partisan effort by the 
Democrats. They have the majority. I 
do not think we would act the same if 
we were in the majority, but we would 
like to be given the opportunity to see 
what would happen. That may come, 
because if we are going to be limited on 
what we can do and when we can do it 
and how we can do it, and have to wait 
to get the approval from some bureau
crat hired by the Government to make 
an investigation-and he is a fine man; 
I have no quarrel with him, but we 
have some responsibilities, too. 

So I want my colleagues on both 
sides of the aisle to understand this 
issue is not going to go away. We do 
not have the votes. The majority party 
has the votes. I assume this will be a 
party-line vote, and it will be a very 
limited hearing, very limited in scope, 
very limited in telling the American 
people anything about anything. Then 
we are supposed to accept that because 
we are the minority; we have 44 Mem
bers and the majority has 56. 

I just say, w~ probably will revisit 
this a number of times. It is not that 
we do not have confidence in the Bank
ing Committee, but we would like to 
have a committee where you have 
equal number of Republicans and 
Democrats. 

I did not bring the chart, but we had 
some 27 investigations of Republican 
branch actions during the 12 years 
President Reagan and President Bush 
were in the White House, because the 
Democrats had a majority in Congress 
most of those years. And even in some 
of those years when Republicans had a 
majority, we investigated our adminis
tration. 

Now we do not have any desire on the 
part of Democrats at all to have any 
investigation. They say, " Oh, first you 
want a special counsel, then you got 
the special counsel. Now you want 
something else. " Nobody said if we got 
a special counsel that would be the end 
of it. 

So we do not have any specificity. 
Everybody is going to take the Fiske, 
as I said. We are going to let Mr. Fiske 
determine what the Congress does. Mr. 
Fiske will tell us what we can do. If we 
have reached that point in the Senate 
of the United States, we are fairly pow
erless to do much of anything. 
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So I have never questioned the im

portance of cooperation when we can 
with the independent counsel. I have 
always insisted the Senate has its own 
job to do. On the other hand, we want 
to use this incremental approach, allow 
Mr. Fiske to be the traffic cop by tell
ing us if and when it is appropriate to 
conduct our oversight hearings and on 
what subjects. So we have one person, 
one person telling the Congress of the 
United States, 100 Senators and 435 
House Members, well, maybe next week 
you can investigate this little piece. 
Then if you are good boys and girls 
next week we will let you investigate 
this little piece. It will not be a full
blown investigation but circumscribed 
by an act of the Senate what you can 
do in the committee. 

It just seems to me it is sort of a sad 
day in the Senate when we have to 
take this and like it. So he is going to 
tell us when to stop and when to go. 
Stop and go, stop and go. 

And we are supposed to finish all 
these, according to the majority lead
er's resolution, by the end of this Con
gress. We are not even going to start 
until late July, or maybe even August. 
Then there is an August recess. Then it 
is September. This is an election year. 
We will not be here very long in Octo
ber. But we are told we have to file the 
report no later than the end of the 103d 
Congress. I guess we could come back 
after the election and continue the 
hearings, and I assume that would be 
our hope. 

About all I can say about this resolu
tion is that it is going to be a con
firmation that we are going to have 
some hearings, although we thought we 
had that confirmation on March 17 
when we passed by a vote of 98 to 0 we 
would have hearings. So now it is 
March, April, May, June, and we are 
told we might have hearings in July. 

Mr. Fiske has been out there 5 
months looking around. He is probably 
doing a great job and maybe when he 
gives us permission he will write us a 
little note and say it is all right for the 
school to begin this class; if I have any 
problems about any of the questions 
asked in the committee, we will send 
somebody up from our office and say, 
"Oh, you can't ask that question, Mr. 
D'AMATO; you can't ask that question, 
Mr. MURKOWSKI." So we are going to 
have this special counsel running the 
whole show. 

Now, if he wants to run for the Sen
ate, that is fine. If he wants to be in 
the Senate, that is fine. But we have 
some responsibility, too. We got elect
ed. We have oversight responsibilities. 

What about the other issues? What 
about hearings on SBA loans? What 
about the Justice Department issues? 
What about the RTC's handling of 
criminal referrals, the Whitewater 
transaction itself, the important S&L 
regulatory issues? After all, the failure 
of Madison Guaranty cost the tax-

payers approximately $50 million, per
haps $60 million. That is a fairly sub
stantial sum to most Americans. 
Around here we throw around billions. 
Maybe $50 million does not deserve 
more than a 2- or 3-day hearing. But to 
the American people it deserves a 2- or 
3-day hearing or 2- or 3-month hearing 
if necessary to find out precisely what 
has happened. 

So does Mr. Fiske have veto author
ity, as I said, or is this just a sophisti
cated way of passing the buck? 

Now, we ought to be sensitive to his 
investigation. We have never said we 
would not be sensitive. We have given 
him a 5-month head start. We have 
agreed not to grant immunity to any 
hearing witness over Mr. Fiske's objec
tion, thereby solving the so-called 
Iran-Contra problem. 

But, Mr. President, "taking the 
Fiske" should not become an excuse 
for abdicating our own oversight re
sponsibilities. 

Mr. Fiske, as I said, is no doubt a fine 
person and fine lawyer. But as I have 
said before, the independent counsel 
job is criminal and civil prosecution. 
Congress' job is full public disclosure, 
public oversight. Mr. Fiske was ap
pointed by the Attorney General. We 
were elected by the people of the Unit
ed States, whether it is Wisconsin, 
whether it is Kansas, whether it is 
Alaska, whether it is New York, wheth
er it is Kentucky, or whether it is Ar
kansas. 

We were elected by the people of the 
United States. Mr. Fiske gets his man
date from a Department of Justice reg
ulation. Our mandate, the Senate's 
mandate, comes from the Constitution 
itself. And let us not forget there are 
plenty of precedents for holding con
gressional oversight hearings while 
civil and criminal investigations are 
underway. Michael Deaver, BNL, and 
BCCI all come to mind. 

So, anticipating a potentially adver
sarial hearing, I have insisted that the 
rights of some Senate Republicans be 
protected. I have specifically requested 
either cochairman-Democrat and Re
publican-should be authorized to issue 
subpoenas, direct staff to obtain testi
mony of witnesses under oath, schedule 
hearings, and call witnesses to testify. 
But all those have been rejected. 

This is going to be a majority show. 
The Democrats are going to determine 
who is called and who is subpoenaed 
and what the investigation is going to 
be about. I have urged that the Senate 
special subcommittee be authorized to 
hire additional staff, including special 
investigators and outside counsel, and 
that additional resources from the con
tingency fund of the Senate be made 
available on an equal basis to the two 
cochairmen. The majority leader has 
agreed to allowing the chairman of the 
committee to hire additional staff, but 
he has not agreed to equal distribution 
of these new resources. 

So the point is we have agreed on 
some issues, but on the major issues 
there has been no agreement. As I have 
said, the bottom line is that any agree
ment eludes us. 

This amendment reflects the last for
mal proposal by the Senator from New 
York and myself, and I think every 
other Republican will cosponsor this. It 
is virtually identical to the resolution 
introduced before the recess by my dis
tinguished colleague from New York, 
Senator D'AMATO. What our resolution 
would do is to create an 18-member spe
cial subcommittee on the Banking 
Committee, which would be charged 
with conducting all aspects of the 
Whitewater hearings. Ten members of 
the Banking Committee would sit on 
the new subcommittee. The remaining 
eight members would be selected by 
the majority leader and myself from 
those committees with a jurisdictional 
interest in Whitewater. He would select 
four and I would select four. There 
would be nine Republicans and nine 
Democrats, fair. Fair, just as the Eth
ics Committee is three and three-fair. 
Do you want th'e perception of fairness 
or do you want-what is the ratio on 
the Banking Committee, if might ask 
the Senator from New York? 

Mr. D'AMATO. It is 11 to 8. 
Mr. DOLE. You know how many 

votes we will win if the Democrats 
have 11 and we have 8--zippo, none, un
less there is a change. 

So there is precedent for this ap
proach. In 1989, the Banking Commit
tee established a special subcommittee 
to investigate the alleged abuses of 
HUD. 

In 1980, the Judiciary Committee also 
established a special subcommittee to 
investigate the so-called "Billygate" 
affair. The unanimous-consent agree
ment creating this subcommittee pro
vided that two members of the Foreign 
Relations Committee could serve as 
subcommittee members. 

The resolution does not lay out a. 
hard and fast timetable for hearings. 
Instead, it establishes the forum for 
hearings, the scope of the hearings, the 
powers of the subcommittee, and then 
directs the two cochairmen-it seems 
to me this ought to be the two cochair
men-to consult with Robert Fiske 
about scheduling. 

We are sensitive to Mr. Fiske. We are 
sensitive. We understand there are 
problems. And it should not be left to 
the leaders. It ought to be left to the 
committee that is going to have juris
diction, the Senator from Michigan 
[Mr. RIEGLE] and the Senator from New 
York [Mr. D'AMATO]. They are both 
very capable, very intelligent, and will 
do a good job if given the opportunity. 

It would have been my preference to 
resolve this matter off the floor of the 
Senate. Let me again say that we have 
tried in good faith with the majority 
leader and the Republican leader, but 
we have failed. In this case we could 
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not come t o agreement. And if we con
tinue to delay, the big winners will be 
the stonewallers and the foot draggers, 
and the big losers will be the American 
people, who deserve nothing less than a 
full and complete accounting of the en
tire Whitewater affair. 

Let us not forget-and I think we 
should not forget-that these hearings 
are in the best interests of President 
and Mrs. Clinton. Rather than causing 
more political heartburn, a full public 
hearing of Whitewater should stop the 
drip, drip, drip of allegations and put 
this matter to rest once and for all. 

Mr. President, this amendment 
should pass today, but if it fails we will 
be back probably again and again. 

Now, we understand, of course , where 
the votes are. But I would hope that 
some of my colleagues on the other 
side will go back and take a look at 
other select committees and how they 
were composed, and the numbers of Re
publicans, numbers of Democrats, the 
authority and the powers given to each 
side, and maybe somehow we can break 
this gridlock- this gridlock we have 
had month after month after month. 

And I do not see the press writing 
about any gridlock on Whitewater. If it 
was something Republicans were hold
ing up for 2 days, we would be accused 
of gridlock. We have been at this start
ing last December-December 21. So it 
seems to me that maybe people would 
counsel patience. So we were patient: 
January, February, March, April, May, 
June, and now we are told , well , maybe 
in July, the 29th of July. It will prob
ably get into August . If Mr. Fiske says 
yes, then we can proceed on this very 
limited basis with hearings. 

I do not see how we are going to ac
complish very much. We are not going 
to accomplish very much, as hard as 
you try and as sincere as everybody is 
on that committee. And what is going 
to happen if somebody asks a question, 
let us just say about commodities, 
when there is a witness up there. 

Is some body going to say you cannot 
answer that question? Is Mr. Fiske 
going to run up and say, " Hold it. I am 
not investigating commodities" ? 

So it seems to me that we are getting 
ourselves in a box. We are getting our
selves in a corner. If there are going to 
be hearings at all , they will be right 
before the election. I do not think that 
would be the most desirable time for 
hearings. 

But even though the press has been 
fairly quiet on Whitewater, the facts 
are there. The allegations are there. As 
I have said at the outset, I have never 
made any that I recall-if I did, I 
apologize-any allegations about any
body who might be guilty of any viola
tion of any law. But that is our job to 
find out. And perhaps no one was in 
violation of any rule or any regulation 
or any statute. So we are not going to 
know, because we have to wait for the 
special counsel. 

In speaking about the special coun
sel, I wanted to correct the story that 
appeared in the Washington Post 
today. I just quote. It said: 

Dole first demanded appointment of a spe
cial counsel, even though he blocked passage 
of legislation in 1992 to extend authority for 
appointment of independent counsel. Then, 
when one was named, he called for congres
sional hearings. 

The reality is that my first move on 
Whitewater was the request for hear
ings in a letter to Senator RIEGLE of 
December 21, 1993. It was not a request 
for special counsel. In addition, my call 
for a select committee preceded by a 
few hours Attorney General Reno 's de
cision to appoint a special counsel. So 
my opposition to independent counsel 
is not inconsistent with my support for 
a Whitewater special counsel. I opposed 
reauthorization of the independent 
counsel statute in part because it was 
unnecessary. The Attorney General al
ready has the authority to appoint a 
special counsel in extraordinary cases, 
as she did in this case. 

I just wanted to make that correc
tion for the RECORD, because some peo
ple read stories in papers. Otherwise, I 
found no problem-well, it would be 
better if I had written it by myself. 
But, in any event, that is beside the 
point. 

I say to the ranking Republican on 
the Banking Committee that I do not 
know how long, but I assume sooner or 
later we will vote. 

I urge my colleagues on the other 
side to think about the ramifications 
and the precedent we are setting here 
today. We are setting a precedent. 
They are not al ways going to be in the 
majority. It may be us next year. It 
may be us 2 years from now. But if this 
is a precedent that we are going to set: 
When you have your own party in the 
White House, when you have the ma
jority in the United States Senate, you 
try to shuffle this off to some little-I 
do not say little committee in that 
sense-but to some committee which 
does not have total jurisdiction, and 
let people come in and ask questions 
but not have any voting powers, in
cluding some from the Judiciary Com
mittee, then I think we set a precedent 
that, in my view, will haunt somebody, 
if not this year, next year or the next 
year. It will come back, because what 
goes around al ways comes around. 

(Ms. :MOSELEY-BRAUN assumed the 
chair. ) 

Mr. D'AMATO. Madam President, 
will the leader yield? 

Mr. DOLE. I am happy to yield. 
Mr. D'AMATO. The leader was inti

mately involved in drafting this March 
17 sense-of-the-Senate resolution-I 
note it is a sense-of-the-Senate-to say 
we go forth with hearings. 

I agree with the fact that it says " in
cluding hearings on all matters related 
to Madison Guaranty Savings and Loan 
Association. " 

Is the leader aware that the March 17 
resolution was a sense-of-the-Senate 
resolution, and that the resolution 
that is before us now at the desk leads 
us to the point where we cannot even 
talk to the Federal Deposit Insurance 
Corporation and ask what they did or 
did not do with the Whitewater mat
ter? Does the leader agree? 

Mr. DOLE. I think that is correct. In 
the event that the resolution is adopt
ed, I hope we will have a chance to 
amend it and put in the very precise 
language we used on March 17, which 
passed the Senate by a vote of 98 to 0. 

Mr. D'AMATO. Under the legislation 
that is at the desk today, we could not 
even ask the Federal Deposit Insurance 
Corporation how they made some of 
their findings-nor could we ask the 
Office of Thrift Supervision. That is 
how limited this legislation is. It has 
prevented the Congress from doing ex
actly what we all said we wanted to do 
on March 17. That was to review all 
matters related to Madison Guaranty 
Savings and Loan Association. 

So I certainly do not think it was the 
intent on the 17th of March when the 
leader sponsored this, to limit us so se
verely in the hearings. Was it, Mr. 
Leader? 

Mr. DOLE. My view is that, in fact , it 
was a compromise, or something 
worked out between the leadership and 
others on both sides, in good faith. We 
were talking about all matters. Now we 
are talking about three matters, and 
only when Mr. Fiske sends us a little 
note telling us it is OK for those of us 
in the Senate, who are elected by the 
people of the United States, to proceed, 
as long as he wants us to proceed. Then 
he will say stop, go , stop and go. This 
could last for a long, long time. 

Mr. MURKOWSKI. Madam President, 
I wonder if I could ask the Republican 
leader to yield on that point, because I 
want to make sure that I understand 
correctly. 

The vote that we had, which was 
passed 98 to 0, to authorize the two 
leaders to address a procedure that 
would allow the Senate to initiate the 
process of investigation encompassed 
all matters. Clearly, that was the in
terpretation. But what has come out as 
a consequence of the proposal by the 
majority leader is not something that 
covers all matters, but something that 
is limited basically to three items. 

In the Republican leader's discussion 
with the majority leader, I assume that 
there was no agreement on this limita
tion. That simply was a proposal by 
the majority leader as a second-degree 
amendment to the D'Amato matter 
which is before this body. 

So this was initiated in a constric
tive manner, just the three items, 
which was contrary to the Republican 
leader's agreement, as I understand it. 
Because, as I read it , it says the major
ity leader and the Republican leader 
should meet and determine the appro-
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priate timetable, procedures, and 
forum for appropriate congressional 
oversight and on all matters regarding 
Madison Guaranty Savings , and so 
forth and so on. 

Mr. DOLE. Let me just say that I 
think, based on the question, it might 
be helpful to put in the exchange of 
correspondence the majority leader and 
I have had. We have never made our 
correspondence public. We operate in 
good faith. But I do not think there 
would be any objection because it talks 
about the scope. And in my letter, I' 
outline the scope in 12 different areas-
14 different areas, including No. 14, 
which is " Any issues developed during 
or arising out of the hearings. " Be
cause something is going to come out 
of the blue , just as it did , and you re
member Watergate. Somebody asked 
about recording devices. You have to 
have some protection there on the 
scope. 

So I ask unanimous consent the ex
change of correspondence be included 
in the RECORD at this point. 

I modify that. I ask unanimous con
sent that my letters to the majority 
leader be included in the RECORD. He 
can determine whether or not his an
swers should be in the RECORD. So only 
my letters to the majority leader. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
OFFICE OF THE REPUBLICAN LEADER, 

Washington, DC, March 22, 1994. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, 
Washington, DC. 

DEAR GEORGE: I am writing as a follow-up 
to the sense of the Senate resolution passed 
last week. The purpose of this letter is to 
outline what I believe to be the various op
tions available to us as we attempt to imple
ment the resolution. 

As you know, the resolution expresses the 
" sense of the Senate" that the hearings 
should be "structured and sequenced in such 
a manner that .. . they would not interfere 
with the ongoing investigation of Special 
Counsel Robert B. Fiske, Jr. " In my view, 
the best way to achieve this goal is to em
power a single committee with the exclusive 
authority to examine all of the so-called 
Madison/Whitewater/Capital Management al
legations. As you may know, a number of 
committees and subcommittees have a juris
dictional interest in one or more of these al
legations. These committees and subcommit
tees include: (a) the Committee on Banking, 
Housing, and Urban Affairs; (b) the Commit
tee on the Judiciary; (c) the Committee on 
Small Business; (d) the Committee on En
ergy and N:atural Resources (and more spe
cifically, the Subcommittee on Public 
Lands, National Parks and Forests); (e) the 
Committee on Finance; and (f) the Perma
nent Subcommittee on Investigations. 

It appears there are at least four options: 
1. Special Committee. One option would be 

to establish a Special Committee. To ensure 
that no questions are raised about the Spe
cial Committee's impartiality, the Special 
Committee should be composed of an equal 
number of Democrats and Republicans and 
co-chaired by two Sena tors. One co-chairman 
would be chosen by you, and the other co-

chairman would be chosen by me. The re
maining members of the Special Committee 
would be designated by the Chairman and 
Ranking Member of each of the committees 
and subcommittees that have a jurisdic
tional interest in the Madison/Whitewater/ 
Capital Management allegations. For exam
ple, the Chairman and Ranking Member of 
the Small Business Committee would each 
designate a member of that committee to 
serve on the Special Committee. 

At a minimum, the Special Committee 
should have the authority to issue subpoenas 
for the purpose of obtaining testimony and 
for the production of documentary or phys
ical evidence. Obviously, a more detailed de
scription of the powers and mandate of the 
Special Committee would have to be out
lined either in a Senate resolution creating 
the Special Committee , or in a mutually ac
ceptable charter. 

2. Multiple Hearings . A second option 
would be to allow each committee and sub
committee with a jurisdictional interest in 
the Madison/Whitewater/Capital Manage
ment allegations to conduct its own hear
ings. To expedite this process, we could both 
agree on a list of hearing subjects, the appro
priate committee or subcommittee to con
duct each hearing, and a timetable for the 
hearings. 

3. Select Committee. A third option would 
be to establish a full-fledged Select Commit
tee. Like the Special Committee, a Select 
Committee should be composed of an equal 
number of Democrats and Republicans and 
co-chaired by two Senators, one selected by 
you and the other selected by me. Unlike the 
Special Committee, all of the members of 
the Select Committee would be chosen by 
the two Leaders. As you know, creating a Se
lect Committee would require passage of a 
Senate resolution. 

Earlier this year, my staff prepared a Se
lect Committee resolution, which I would be 
happy to share with you. 

4. Joint Hearings with the House of Rep
resentatives. Earlier today, the House of 
Representatives overwhelmingly adopted a 
resolution that is virtually identical to the 
resolution passed by the Senate last week. In 
light of this development, perhaps the Sen
ate and the House should conduct hearings 
on a joint basis. The obvious benefit of this 
approach is that it would minimize inter
ference with Mr. Fiske's investigation. 

George, it is my hope that we will able to 
settle the "timetable, procedures, and 
forum" for hearings shortly after we return 
from the Easter recess. During the recess, 
our respective staffs should meet to refine 
the process. 

Sincerely, 
BOB DOLE. 

U.S. SENATE, 
OFFICE OF THE REPUBLICAN LEADER, 

Washington, DC, April 11, 1994. 
Hon. GEORGE J. MITCHELL, 
Office of the Majority Leader, 
U.S. Senate, Washington , DC. 

DEAR GEORGE: As · a follow-up to my letter 
of March 22nd and our discussions prior to 
the Easter Recess, I am enclosing a proposal 
to establish a Special Committee to examine 
the Allegations concerning Madison Guar
anty Savings and Loan Association, 
Whitewater Development Corporation, and 
Capital Management Services. 

Please let me know what you think of the 
proposal and how you would like to proceed. 

Sincerely, 
BOB DOLE. 

Enclosure. 

WHITEWATER SPECIAL COMMITTEE PROPOSAL
APRIL 11, 1994 

The sense of the Senate resolution provides 
that hearings should be " structured and 
sequenced in such a manner that ... they 
would not interfere with the ongoing inves
tigation of Special Counsel Robert J. Fiske, 
Jr. " The best way to achieve this goal is to 
empower a single committee-a Special 
Committee-with the exclusive authority to 
examine all of the allegations concerning 
Madison Guaranty Savings and Loan Asso
ciation, Whitewater Development Corpora
tion, and Capital Management Services Inc. , 
as well as other similar allegations. Creation 
of a Special Committ ee with subpoena au
thority requires a unanimous consent agree
ment or passage of a Senate resolution. 

A number of Senate committees and sub
committees have a jurisdictional interest in 
one or more of these allegations. For exam
ple: 

BANKING COMMITTEE 
Jurisdiction: The independence of Federal 

regulatory agencies, including any improper 
contracts among officials of the White 
House, the Treasury Department, the Reso
lution Trust Corporation, the Office of Thrift 
Supervision, and any other Federal agency. 

The RTC's internal handling of the crimi
nal referrals concerning Madison Guaranty. 

The RTC 's pursuit of civil causes of action 
against potentially liable parties associated 
with Madison Guaranty. 

The policies of Federal regulatory agencies 
regarding legal representation of the agen
cies, including conflicts of interest and cost 
controls. 

The operations, insolvency, and regulation 
of Madison Guaranty and its affiliates. 

The relationship among Madison Guar
anty, its affiliates and Whitewater. 

JUDICIARY COMMITTEE 
Jurisdiction: The Justice Department's 

handling of the RTC's criminal referrals con
cerning Madison Guaranty. 

The delay recusal of the U.S. Attorney in 
Little Rock from the prosecution of David 
Hale. 

Issues of public corruption, including alle
gations of Hobbs Act violations. 

SMALL BUSINESS COMMITTEE 
Jurisdiction: The relationship between the 

lending practices of Capital Management 
Services Inc. and the Small Business Admin
istration, including the diversion of Small 
Business Administration funds to Susan 
McDougal and Whitewater. 
ENERGY COMMITTEE (SUBCOMMITTEE ON PUBLIC 

LANDS, NATIONAL PARKS, AND FORESTS) 
Jurisdiction: The Park Police investiga

tion into the death of White House Deputy 
Counsel Vincent Foster. 

FINANCE COMMITTEE 
Jurisdiction: Issues related to personal, 

corporate and partnership tax liability. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

The following is a summary description of 
the Special Committee, the proposed scope 
of its investigation, and its powers: 

Membership. The Special Committee shall 
have an equal number of Democrats and Re
publicans. The Majority Leader shall appoint 
one co-chairman and the Republican Leader 
shall appoint the other co-chairman. The re
maining members of the Special Committee 
shall be designated by the Chairman and 
Ranking Member of each of the committees 
and subcommittees that have a jurisdic
tional interest in the Madison Guaranty/ 
Whitewater/Capital Management allegations. 
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Scope. The Special Committee shall be au

thorized to examine all matters related in 
any way to: (1) the operations, solvency, and 
regulation of Madison Guaranty and its af
filiates, including the alleged use of feder
ally-insured funds as campaign contribu
tions; (2) the relationship among Madison 
Guaranty, its affiliates, and Whitewater; (3) 
the managemerit and business activities of 
Whitewater, including issues of personal, 
corporate, and partnership tax liability; ( 4) 
the policies of Federal regulatory agencies 
regarding legal representation of the agen
cies, including conflicts of interest and cost 
controls; (5) the independence of Federal reg
ulatory agencies, including any improper 
contacts among officials of the White House, 
the Treasury Department, the Resolution 
Trust Corporation, the Office of Thrift Su
pervision, and any other Federal agency; (6) 
the Resolution Trust Corporation's internal 
handling of the criminal referrals concerning 
Madison Guaranty; (7) the Resolution Trust 
Corporation's pursuit of civil causes of ac
tion against potentially liable parties associ
ated with Madison Guaranty; (8) the Justice 
Department's handling of the Resolution 
Trust Corporation's criminal referrals con
cerning Madison Guaranty; (9) the delayed 
recusal of the U.S. Attorney in Little Rock 
from the prosecution of David Hale; (10) the 
relationship between the lending practices of 
Capital Management Services Inc. and the 
Small Business Administration, including 
the diversion of Small Business Administra
tion funds to Susan McDougal and 
Whitewater; (11) the Park Police investiga
tion into the death of White House Deputy 
Counsel Vincent Foster; (12) the operations 
a.nd underwriting activities of the Arkansas 
Development and Finance Authority; (13) 
any other issues related to the subjects list
ed in sections 1-12 above; and (14) any issues 
developed during, or arising out of, the hear
ings. 

Subpoena Authority. The Special Commit
tee shall be authorized to issue subpoenas for 
the purpose of obtaining testimony and for 
the production of documentary or physical 
evidence. A subpoena may be authorized and 
issued by the Special Committee, acting 
through either of two co-chairmen. 

Immunity. The Special Committee shall 
not have the authority to grant immunity to 
any witness over the objection of Independ
ent Counsel Robert Fiske. 

Public Hearings. The Special Committee 
shall conduct public hearings, unless a ma
jority of the committee votes to conduct a 
hearing in closed session. 

Staff. The two co-chairmen of the Special 
Committee shall have the authority to ap
point staff. All committee staff shall work 
for the Special Committee as a whole and 
shall report to the two co-chairmen. To re
duce costs, staff should be detailed from ex
isting committees, including the Permanent 
Subcommittee on Investigations. The two 
co-chairmen shall also be authorized to ap
point additional staff, including staff inves
tigators and outside counsel. 

Funding. Such sums as may be necessary 
shall be made .available from the Contingent 
Fund of the Senate to enable the Special 
Committee. to fulfill its responsibilities. 
Funds may be used to defray the reasonable 
expenses of the Special Committee, includ
ing staff . salaries and travel and lodging ex
penses. 

Public Reports. The Special Committee 
shall make a final report to the Senate, sum
marizing the results of its investigation and 
including any recommendations for legisla
tive action. The Special Committee may also 

make any interim reports it considers appro
priate. 

Timetable. The Special Committee, acting 
through the two co-chairmen, shall conduct 
hearings on an incremental basis. Prior to 
each hearing on a separate subject, the two 
co-chairmen shall consult with Independent 
Counsel Robert Fiske to discuss how to con
duct the hearing in a way that minimizes in
terference with Fiske's investigation. 

U.S. SENATE, 
OFFICE OF THE REPUBLICAN LEADER, 

Washington, DC, April 26, 1994. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, 
Washington, DC. 

DEAR GEORGE: Thank you for your letter of 
April 14th. 

Although I disagree with your conclusion 
that committees other than the Banking 
Committee have a "minimal" jurisdictional 
interest in the Whitewater/Madison Guar
anty/Capital Management allegations, I am 
prepared to accept your proposal to allow 
the Banking Committee to be the exclusive 
forum for hearings. In order to proceed on 
this basis, howevar, we would first have to 
reach agreement on the following points: 

a. The Banking Committee should be au
thorized to examine all relevant issues. For 
example, notwithstanding the Judiciary 
Committee's clear jurisdictional interest, 
the Banking Committee must be authorized 
to examine the Justice Department's han
dling of the Resolution Trust Corporation's 
criminal referrals concerning Madison Guar
anty. 

b. Members of other committees who would 
like to participate in the hearings, as well as 
in the Banking Committee's investigative 
activities, should be given this opportunity. 
For example, members of the Small Business 
Committee should be given the opportunity 
to attend, and question witnesses at, any 
Banking Committee hearing convened to ex
amine the relationship between the lending 
practices of Capital Management Services 
Inc. and the Small Business Administration. 

As an alternative, membership on the 
Banking Committee could be temporarily ex
panded during the course of the hearings. 
For example, each of the two Leaders could 
appoint two additional members to the 
Banking Committee. This temporary ap
pointment would expire once hearings are 
concluded. 

c. The scope of the Banking Committee's 
hearings should be as broad as the scope of 
the Special Committee hearings proposed in 
my letter of April 11th. In other wor:is, the 
Banking Committee must be authorized to 
examine all matters related in any way to: 
(1) the operations, solvency, and regulation 
of Madison Guaranty, its affiliates, other 
McDougal-controlled entities, and other fed
erally-insured institutions, including the al
leged use of federally-insured funds as cam
paign contributions; (2) the relationship 
among Madison Guaranty, its affiliates, and 
Whitewater; (3) the management and busi
ness activities of Whitewater and its share
holders, including issues of personal, cor
porate, and partnership tax liability; (4) the 
policies of Federal regulatory agencies re
garding legal representation of the agencies, 
including conflicts of interest and cost con
trols; (5) the independence of Federal regu
latory agencies, including any improper con
tacts among officials of the White House, the 
Treasury Department, the Resolution Trust 
Corporation, the Office of Thrift Super
vision, and any other Federal agency; (6) the 
Resolution Trust Corporation's internal han-

dling of the criminal referrals concerning 
Madison Guaranty; (7) the Resolution Trust 
corporation's pursuit of civil causes of action 
against potentially liable persons associated 
with Madison Guaranty; (8) the Justice De
partment's handling of the Resolution Trust 
Corporation's criminal referrals concerning 
Madison Guaranty; (9) the delayed refusal of 
the U.S. Attorney in Little Rock from the 
pro::\ecution of David Hale; (10) the relation
ship between the sources of funding and lend
ing practices of Capital Management Serv
ices Inc. and the Small Business Administra
tion; (11) the Park Police investigation into 
the death of White House Deputy Counsel 
Vincent Foster; (12) the operations and un
derwriting practices of the Arkansas Devel
opment and Finance Authority; (13) any 
other issues related to the subjects listed in 
sections 1-12 above; and (14) any issues devel
oped during, or arising out of, the hearings. 

d. The Banking Committee should be em
powered to hire additional staff, including 
staff investigators and outside counsal. To 
reduce costs, staff should also be detailed 
from other committees, including the Per
manent Subcommittee on Investigations. 

e. To enable the Banking Committee to 
fulfill its responsibilities, additional re
sources from the Contingent Fund of the 
Senate should be made available on an equal 
basis to the Chairman and the Ranking 
Member. 

f. The Banking Committee should conduct 
public hearings and make a final report to 
the Senate, summarizing the results of its 
investigation and including any rec
ommendations for legislative action. The 
Banking Committee may also make any in
terim reports it considers appropriate. 

g. As you know, the Banking Committee 
has the authority to issue subpoenas for the 
purpose of obtaining testimony and for the 
production of documentary or physical evi
dence. The Chairman and Ranking Member 
of the Banking Committee should each be 
authorized to (1) issue subpoenas on behalf of 
the Committee, (2) under oath, (3) schedule 
hearings, (4) call witnesses to testify, and (5) 
take other appropriate actions. 

h. Last December, Chairman Riegle turned 
down Senator D'Amato's request for Bank
ing Committee hearings, stating that "the 
present investigative efforts by the Justice 
Department in the Madison Guaranty case 
should run their course without Congres
sional interference. A formal investigative 
effort by our Committee, if authorized by the 
Senate, would require the subpoena of docu
ments and witnesses and public hearings 
that could have the effect of undermining 
later prosecutorial efforts that may be un
dertaken by the Justice Department." 

Delaying Congressional hearings until 
Independent Counsel Robert Fiske has fully 
completed his investigation would be an ab
dication of the Senate 's oversight obliga
tions. ·According to Mr. Fiske, such a delay 
is also unnecessary, since he himself agrees 
that Congress can craft a timetable for hear
ings that minimizes interference with his in
vestigation. To develop such a timetable, the 
Chairman and Ranking, Member of the 
Banking Committee should consult with Mr. 
Fiske at the earliest possible time so that 
hearings can begin promptly. 

George, I look forward to hearing from 
you. 

Sincerely, 
BOB DOLE. 
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U.S. SENATE, 

OFFICE OF THE REPUBLICAN LEADER, 
Washington, DC, May 24, 1994. 

Hon. GEORGE J. MITCHELL, 
U.S. Senate, 
Washington, DC. 

DEAR GEORGE: Thank you for your letter of 
May 23rd concerning hearings into the 
Whitewater affair. I am pleased that we have 
agreed that the Banking Committee should 
be the forum for these hearings. 

As an alternative to the approach sug
gested in your letter, let me propose the es
tablishment of a 16-member Special Sub
committee within the Banking Committee. 
The Subcommittee's membership would be 
determined as follows: The Chairman and 
Ranking Member of the Banking Committee 
would each designate five members of the 
Banking Committee to sit on the Special 
Subcommittee. You and I, in our capacities 
as Majority Leader and Republican Leader, 
would also each designate three Senators 
from other committees with a jurisdictional 
interest in Whitewater to sit on the Special 
Subcommittee. The Chairman and Ranking 
Member of the Banking Committee would 
serve as co-chairmen of the Special Sub
committee. 

There is precedent for the subcommittee 
approach. In 1989, the Banking Committee 
established a special subcommittee to inves
tigate the alleged abuses at the Department 
of Housing and Urban Development. In 1980, 
the Judiciary Committee also established a 
special subcommittee to investigate the so
called "Billygate" affair. The unanimous 
consent agreement authorizing the establish
ment of this subcommittee provided that 
two members of the Foreign Relations Com
mittee could serve as subcommittee mem
bers. 

As I indicated in my letter to you, dated 
April 26th, it is critical that the two co
chairmen of the Special Subcommittee (or 
the Chairman and Ranking Member of the 
Banking Committee, if we go that route) are 
each authorized to (1) issue subpoenas on be
half of the Subcommittee, (2) direct staff to 
obtain the testimony of potential witnesses 
under oath, (3) schedule hearings, (4) call 
witnesses to testify, and (5) take other ap
propriate actions. 

It is also critical for the Subcommittee to 
have adequate resources to conduct its inves
tigation and prepare for hearings. As a re
sult, the Subcommittee must be authorized 
to hire additional staff, including staff inves
tigators and outside counsel. Staff from 
other committees should be detailed to the 
Subcommittee with the approval of either of 
the two co-chairmen. Additional resources 
from the Contingent Fund of the Senate 
should also be made available on an equal 
basis to the two co-chairmen. Finally, the 
Senate Legal Counsel and the General Ac
counting Office should be authorized to pro-
vide assistance, if requested. . 

I understand your desire to delay taking 
any action until the House Bipartisan Lead
ership meets with Robert Fiske on Thursday, 
May 16. Nevertheless, it is my hope that we 
can agree on the points outlined in this let
ter prior to this meeting. 

George, I look forward to hearing from 
you. 

Sincerely, 
BOB DOLE. 

Mr. MURKOWSKI. Madam President, 
if I could have a clarification, the 
agreement that we voted on to have all 
matters be addressed is contrary to 
what the majority leader has put forth 
in his proposal , which is limited. So we 

have something that is contrary to 
what was agreed upon by this body by 
a vote of 98 to 0. 

Mr. DOLE. It seems a fair reading of 
the resolution adopted on March 17. It 
leaves no other interpretation. 

Let me yield the floor in just one mo
ment. 

Let me make it clear. I have no idea 
what Mr. Fiske will determine. I do not 
have any. I have never talked to Mr. 
Fiske. I do not think I should talk to 
Mr. Fiske. The majority leader, I 
think, has the same view. The leader 
should not be talking with him. Maybe 
he is about ready to release some re
port. 

But I think this is a piecemeal ap
proach where we have to beg for oppor
tunities here from the special counsel. 
In effect, what can we do today, Mr. 
Fiske? Can we do anything tomorrow, 
Mr. Fiske? Can we do anything next 
week, Mr. Fiske? If we are good, can we 
do something the following week, Mr. 
Fiske? Would you please check us out, 
Mr. Fiske? And is it all right to ask 
this question, Mr. Fiske? 

I think we are getting pretty far 
afield because we are setting a prece
dent here. If anybody can find any 
precedent for any kind of a Rube Gold
berg committee we are setting up, then 
I will back off. But what we are giving 
is the most limited ability that is pos
sible to conduct a hearing. 

Mr. D'AMATO. Madam President, if 
the leader will yield just for a question, 
as the leader reads the legislation pro
posed by the majority leader, I would 
note that it would seem to me that 
even if Mr. Fiske said that he saw 
nothing wrong with us going into this 
or he had no objection- by the way he, 
in essence, sent the letter to me that 
basically says he has no objection to us 
going into an area. Of course, we have 
the Federal Deposit Insurance Corpora
tion or the trading of commodities. We 
still could not do that under the very 
narrowly drawn legislation that is 
pending at the present time. 

Mr. DOLE. It is not fair to the Amer
ican people. You never are going to de
termine what happened. There are 
other areas where he is not going to 
claim jurisdiction, and we could have 
hearings on them rigl.lt now. 

Mr. D'AMATO. As the leader points 
out, I mention we proposed that those 
issues were developed during the course 
of hearings because it was only after 
we had the initial RTC hearing that we 
ascertained that there were contacts 
between the White House and the 
Treasury. Undoubtedly, there will 
come other facts. So if we were to de
termine other relevant facts we cannot 
even look into them. That is the way I 
read this legislation. 

What is the leader's observation? 
Mr. DOLE. That is why we had this 

number 14, this provision that said if 
something did come up during the 
hearing you could pursue it. 

I would think in any event you ought 
to have that right. Again, who knows? 
Maybe Mr. Fiske could not let us do it. 
Of course, we cannot do anything with
out clearing it with Mr. Fiske. 

Mr. D'AMATO. I thank the Senator. 
Mr. MURKOWSKI. Madam President, 

if I could ask the Senator from New 
York a question as to how the commit
tee would function. 

The PRESIDING OFFICER. The lead
er has the floor. 

Mr. DOLE. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Alaska. 
Mr. MURKOWSKI. I thank the Chair. 
I wonder if I could ask the Senator 

from New York how he would envision 
the committee would function as pro
posed by the majority leader? Eleven 
to eight I believe the structure of the 
Banking Committee is, 11 Democrats 
and 8 Republicans. 

Under the limited scope of three sub
jects proposed to be investigated, if 
you got into a discussion as to whether 
an additional matter that came up as a 
consequence of a question was appro
priate, would you have to go to a vote 
each time? How would you decide how 
you were going to proceed in the com
mittee as to whether or not this fell 
within the scope of the amendment the 
majority leader has proposed? 

Mr. D'AMATO. There is no doubt 
that the amendment presently before 
us is so narrowly drawn, so tightly con
strued that there would be a very 
chilling impact and, as a practical 
matter, would make legitimate over
sight all but impossible. It makes a 
sham of oversight. 

If you read the scope, "(A) commu
nications between officials of the 
White House and the Department of 
Treasury or the Resolution Trust Cor
poration relating to Whitewater Devel
opment Corporation and Madison"
communications? Does it talk about 
ownership? Does it go into the area of 
oversight of thrift supervision and 
what was their relationship and what 
they observed, or can we bring them in, 
or the Federal Deposit Insurance Cor
poration and how they made certain 
determinations that made the selection 
of counsel of the Rose law firm and 
how they regularly made determina
tion which reasonable people could 
question? 

Notwithstanding that this falls right 
within the jurisdiction of the Banking 
Committee, it would seem to me the 
committee would have no ability to re
spond to these questions. 

So the Senator's question I would say 
is not even a question of 11 to 8. It is a 
question of the fundamental authoriza
tion and the scope of the inquiry that 
denudes the committee of any ability 
to ascertain the facts. 

Mr. MURKOWSKI. What kind of dis
cipline could exist within the commit
tee, this special committee structure, 
the Banking Committee, under the ma-
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jority leader's proposal to determine 
whether or not you could pursue a sub
ject? Who would make that decision? 

Mr. D'AMATO. The majority leader's 
legislation would so inhibit the com
mittee and even the committee chair
man if you wanted to go into areas be
yond as it relates, for example, to the 
March 17 legislation sense of the Sen
ate. We talked about Capital Manage
ment Corp. It is not there. If anybody 
wanted to tie in any of the activity of 
the Capital Management that is the 
question that exists, that is the Small 
Business Administration loan for 
$300,000 and whether or not it was di-

. rected or not directed, whether funds 
went into Madison, we cannot go into 
it. 

Mr. MURKOWSKI. The committee 
could not go into any of the facts basi
cally. 

Mr. D'AMATO. Notwithstanding, I 
would say, with the goodwill of the 
chairman of the Banking Committee, 
he would reasonably be precluded by 
saying, look the legislation will not 
permit us to raise that issue, and we 
would have votes of 11 to 8. We would 
be precluded. Indeed one who would 
read the legislation would say, "Oh, no, 
you cannot go into this area." 

Mr. MURKOWSKI. You could poten
tially be tied up in a series of votes 
within the committee as to whether or 
not you can pursue a subject to find 
out any factual information. 

Mr. D'AMATO. Undoubtedly that 
would be the case. 

Even worse would be the fact that 
you would have little to argue given 
the severe limitations that this legisla
tion puts on. The restrictions placed by 
this legislation on the committee 
would make even the most bipartisan 
nonpartisan member say and rightfully 
say we cannot go into this area because 
we do not have the authority. And that 
would be the ruling of the Chair, and 
we would effectively preclude any rea
sonable investigation, including other 
agencies that have dealt in the timely 
manner with even the limited area that 
they talk about, like the Federal De
posit Insurance Corporation. 

Mr. MURKOWSKI. If I may ask the 
Senator from New York, if we take the 
third item that the majority leader has 
included within the limited scope of 
the committee's jurisdiction-the way 
in which White House officials handled 
documents in the office of White House 
Deputy Counsel Vincent Foster at the 
time of his death. What does that 
mean? Does that mean we can examine 
those documents, we can find out what 
those documents were, we can ask for 
those documents? Or what does "han
dled documents" mean? 

Mr. D'AMATO. I see where this would 
raise great questions as to whether or 
not we were entitled to the documents, 
the question of privilege, et cetera. 

Again, it really begs the question of 
ascertaining whether or not taxpayers' 

moneys were used and diverted from 
Madison into Whitewater. 

By the way, when we are asked ques
tions--

Mr. MURKOWSKI. In the Senator's 
opinion, could we see what was con
tained in the documents that were 
found in Vince Foster's office? 

Mr. D'AMATO. I would say that the 
drafting of this legislation would cer
tainly reasonably give the ability to 
the right of the majority to challenge 
whether or not we could actually see 
the documents. 

Mr. MURKOWSKI. Because under the 
interpretation of the way in which 
White House officials handled docu
ments would not give the scope of au
thority to the committee to find out 
what those documents were. 

Mr. D'AMATO. That is correct. It 
leaves a question of whether we can 
subpoena the documents up in the air 
and would leave one with the ability to 
argue that we do not have the right to 
subpoena those documents. We have 
the right to know how they handled 
them but not even to see the docu
ments. That could reasonably be in
f erred as a result of the drafting of this 
legislation in this manner. 

It creates an appearance that we are 
going to have a committee that has 
oversight but then we take away the 
ability of the committee to conduct 
meaningful, comprehensive oversight 
in the truest tradition of the Congress, 
and that is to follow related matters 
and materials that are developed from 
the hearings. 

We do not even have that as a provi
sion that you would say every commit
tee has a right. Not even that is there. 

Mr. MURKOWSKI. I noted the second 
portion covers activities of the Park 
Service, police investigation into the 
death of White House Deputy Counsel 
Vincent Foster. There is no reference 
to the circumstances being pursued as 
to the cause of death. Could you have 
available the autopsy report that has 
been withheld? 

It seems so narrow that one could 
conclude that any factual information 
could be simply deleted because it was 
not within the scope of the commit
tee' s jurisdiction under the majority 
leader's amendment. 

Mr. D'AMATO. It could severely im
pede even that aspect of the investiga
tion that probably has attracted more 
attention than, or at least as much at
tention as, any single area. 

But certainly one could think of a 
number of questions such as whether or 
not you could examine the autopsy re
port, the questions of how when the 
FBI came, what the FBI was permitted 
to do, what the FBI was told, and what 
the FBI was not told. 

The legislation as drafted will pre
vent the committee members from pur
suing some of the most basic underly
ing questions involving even section C 
as outlined. 

Mr. MURKOWSKI. Could this com
mittee ask questions whether federally 
insured deposits at the failed Madison 
Guaranty Savings were, say, diverted, 
as has been alleged, to Governor Clin
ton's 1984 campaign? 

Mr. D'AMATO. Absolutely not. This 
committee would be precluded from 
going into some of the basic questions 
that have been raised. That is what 
this legislation does. 

This legislation does not empower a 
committee to undertake an examina
tion of what took place. This legisla
tion inhibits a committee from fully 
undertaking its constitutional respon
sibility . 

Mr. MURKOWSKI. Would it be able 
to determine if federally insured Madi
son deposits were diverted to pay the 
Clinton's share of the Whitewater debt, 
which has been alleged? 

Mr. D'AMATO. It absolutely does 
prohibit exploring this issue making it 
impossible to ascertain whether or not 
taxpayers' money went into the 
Whitewater project and, therefore, 
what Whitewater losses were incurred 
by taxpayers. 

Mr. MURKOWSKI. Would the com
mittee, under the majority leader's 
proposal and second-degree amend
ment, be able to determine whether, 
after Madison became insolvent, favor
itism or conflicts of interest or fal
sification of financial audits presented 
to State regulators by the Rose Law 
Firm permitted Madison to remain 
open? 

Mr. D'AMATO. The committee would 
not be permitted to examine the basic 
question of whether there were abuses 
by the independent regulatory authori
ties that permitted this situation to 
take place, or was there any inter
ference by the authorities. 

Mr. MURKOWSKI. Finally, would the 
committee be able to inquire as to 
whether or not Governor Clinton ap
plied pressure to encourage the Small 
Business Administration to grant a 
loan that was not permitted to be made 
by the SBA? 

Mr. D'AMATO. They clearly would 
not. The committee would also be pre
cluded from ascertaining whether tax
payers' money from the Federal Gov
ernment lost as a result of this loan 
was diverted to Whitewater. This is a 
key area and an area that would be 
precluded by the majority leader's leg
islation. 

Mr. MURKOWSKI. If the Banking 
Committee on its own decided to hold 
hearings on Whitewater under the com
mittee's traditional and basic jurisdic
tion, would the hearings be as re
stricted as those that have been pro
posed by the majority leader in his sec
ond-degree amendment? 

Mr. D'AMATO. Absolutely not. There 
would be no question that we could 
speak to the agencies involved, such as 
the Federal Deposit Insurance Corpora
tion, the Office . of Thrift Supervision, 
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about the adequacies of their inspec
tions, the adequacies of their reports , 
and whether or not there was a diver
sion of taxpayers ' dollars. 

Mr. MURKOWSKI. As I recall , al
though I did not listen to the entire de
bate when the majority leader pre
sented his second-degree amendment, 
it seemed to me that there was some 
reaching out toward political oppor
tunism associated with your amend
ment relative to its broader aspect . 

I am not sure that I quite follow the 
rationale of the majority leader for 
limiting this , other than he indicated 
that it potentially would interfere with 
the special counsel. 

Mr. D'AMATO. That is correct. 
If one were to look at the language in 

the legislation that we have proposed, 
we talk about working in consultation 
with the special prosecutor. We do not 
give him carte blanche to simply say 
no to reasonable requests. In the area 
of grants of immunity , it is quite clear 
that we have followed the intent of the 
March 17 resolution and we even go be
yond what was initially offered by the 
majority leader to say we would not 
grant immunity unless the special 
prosecutor authorized it. 

Mr. MURKOWSKI. It is hard to be
lieve that our colleagues on the other 
side would want to support such a nar
row and limited activity by the special 
committee that obviously would not 
address the questions that the Amer
ican people are asking and that the 
media has given some inconsistent at
tention to but have assumed that the 
special counsel would be releasing its 
finding. And I think we are generally 
assured, by a vote of 98 to nothing, that 
the U.S. Senate would proceed with 
meaningful investigations. 

But now we are left with the reality 
that we have a proposal by the major
ity leader that limits the scope to such 
an extent that really the activities of 
the committee would be meaningless. 
They would not answer the questions 
of the American people. I question 
whether the American people will put 
up with that kind of a limited action 
by this body. 

Mr. D'AMATO. I think the Senator is 
absolutely right. This becomes mean
ingless. It is a charade. It is a shell 
game. It is putting a facade on an 
empty building structure that cannot 
be supported, because it is not intended 
to get to the facts. It is intended to 
cover up what has taken place. And 
that is exactly what it will do. If Mem
bers think that by voting for this they 
can say that they voted for a real in
vestigation, a thorough one, that is a 
sham. 

Mr. MURKOWSKI. I thank my friend 
from New York for responding to the 
questions relative to the scope of the 
amendment that the majority leader 
has proposed. I think, again, we should 
reflect on what the 98 to 0 vote meant 
that authorized the majority and mi-

nority leaders to enter into discussions 
on all matters. 

And, you know, it is hard, Madam 
President, to believe that nearly 12 
weeks have passed since this body 
voted 98 to zero to authorize the major
ity and minority leaders to enter into 
these discussions-and, again, on all 
matters. That was the agreement. 

Madam President, the agreement has 
not been adhered to. One can read Eng
lish. And if you look at the limited 
scope proposed by the majority leader, 
it is just that. It is limited to basically 
three areas. And it would tie up the 
committee in an impossible situation 
where they would be arguing over what 
was appropriate and germane under the 
authority given by this body, as op
posed to the clear intent of the March 
17 resolution which was to address all 
matters. 

I hope the American public can un
derstand the difference . It is not a mat
ter of taking a political stand. It is a 
matter of the American public rec
ognizing that, if this body is going to 
go into an extended hearing process, it 
has to be meaningful. 

And I think the media has to recog
nize that there is a significant dif
ference between the amendment of
fered by the Senator from New York to 
get to the bottom of this and the lim
ited scope of the majority leader's sub
stitute. To suggest that it is because it 
is going to interfere with the special 
prosecutor just does not hold water. 

Madam President, up until today, 
there has been little movement. The 
intent of the Senator from New York 
and many of us on this side of the aisle 
is that we wanted this process to pro
ceed, we wanted hearings, and we felt 
that we would get cooperation on 
meaningful hearings. 

Now, it is a fact , in my interpreta
tion, that the only reason the majority 
leader has put forth his alternative 
now is because our distinguished col
league from New York would simply 
not back off on his demand for hear
ings. And there is now no agreement on 
the framework for such hearings, the 
timing of such hearings, the scope of 
the hearings. Really, that is yet to 
come. We are just arguing over what it 
is going to encompass. 

We finally found out the intention of 
the other side. It is going to be very 
narrow. 

Madam President, I do not think it is 
difficult for the American public to as
sume after all this time that there is a 
concerted effort to block public hear
ings in the unrealistic hope that the 
questions surrounding Whitewater will 
disappear. But the questions surround
ing Whitewater, as we all know, will 
not disappear. And they are not going 
to be swept under any rug. 

I hope the time comes soon when all 
of the questions relating to Whitewater 
will finally be answered. A time when 
the public will have the answers to the 

multiple questions surrounding 
Whitewater; a time when the President 
will be able to pursue his domestic and 
international agenda and have the is
sues related to Whitewater recede into 
the distant past. I say that genuinely, 
because we spent a lot of time on this. 
We are going to have to spend a lot 
more time. But further delay neither 
serves the President, serves the people , 
nor the interests of our Nation. It is 
now time to establish a timetable, a 
framework for the hearings, and get 
along with the business at hand. 

The amendment offered by Senator 
D'AMATO would ensure that such hear
ings will go forward- he has proposed 
it in a nonpartisan manner- and they 
will not interfere with the concurrent 
investigation being conducted by the 
independent counsel, Robert Fiske. 
And Senator D'AMATO's amendment 
ensures all the questions-all the ques
tions, not just some of the questions, 
but all of the questions-relating to 
Whitewater will be answered quickly 
and will be answered expeditiously. We 
will not be arguing over whether the 
committee has the authority to do so 
or not . 

By contrast, the substitute, as I have 
said, offered by the majority leader
and I really believe this; if it comes to 
this, it will be interesting to go back in 
the RECORD-but the substitute offered 
by the majority leader almost guaran
tees that Whitewater will drag on as a 
public issue for years to come. 

I read the majority leader's resolu
tion. He is proposing that the U.S. Con
gress, a separate and equal branch of 
the Government, will defer its con
stitutional and statutory oversight re
sponsibilities until the independent 
counsel , Robert Fiske, completes his 
investigation-or a portion of his in
vestigation, whatever that means . In 
other words, this resolution grants the 
independent counsel the authority to 
determine when the American people 
are going to find out the facts assoc1-
ated with all the matters relating to 
Whitewater. 

Mr. Fiske is engaged in a broad 
criminal and civil inquiry into all of 
the issues surrounding Whitewater. 
The grand jury that is investigating 
Whitewater may be empaneled for a 
year, it may be empaneled for 18 
months, maybe up to 2 years. Are the 
American people going to have to wait 
another 18 months, up to 2 years, be
fore we can piece together what actu
ally happened with regard to the insol
vency of Madison Guaranty bank, 
which cost the American taxpayers 
anywhere from $47 to $60 million. 

Madam President, the amendment of
fered by the distinguished majority 
leader would permit the Banking Com
mittee to hold oversight hearings only, 
as I have said, on three issues relating 
to Whitewater: One, communications
communications between officials of 
the White House and the Department 
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of Treasury or the Resolution Trust 
Corporation relating to Whitewater 
and Madison Guaranty; second, the 
Park Service investigation into the 
death of White House Deputy Counsel 
Vincent Foster; and, third, the way in 
which White House officials handled 
documents. What does that mean? The 
way they threw them in the waste
basket? Filed them? 

Mr. GRAMM. The way they shredded 
them? 

Mr. MURKOWSKI. Does it mean any
thing about what is in the documents? 
We do not know. 

That is it. The committee will not be 
able to answer questions whether feder
ally insured deposits at the failed 
Madison Guaranty Savings were di
verted to Governor Clinton's 1984 cam
paign. Nor will it be able to determine 
whether the federally insured Madison 
deposits were diverted to pay the Clin
ton's share of their Whitewater debts . 
Nor will it be able to determine wheth
er, after Madison became insolvent, 
whether favoritism, conflict of inter
est, and a false financial audit pre
sented to State regulators by the Rose 
law firm permitted Madison to re.Jnain 
open. We do not know. Nor will the 
committee be able to inquire as to 
whether Governor Clinton applied pres
sure to encourage the Small Business 
Administration to grant a loan that 
was not permitted to be made by the 
SBA. 

These are questions that we cannot 
and will not be able to get answers to 
because of the limited scope proposed 
by the majority leader. And the ques
tion is, Why? If we are going to have 
hearings, why are we not going to get 
to the questions that people have a 
right to know the answers to? We have 
an obligation to ask those questions 
and provide those answers. 

In fact, as I read this resolution, the 
committee will not be able to ask a 
single question-a single question
concerning the underlying issues sur
rounding Whitewater and Madison. Not 
a single question. The committee can 
only examine issues relating to com
munications the White House had, not 
the underlying fact questions relating 
to Whitewater. For the underlying 
facts, the nuts and bolts of Madison 
Guaranty 's failure, the American pub
lic may have to wait 6 months, a year, 
2 years-as long as it takes Mr. Fiske 
to complete his investigation. Then we 
may have to put them together in a 
piecemeal process. 

Madam President, it is unprece
dented for Congress to defer oversight 
investigations because a concurrent in
vestigation is being performed by spe
cial counsel. We have held simulta
neous independent counsel investiga
tions when investigations involved 
high administration officials. Everyone 
remembers Anne Burford and the EPA 
Superfund. We had it then. It did not 
create any problems. We had simulta-
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neous hearings involving Michael 
Deaver and Iran-Contra. We held hear
ings at the same time fndependent in
vestigations were being conducted into 
the affairs of the BNL bank and BCCI. 
It worked. Why is it not going to work 
this time? 

This is something the majority lead
er has not really reflected on, and I 
think he has an obligation to do so. Be
cause he is telling us that somehow it 
is different this time. Somehow it is so 
different that we cannot have a mean
ingful Senate hearing while special 
counsel proceeds. History just does not 
support that. I hope the American pub
lic picks up on it because it is impor
tant. 

Madam President, the time for par
tisan politicking on Whitewater, in my 
opinion, is long gone. It is Congress' re
sponsibility under the Constitution and 
pursuant to several Federal statutes to 
exercise responsible and meaningful 
oversight responsibilities with regard 
to the issues related to Whitewater. 
Surely, our March 17 unanimous vote 
on hearings, meaningful hearings on all 
matters-not three matters; all mat
ters-binds this body, these 98 Mem
bers, to adhere to that commitment 
not to go off and suddenly decide they 
are only going to take up three sub
jects, and then on those subjects, gen
eral terms, not specifics, not facts. The 
American public demands we answer 
all the questions associated with 
Whitewater and we do it now and we 
get started. 

So let us get this behind us. Let us 
complete these hearings as soon as pos
sible. Let us review all the questions 
relating to Whitewater, not 3 questions 
this month and 4 questions in 10 
months and another 15 questions 18 
man ths from now. 

I urge my colleagues to support Sen
ator D'AMATO's amendment and reject 
the substitute offered by the majority 
leader. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator from 
Maine . 

Mr. COHEN. Mr. President, if I might 
have the attention of the Senator from 
New York for the purpose of asking 
him just one or two questions? I am 
somewhat confused about the Senator's 
amendment versus the amendment of 
the majority leader. Let me precede 
my question by describing my under
standing of where we are. 

Senator DOLE indicated earlier, if we 
were to take the approach that has 
been advocated by some, that the Sen
ate would be precluded from ever hav
ing a hearing on a matter that is under 
investigation by an independent coun
sel. That is not a precedent I think this 
Senate wants to set. Or, should the 
Senate be precluded from having hear
ings only when there is 1a Democratic 
President in the White House? I think 
that is not a precedent that should be 
set. 

I think there is legitimate concern 
on the part of the special counsel, who 
will be, perhaps, an independent coun
sel, that his investigation not be un
dermined by congressional hearings. 
This is one of the reasons I joined the 
Senator from New York in a meeting 
some time ago with Special Counsel 
Fiske to inquire as to whether or not 
the Senate could fulfill its obligations 
to conduct an investigation into a sub
ject matter under its jurisdiction and 
of interest to the American people and 
do so in a way that would not under
mine his investigation. 

At that time, Mr. Fiske stated pub
licly in a press conference that it 
would be his preference that no hear
ings be conducted while the matter was 
under investigation by his office, which 
is understandable. But he said that he 
would have no objection if he were al
lowed to conclude those matters per
taining to activities that occurred here 
in Washington and provided we would 
grant no immunity. Under those cir
cumstances, even though he would pre
fer no hearings be held, he would not 
object to hearings going forward. 

It was based on that understanding 
that I believe the Senator from New 
York came forward and spoke with the 
minority leader who in turn spoke with 
the majority leader to see if such a 
structure could be arranged. The issue 
was whether we could structure a com
mittee, be it the Banking Committee, 
an expanded Banking Committee, a se
lect committee, but a committee that 
would cor:duct an investigation, and 
"sequence"-and I am using this word 
tentatively-the hearings so that they 
would not undermine the special coun
sel's investigation. 

It was my understanding by the use 
of that language of "sequencing" that 
a committee would be authorized to in
vestigate all of those matters that the 
special counsel was investigating that 
occurred here in Washington. All of 
those matters that he was investigat
ing that he would prefer that we defer 
any congressional action on were those 
matters that occurred in Arkansas. 

That was my understanding, and I 
think that was the arrangement that 
was reached as we voted on that mat
ter some 2 months ago. 

My question is am I correct in as
suming that if the amendment of the 
Senator from New York were to be 
adopted, that we envision a sequential 
hearing or set of hearings, dealing with 
events that occurred in Washington; 
that the special counsel would con
tinue his investigation into 
Whitewater, those events that occurred 
many years ago, and as he concluded 
that investigation, we would then try 
to go forward at that point if appro
priate? 

It sounded to me at the time to be a 
reasonable resolution of what obvi
ously is a very hot political issue. At 
the same time, it should be clear that 
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Congress should not be precluded by 
the mere appointment of a special 
counsel from investigating a matter. 

Mr. D'AMATO. Correct. 
Mr. COHEN. That is a precedent I 

think we should never set. Second, we 
do not want to have a double standard, 
one for Republican Presidents and one 
for Democratic Presidents. So I think 
we can agree on that . 

The next issue is how do we do this 
and maintain the integrity of the spe
cial counsel 's investigation while in
sisting that Congress also fulfill its' 
constitutional responsibilities? 

I thought the language that we had 
proposed that was agreed upon really 
made that clear. Now I am unclear 
what is going on in terms of the 
amendment of the Senator from New 
York and the second-degree amend
ment offered by the Senator from 
Maine , Senator MITCHELL, that would 
limit hearings to three i terns only. 
That is not my understanding of the 
understanding we had with Mr. Fiske, 
the understanding that I think we had 
within the Senate membership 2 
months ago. Mr. Fiske asserted to us 
at that time that it would take a mat
ter of just a few weeks. I remember 
saying, "Take a few months. Do not do 
it too quickly. Take a couple of months 
if you need a couple of months. " But 
both he and the investigator said, no , 
we think we can conclude this in a 
matter of a few weeks and at that 
time, even though he preferred we had 
no hearing, he would have no objection 
to hearings provided no immunity was 
granted and we confined the inquiry 
into those matters that occurred in 
Washington during the Presidency, not 
10 years ago, 8 years ago, 5 years ago, 
not long before Bill Clinton became 
President, not those matters down in 
Arkansas. 

I thought that was a reasonable re
quest on his part, and I thought our re
sponse was a reasonable one at the 
time. So I am somewhat confused now 
as to how that has been changed or in
terpreted or perhaps just ignored. 

Mr. D'AMATO. I believe the Sen
ator 's observation is correct; that we 
did agree to undertake sequentially the 
examination of witnesses and the con
duct of hearings with the cooperation 
and consultation of the independent 
counsel; that we would not just sub
poena any and all witnesses. We would 
.give him first opportunity. We would 
advise him as we were moving ahead. 
Indeed, the language that we have sub
mitted was intended to address that. 

Mr. COHEN. Just to clarify what the 
Senator from Alaska said-"we wanted 
to have full-blown hearings and inves
tigate this time all matters pertaining 
to Whitewater," I think that goes be
yond what our understanding was. My 
understanding was we would look at 
those matters pertaining to what oc
curred here in Washington during· the 
administration because that is what 

Mr. Fiske was going to focus on and he 
felt he could conclude his investigation 
into those matters within a few weeks. 

Mr. D'AMATO. I think what the Sen
ator from Alaska is saying and this 
Senator is saying and Senator DOLE is 
saying is that we should not be pre
cluded, as this resolution would do, 
from going in to the full area as the 
March 17 resolution indicated. That 
resolution said all matters related to 
Whitewater. But certainly we would 
undertake it sequentially as the inde
pendent counsel moved along. And, 
after all , as the Senator recalls, he was 
talking about 3 to 4 weeks. You are 
right when we said 6 weeks, 7 weeks, 
make sure , and here we are 10 weeks 
and we have not even set up the meth
odology of proceeding. 

Mr. COHEN. If I may make one other 
point. There has been some suggestion 
that perhaps the Senate has to wait 
until Mr. Fiske files an interim report. 
I do not know where the notion came 
about the interim report. Frankly, I 
would counsel any special counsel from 
filing any interim report on the basis 
of a few weeks ' investigation. I think 
that it would be not foolhardy but at 
least risky on the part of a special 
counsel who only has a few weeks to 
conduct an investigation to file a re
port making a number of assertions be
cause, as we know, that can be very 
shortsighted. 

So I do not know that the Senate 
should either insist upon or await the 
filing of a report. I think what is re
quired is for Mr. Fiske to indicate that 
he feels, as he indicated before, that he 
has completed his investigation into 
this facet of this matter and that he 
would like for Congress to defer hear
i:ngs on those matters currently under 
investigation down in Arkansas. 

I think that is entirely reasonable on 
his part, and I believe our response was 
a reasonable one. That is the way I 
would envision any kind of an inves
tigation proceeding. 

But it also should not be set in prece
dent that we are precluded from now or 
in the future conducting an investiga
tion whenever there is a special coun
sel. The current situation is something 
that is rather unique and we ought to 
take that into account, and we have 
done so I think in our representation 
to Mr. Fiske and his to us. 

Mr. MURKOWSKI. Will the Senator 
from Maine yield for a question? Rel
ative to your understanding of the 
meeting with the special counsel and 
questions regarding events in Washing
ton vis-a-vis events in Arkansas, I 
would assume that you did not have 
any limitation on activities in Wash
ington being all activities or activities 
in Arkansas being all activities as com
pared to limiting somehow activities in 
Washington the committee might feel 
appropriate to complete its investiga
tion. 

Mr. COHEN. First of all, as a matter 
of principle, I do not think the Senate 

should agree to set as a precedent a 
limitation on the scope of its inves
tigatory powers. That we ought not to 
do. 

In this particular case , what Senator 
D'AMATO and I discussed with Mr. 
Fiske was · that he was going to con
centrate his investigation on the im
mediate circumstances surrounding, I 
assume , the suicide but also the activi
ties of the RTC and others, inappropri
ate conversations, destruction of docu
ments-all of those activities that oc
curred here in Washington. 

He also simultaneously was going to 
carry on his investigation into the alle
gations that go back 10 years. Now, my 
own feeling was that we ought to focus 
principally on what has occurred since 
the President assumed the office, for 
the time being, and that we leave Mr. 
Fiske the flexibility to go forward. 

Mr. D'AMATO. Will the Senator yield 
for an observation? 

Mr. COHEN. Yes. 
Mr. D'AMATO. And it is only for this 

reason, because I want a point of clari
fication. When the Senator said " for 
the time being"--

Mr. COHEN. Right. 
Mr. D'AMATO. In other words, as a 

matter of moving the process forward, 
that we would start in an area in which 
he essentially felt he had examined 
necessary witnesses. We even added 
that as we then went forward in the 
hearings we would tell him who we in
tended to subpoena so he would have 
first opportunity, if he wanted to ex
amine them first. 

Mr. COHEN. It should always be a 
matter of comity, of trying to accom
modate the respective interests of an 
independent counsel and Members of 
Congress. 

If I might point out this issue arose 
during Iran-Contra. I recall when 
Judge Walsh came to the select com
mittee which was investigating that 
matter. He made a request that no im
munity be granted to several key wit
nesses. We listened to his arguments. 
We responded by saying we had a con
comitant obligation to carry forward. 
We would try to accommodate his 
needs by granting him a certain time
frame to gather all of his information, 
postponing any public testimony on 
the part of Colonel North or that of Ad
miral Poindexter and, hopefully, trying 
to reach a stage where we could accom
modate his needs and ours. 

Now, it turned out through a court 
interpretation that it was not the right 
thing to do in the circumstances, in 
the sense of legally allowing this to go 
forward in this fashion. It precluded 
Judge Walch from successfully pros
ecuting those two individuals. But I 
think that the spirit was accommoda
tion, one of comity. 

That has to also obtain here. We 
should not lock into precedent an 
agreement that whenever a special 
counsel has been appointed we are pre-
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cl uded from going beyond anything he 
suggests we do not go beyond. 

Mr. D'AMATO. Might I make an ob
servation again just to that point, be
cause I believe that our resolution ad
dresses that problem-we are right on, 
but no one reads the legislation that 
we have submitted. The legislation 
that we have proposed, which came 
from this side of the aisle, the minority 
leader and others, deals with that. On 
page 18, I am just going to read two 
sentences: 

(A) to coordinate to the extent practical 
its activities with the investigation of the 
independent counsel. 

That is designed exactly to deal with 
the issue and do it in a coordinated 
way. And then (B): 

The cochairmen shall meet with the inde
pendent counsel to obtain relevant informa
tion concerning the status of the independ
ent counsel 's investigation, to assist in es
tablishing a hearing schedule. 

It is exactly on point with the meet
ings and the understanding that we had 
with Mr. Fiske. He is now being used, 
unfortunately, by the Democrats as a 
shield. Mr. Fiske does not say do not 
have these hearings; you do not have to 
restrict it to the extent they have. He 
is put forth as a shield. As he said, he 
would, as an investigator, like to have 
no hearings whatsoever, but he under
stood our role and our responsibility, 
and he thought that-given the manner 
in which we indicated to him we 
thought we would proceed, as encom
passed in this resolution, he thanked 
us for our cooperation. 

Mr. COHEN. Let me finally conclude 
because my friend from Mississippi 
graciously allowed me to proceed to 
ask these questions. I think if we get 
into the business of trying to legislate 
specific areas which are ambiguous in 
themselves, it is going to create a cha
rade during the hearings. I think the 
hearings will be contentious; they will 
be argumentative; they will not be pro
ductive. And perhaps that is the ulti
mate goal on the part of some. I hope 
that is not the case . Hopefully, the 
hearings are really designed to be illu
minating. Obviously there is partisan
ship on both sides. We have to admit 
that. There are partisan attacks made 
on both sides, and there are strong po
litical issues involved here. 

But it seems to me, to lock this in as 
narrowly as I understand the second
degree amendment is, it is going to in
vite a great deal of hostility, a good 
deal of contention, and probably result 
in absolutely no illumination but end 
in condemnation of Congress as a body 
itself. 

So if it has come to that , I think we 
just should simply defeat the amend
ment, or not hold the hearings, because 
I would not want to see any hearings 
held under those circumstances in 
which members are so constrained by 
ambiguous rules that you have to have 
a quorum call set up to get the special 

counsel 's interpretations as to what 
would be appropriate or inappropriate. 
If that cannot be agreed on a gentle
man's basis before we go in, it would 
be, I think futile and very damaging to 
hold the hearings, and I think it would 
be counterproductive for Congress and 
contrary to the interests of the Amer
ican people. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. LOTT. Mr. President, the Senate, 

in fulfilling its constitutional duty, 
without question should hold hearings 
on this so-called Whitewater affair. 
There are two proposals in the Cham
ber for hearings as I understand it now. 
I regret I was not here for the discus
sion earlier, but I did have an Armed 
Services Committee markup session 
and could not be here for all of it. 

But any proposal this body agrees to 
should make sure that Senators have 
the right to ask any question they 
think might be pertinent to the sub
ject, get any information that would be 
necessary to fulfill our duty. I support 
the proposal made by our colleague 
from New York, Senator D'AMATO. His 
proposal allows Senators to have the 
authority and jurisdiction to truly get 
to the bottom of the Whitewater mat
ter. 

Now, I have heard-and I am sure it 
is true-that there have been over 20 
different congressional investigations 
during the last two administrations. 
Some of these investigations were seri
ous and some were frivolous. In fact, I 
was involved in some of them. But all 
were serious in the sense that they had 
to do with this body's constitutional 
responsibillty to do its job. 

Now, I want to know, where has the 
majority been when serious charges of 
malfeasance have been brought against 
this administration? You have a prob
lem when you have one party that con
trols the White House and both bodies 
of the Congress. Where have the calls 
for hearings been this year? Is there 
any effort here by the majority to sti
fle hearings on Whitewater? 

At long last though we are having 
this debate this afternoon, and that is 
good because now we are making the 
point we need to have these hearings; 
we are getting specific about how and 
what will be the process in which they 
will occur. 

The leaders have negotiated, I am 
sure, in good faith, but they have been 
negotiating really for 12 weeks. It is 
long past time when these hearings 
should have already begun, and yet 
there is no resolution. 

In fact, we would not even have the 
majority leader's resolution here this 
afternoon if it had not been for the 
Senator from New York forcing the 
issue by offering the appropriate reso
lution on how these hearings should 
proceed and should be conducted. If we 
do not have hearings and have them 

soon, there will only be three words ap
plicable to the situation: blatant, par
tisan politics. 

You have heard those words spoken 
earlier this year. Just a couple of 
weeks ago I believe we heard some
thing to that effect. There is no jus
tification, no reason to delay these 
hearings any longer. They should 
begin. They should begin soon. The 
only question is how do we arrange for 
that to happen. 

Now, I do want to ask one question of 
the Senator from New York. Not only 
have we no time and no arrangement 
for having these hearings, as a matter 
of fact the oversight hearings have just 
disappeared. There have not been over
sight hearings in the applicable House 
committees where questions could be 
asked about this Whitewater matter. 
And as I recall, the Senator from New 
York and others-perhaps the Senator 
from Texas- started asking some ques
tions of Treasury Department officials 
and RTC officials, and all of a sudden 
the hearings stopped. N ci more hear
ings. No oversight hearings. No regular 
hearings. 

Now, I want to inquire. We know 
there have not been any hearings on 
Whitewater, but are other hearings oc
curring that ordinarily would be occur
ring where questions could even be 
asked in this arena? 

Mr. D'AMATO. I have to say that cer
tainly in the House they have been 
stonewalled. We have had the one hear
ing, and while that was a hearing for a 
limited purpose, it resulted in the un
earthing of the, I will say it, extraor
dinary meetings-extraordinary-be
tween the Treasury Department and 
White House officials, with contacts 
right up to the Chief of Staff. 

I have to say that if that were taking 
place in a Republican administration, 
this Chamber would have had hearings 
conducted, and in no way would they 
have been limited and circumscribed as 
in this legislation. If we have hearings 
that would be conducted under these 
limitations, they will be worthless
worthless. We will be attempting to 
fool the people. 

So the Senator 's observation about 
what we have been able to do is we 
have been precluding the Banking 
Committee and the Senate from under
taking its meaningful obligations. 

Mr. LOTT. I thank the Senator for 
that. 

Mr. President, I guess those who 
think, well, if we just do not let this 
issue be discussed in the Senate, if we 
do not have hearings, it will just go 
away. But it will not. The people are 
asking questions. But more impor
tantly than that, there are key ques
tions that have not been investigated 
and have not been asked. There are al
legations of conflicts of interest, ille
gal acts, many questions in a number 
of areas not covered by the majority 
leader's resolution that will sooner or 
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later have to be investigated in hear
ings, held by this body. I. think we 
should go forward with it. 

I want to make a couple of points 
with regard to the majority leader 's 
specific proposal here. The scope is ex
tremely narrow. It would limit the 
hearings to only White House , RTC
Treasury contacts, Park Police inves
tigations, and White House handling of 
the Foster documents. As I understand 
it, it would be just those three areas. 
That does not even scratch the surface. 
That just barely would scratch the sur
face in so many areas where questions 
exist. 

It would also limit it to the full 
Banking Committee , without any ef
fort being made to have more staff, 
really, although I think maybe there 
are some additional funds here to get a 
select committee or even a subcommit
tee, or get members of other commit
tees that are knowledgeable , that have 
the proper questions that should be 
asked. 

It is not even clear to me-I guess it 
is clear- that if an issue is outside the 
jurisdiction of Banking and does not fit 
into one of these three categories, I 
guess there will be an effort to stifle 
questions. That will not fly . The Sen
ate is not going to stand for that . The 
American people are not going to stand 
for it. Just think of what will happen if 
some U.S. Senator, representing thou
sands or millions of people, wants to 
ask a legitimate question. Is the chair
man going to gavel him or her down 
and say they cannot ask the question? 
Baloney. That will not work. 

Also, the timing of the hearings: It is 
extremely interesting to me. Not next 
week. Not the week after, no. It does 
not even come until probably July 29. 
There is an either/or: no later than 
July 29, 1994, or within 30 days after the 
conclusion of the first phase of the 
independent counsel's investigation. 

There are so many problems with 
that that I will not even enumerate 
them all. But the interesting point is 
July 29. That is a curious date. I 
checked my calendar to see when that 
would be. That is a Friday. Does any
one here believe the Senate is going to 
have an opening hearing on the 
Whitewater matter on a Friday? No 
way. OK, so you are over to the next 
week. What is interesting about that, 
then there are only 2 weeks before the 
Senate goes out for the August recess 
work period, during which time the 
Senate will be gone for 4 full weeks. 
The goal here is to have a couple of 
weeks of hearings, limit the scope, do 
not let it get going too well , give it 2 
weeks, cut it off, go home for the Au
gust recess, take a month, and every
body will forget about it. 

No deal, Mr. President. If we want to 
change that date to make it July 11 or 
12, when we come back from the July 
4th recess, or within 2 weeks, as soon 
as the committee can be organized, 

that is fine. But not July 29. There is 
no justification for that kind of delay. 

Also, on the subpoena authority, I 
know that in the past, for various hear
ings, the committee determines who 
the subpoenas are issued to , or the 
chairman does that. But the fact of the 
matter is, when you have the White 
House and both Houses in the Congress 
controlled by the same party, do you 
think that Senator D'AMATO is going 
to get to subpoena any of the key wit
nesses? Why, of course not. The major
ity will vote against that. The chair
man will not allow that. 

Are we going to have full, complete, 
and honest hearings that will perhaps 
show that the President did nothing 
wrong, or are we going to have a cha
rade? That is the question. 

We should vote for the D'AMATO reso
lution, defeat the majority leader's res
olution, and get on with serious hear
ings. 

I yield the floor, Mr. President. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas [Mr. GRAMM]. 
Mr. GRAMM. Mr. President, I know a 

lot of people are listening to this de
bate, trying to figure out if it is rea
sonable that we are asking that hear
ings occur on this conglomerate of 
matters related to the suicide of a 
high-ranking White House official , con
tacts between the White House and the 
RTC when the RTC was engaged in a 
criminal investigation that might have 
involved the First Family, or the han
dling of the documents related to the 
White House aide who committed sui
cide, and the whole question of Madi
son Savings & Loan and Whitewater. 

It seems to me that most people who 
are not lawyers do not know about 
legal precedent. So the only way they 
can determine whether this request is 
reasonable or not is by looking at what 
we have done in the past, what has 
been the standard procedure of the U.S. 
Congress with regard to hearings into 
possible wrongdoing by an administra
tion and by people in an administra
tion. 

It seems to me, Mr. President, that 
that is the relevant question. Under 
the standards that we have used in the 
past, is this request by the Senator 
from New York and by the Republican 
leader for hearings, broad-based hear
ings, reasonable, and based on the 
standards that we have set in the past? 

Well , we have asked the Congres
sional Research Service to go back and 
look at all of the hearings that we had 
during the last two administrations. 

In fact, in the last two administra
tions, on 26 occasions, the Congress has 
conducted investigations into the ac
tivities of the President, the White 
House staff, and members of the Presi
dent 's administration-on 26 occasions, 
we have held hearings. 

Much has been made out of the fact 
that, well, do we have a special case 

when there is a special prosecutor in
vestigating similar matters? The point 
is , on at least four occasions in these 26 
investigations, we had special prosecu
tors , but committee hearings were 
held, and investigations were wide 
open. They were thorough, and some of 
them lasted a long time. 

So on 26 occasions, when Ronald 
Reagan was President , when George 
Bush was President, we had Congres
sional investigations. And on four of 
those occasions, at a minimum, we had 
a special counsel in place investigating 
roughly the same matter. 

I want to remind people listening to 
the debate who may not remember all 
of those important hearings that these 
hearings covered a wide range of sub
jects. 

One of them was the so-called Octo
ber Surprise. I know that this sounds 
like I made this up. But the report of a 
committee was presented to Congress 
and the American people in November 
of 1992. The allegation that was being 
investigated was that in 1980, 12 years 
before, Ronald Reagan and members of 
his campaign had secretly conspired 
with the Ayatollah in Iran to keep 
American hostages in Iran in order to 
effect the outcome of the Presidential 
election of 1980 in which Jimmy Carter 
was defeated. 

Two weeks ago , I found my picture 
on the front page of a tabloid in every 
grocery store in America identified as 
a space alien-and so did the Presiding 
Officer. I guess they discovered I was 
not from inside the beltway; I was from 
this far away, strange land called 
America. I was kind of flattered by it 
myself. My mother even liked it . 

I do not remember that even grocery 
store tabloids took this story seriously 
enough to write about it. Maybe they 
did. I admit to not being a regular sub
scriber. 

My point is this: In 1992 we had hear
ings on whether then Governor Ronald 
Reagan conspired with the Ayatollah 
in Iran to keep American hostages in 
Iran and, in fact, then-Senator AL 
GORE, now Vice President AL GORE, 
was so excited over the matter-let me 
read to you what he said. 

I believe the air needs to be cleared. So I 
am today calling for a formal investigation 
of these charges and allegations without 
prejudicing what the investigation might 
find but believing deeply that it needs to 
take place in order to establish the truth or 
fal sehood of the allegations that have been 
made. 

I remind my colleagues this is now 
the Vice President of the United 
States. 

The date is 1992, an election year. 
The incredible assertion, as far as I 
know, did not even make the grocery 
store tabloids, that the Reagan cam
paign team and Governor Reagan 
might have conspired with the Aya
tollah against Jimmy Carter, as if he 
needed any help in the 1980 elections. 

Now we hold these hearings. 
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So anybody who asks the question is 

it reasonable that we are requesting 
that hearings be held on some of the 
most serious accusations that have 
ever been made against an administra
tion in the modern history of the Unit
ed States of America-now our col
leagues on the left have said, "Well, no, 
it is not reasonable that we should 
look into this. " But the point is 26 
times they looked into Ronald Reagan 
or George Bush or appointees in their 
administration on such trivial matters 
as conspiracies against Jimmy Carter 
by the Ayatollah and by Ronald 
Reagan. In fact, Members on our left, 
including the now Vice President, felt 
so passionately about it that they de
manded that hearings be held, and, of 
course, they were in the majority, and 
their demands were met. 

So, if anybody is asking themselves 
how reasonable is this, the point is, as 
everyone knows, if George Bush were 
still President, if similar accusations 
had been made, we would have been 
having hearings for the last 3 months. 
Nobody in this Senate, nobody knowl
edgeable about American government, 
would in any way deny that that would 
be the case. 

I am astounded when I read about 
this that I do not see more people writ
ing the obvious truth, that we are 
looking at an incredible double stand
ard here. Twenty-six times Ronald 
Reagan and George Bush were inves
tigated. Hearings were held even when 
special prosecutors were in place about 
trivial matters. And yet no one could 
possibly claim that the accusations 
that have been made and the docu
mentation that has been presented do 
not constitute some of the most seri
ous charges that have been leveled in 
the modern history of our Government. 

Now, we have not held a hearing on 
this matter, but we did have an RTC 
oversight hearing. This hearing was 
made up of the Secretary of the Treas
ury, the Deputy Secretary of the 
Treasury, the head of the Federal Re
serve, hardly people who were actively 
involved in the RTC investigation of 
Whitewater. They were before the com
mittee to answer questions about the 
RTC. They were asked one question 
that turned out to be relevant, and the 
one question was, have the people en
gaged in the Whitewater investigations 
that might be related to the First 
Family and those who oversee them at 
any time talked to the President, or 
the First Lady, or their staff, or people 
that they had hired for their defense? 
One question in a hearing that was not 
set up to deal with Whitewater, one 
simple question. 

Now what happened as a result of 
that one question, when we have so 
many of our colleagues who say there 
is no reason to hold these hearings, 
there is no significance to them? You 
know what happened when that one 
question was asked, 12 members of the 

White House staff were subpoenaed. 
The counsel to the President of the 
United States resigned. 

We had one question in a hearing 
where we did not have the relevant 
people, presenting nothing having to do 
with Whitewater, but from this 1 hear
ing and 1 question, 12 subpoenas and 
the counsel to the President of the 
United States resigns. 

Well, that suggests to me that maybe 
a hearing might have some relevance. 
In fact , I do not remember under simi
lar circumstances anything remotely 
similar to this ever happening in the 
years that I have been in Congress. 

So how our colleagues could say, 
"Well, there are no questions to ask 
here; this is not relevant." In fact, it is 
very interesting because the parts of 
the investigation that we have been 
asked to delay asking mor·e questions 
about came to light only because we 
asked the original question. I am not 
certain, and I see no evidence to sug
gest otherwise, that those questions 
would have ever been asked, that the 
subpoenas would ·have ever been issued, 
or that the counsel to the President of 
the United States would have resigned 
had not that one question at a hearing 
that had nothing to do . with White
water been asked. 

Now, the final point I want to make 
is: I do not want to hold hearings if 
they are not going to achieve their ob
jective. I do not want to do this unless 
when it is over we have settled the 
matter. I think we owe it to the Amer
ican people and, quite frankly, I think 
we owe it to ourselves not to do it un
less we are going to do it right. I think 
that something worse than not holding 
hearings is to do it under cir
cumstances where we cannot ask the 
relevant people the relevant questions. 
I think under those circumstances we 
do not serve the process. 

I would also like to raise a point that 
has been made before, but I just want 
to set it in the context of what I am 
saying. It is very interesting to me 
that 12 weeks ago when we, in an effort 
for bipartisanship, voted 98 to 0 to set 
up a procedure to hold hearings and to 
have the two leaders set a timetable 
for the hearings, that we set out very, 
very broad parameters for those hear
ings, including hearings on all matters 
related to Madison Guaranty Savings & 
Loan Association, Whitewater Develop
ment Corp., and Capital Management 
Services, Inc., all matters. This was 
agreed to by the majority leader, who 
was a cosponsor of the resolution. It 
was voted for by 98 Members of the 
Senate. Nobody voted against it. 

Now, after 12 weeks where absolutely 
nothing has happened, where, quite 
frankly, we have seen incredible re
straint by Republican Members of the 
Senate, when for 12 weeks the clock 
has run and nothing has happened, no 
agreement has been reached, every 
offer we made has been rejected, 12 

weeks later we have an offer by the 
majority leader that limits the scope of 
these hearings to three relatively in
significant areas and does not even 
allow us to look at Whitewater, which 
is what the whole process is about. 

So my basic position is this: If we are 
not going to do it right, if we are not 
going to give both parties the ability 
to call witnesses and to subpoena, if 
necessary, and if we are not going to 
have the opportunity to look at all of 
the facts, I do not think we serve our
selves or the country to have these 
hearings. 

After holding hearings on 26 occa
sions during the last two administra
tions, I know that the Lord must in
demnify politicians against the sin of 
hypocrisy. But, quite frankly, I cannot 
understand, to save my life, how any
body could have supported hearings on 
such a ridiculous assertion as whether 
the Ayatollah and Ronald Reagan con
spired against Jimmy Carter. By the 
way, when the hearings were over, and 
naturally, the election was over, they 
determined that no such conspiracy oc
curred. I do not know how you can say 
that was relevant and Whitewater is 
not relevant. 

So here is, basically, my bottom line: 
We are going to vote on this every 
week. We are going to vote on this 
matter every week. We are going to 
vote on this matter until this is settled 
one way or the other. I know our col
leagues are always talking about 
gridlock, always accusing us of 
gridlock, and I sometimes remind my
self that, depending on the issue, 
gridlock may be a good lock on the 
smokehouse door. Maybe you need a 
lock on this door, I say to our Demo
cratic colleagues. 

But the American people want the 
door unlocked. You held hearings 26 
times, on trivial matters for the most 
part. We are going to vote on this until 
finally there is an agreement. And it 
seems to me that when the process 
starts to slow down, when we are de
bating this thing endlessly and holding 
up the Senate, at some point somebody 
is going to say, well, this is gridlock. 

Well, I just want the RECORD to note 
that this is not our gridlock. I simply 
want to have real hearings if we are 
going to have real hearings. I am not 
claiming my time is so valuable, but I 
think the time of the Senate is valu
able enough that there is no sense in 
holding hearings that are limited to 
areas that are basically unimportant. 

So I nope we can settle this, and I 
hope our colleagues will afford us the 
courtesy that they were afforded 26 
times during the last two administra
tions. I do not have any doubt about 
the fact that we will ultimately hold 
hearings and they will be broad-based 
hearings. I just hope we do not end up 
tying up the process a long time wait
ing for people to come to their senses. 

I thank our colleague from New 
York. He has exhibited a lot of courage 
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in this matter. I want him to know 
that his colleagues appreciate it. I 
think that when this is all over and we 
settle the matter one way or another, 
the American people will appreciate 
what the Senator from New York has 
done. 

I yield the floor. 
Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania [Mr. SPECTER] 
is recognized. 

Mr. SPECTER. Mr. President, I have 
sought recognition to discuss some of 
the basic differences between congres
sional oversight and grand jury pro
ceedings which show that the Congress 
should long ago have been proceeding 
to investigate the Whitewater-related 
matters and should not have been rel
egated to second-class citizenship, 
below the grand jury investigation, and 
to have waited in the wings, and now 
perhaps to be precluded at all from ful
filling a very important congressional 
constitutional responsibility. 

It may not be widely understood that 
the role of Congress goes beyond legis
lation and encompasses as a very im
portant function the oversight func
tion, to see what is happening with the 
agencies of the Federal Government. 
The savings and loan industry has 
functioned at a gigantic multibillion 
dollar loss to the American people and 
is an area which is prime for investiga
tion and determination by the Con
gress. And that is true regardless of 
who is involved, what their rank may 
be, or what personalities may be in
volved. 

A grand jury has an entirely different 
function. It is an arm of the court and 
an arm of the prose cu tor to bring wit
nesses into closed, secret proceedings 
to make a determination whether a 
crime has been committed. The en
forcement of the criminal law is a very, 
very important process, but it is no 
more important than Congress' role in 
oversight on what is happening in the 
Federal Government. And the reality is 
that the congressional rule in over
sight is much more important as a gen
eralization than what a grand jury may 
be doing. A grand jury looks at matters 
and decides whether an individual 
ought to be prosecuted. The Congress 
looks, in oversight, to establish broad, 
general rules which apply not to indi
vidual matters or individuals, but to 
the whole panorama of Government. 

If you have to accept a generaliza
tion, the generalization is only that-
there may be some criminal prosecu
tions which are more important than 
laws or corrective procedures which 
may result in oversight. But as a gen
eralization, the congressional inves
tigations are more important. There 
have been some monumental congres
sional investigations, like the Army
McCarthy hearings, where there was a 
clash between Senator McCarthy and 
processes with the U.S. Army, and 

those oversight hearings were of enor
mous import, much more important 
than most individual criminal prosecu
tions. 

We have had the famed Kefauver 
hearings, which were a little different, 
but matters of enormous importance. 
We had the famed Iran-Contra hear
ings. At the drop of a hat, the House of 
Representatives and the Senate con
duct hearings. You can wander through 
any one of our buildings and find hear
ings by the dozens. Not too many peo
ple pay too much attention to most of 
them, but the hearing function goes on 
on matters which are of much less im
portance than the kinds of consider
ations which are involved here. 

There has been considerable discus
sion on the floor of the Senate as to 
the deference which the Senate has 
given to the special prosecutor. I sug
gest, Mr. President, that it was 
overdone. The congressional hearings 
can be conducted in a way which will 
not interfere with the work of the spe
cial prosecutor, and I say that having 
conducted many grand jury investiga
tions as a district attorney, not in the 
Federal system, but in the State sys
tem, in the Commonweal th of Penn
sylvania, and they are very similar. 
There is no reason why a special coun
sel like a district attorney, or like a 
U.S. attorney, cannot proceed to con
duct the work of the grand jury while 
the work of the Congress goes on at the 
same time. 

The Senate has overextended itself in 
terms of being deferential, so deferen
tial that the Senate and the Congress 
are really accepting second-class citi
zenship, which is very bad for the insti
tution of the Congress and very bad for 
the American people, because an expo
sure and an understanding of what 
went on here is most likely much more 
important than any prosecutions which 
may result. I say that probably because 
we do not know for sure what prosecu
tions may arise. But whatever prosecu
tions are justified by the evidence, 
they can be preserved, and you do not 
have to wait until the special counsel 
has finished his work. If you want to be 
accommodating, as has been the case 
here, then you can take those unusual 
procedures, but it does not require an 
absence or a cessation of any investiga
tion by congressional oversight. 

What is really happening here, Mr. 
President, is that the institutions of 
Government are being subverted be
cause of the particular personalities in
volved in the matter. 

It really does not matter whether it 
is the President of the United States or 
any other citizen of the United States, 
the ordinary processes of law ought to 
go forward. That was established by 
the Supreme Court of the United 
States in the case of Richard Nixon on 
the subpoena issue. Unlike other forms 
of Government, no person in the United 
States, man or woman, is above the 
law. 

We have sat back, and I have frankly 
been amazed by it, in terms of the in
stitutional rule and the power of the 
Senate and the House of Representa
tives to conduct investigations, to 
allow our rights to be ignored and our 
responsibilities to be ignored. 

The specifics, Mr. President, have 
been debated extensively. Senator 
D'AMATO has introduced a resolution 
calling for an investigation on 17 
items, all of which are integrally relat
ed to what the Senate has already 
voted on 98 to 0. That resolution is 
worth repeating, because it would take 
less than a minute. 

That 98 to 0 vote called for hearings 
on all matters related to Madison 
Guaranty Savings, Whitewater Devel
opment Corp., and Capital Management 
Services, Inc. 

It is hardly consistent with that 
mandate for all matters to take a look 
at the three items specified by the 
amendment offered by Senator MITCH
ELL, which has only three items which 
are of much lesser import. 

When the Senator from Texas made a 
presentation that we are going to vote 
every week on this matter, I do not 
know that that is true, Mr. President. 
I think there may be one vote on this 
matter, and that vote may occur in the 
congressional elections this November. 
The second time that a vote may occur 
will be in the Presidential election and 
the Senate and House elections in 1996. 

We have on record 98 Senators. All 56 
of the Senators on the Democratic side 
of the aisle voted in favor of the resolu
tion to have hearings on all matters. 
That is a pretty plain definition. 

If Senator D'AMATO's amendment is 
to be rejected by this body-and it is 
highly likely that this is going to be a 
party-line vote because this has turned 
out to be a partisan political matter 
-if Senator D'AMATO's amendment is 
to be rejected, then I would suggest 
that Senators who are running in 1994, 
and Senators who will be running in 
1996, and Senators who will be running
in 1998, will have some explaining to do 
as to why they supported a resolution 
calling for an investigation into all 
matters, but then, when the Senator 
from Maine, the majority leader, offers 
an amendment cutting it back in a 
very limited sphere to three matters, 
that they are prepared to accept that. 

It may be that this whole issue will 
be resolved in the political arena when 
the matter comes to .a-- vote by the elec
torate in November 1994, November 
1996, and then beyond perhaps even to 
the Senators who will be up in 1998. 
The House Members will all be up in 
1994. 

I do think it is unfortunate, because 
the issues which are involved here are 
matters of tremendous public impor
tance. They ought to be inquired into 
in the regular course of business, and 
that is the course of business through 
congressional hearings which are well 
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established and have been followed uni
formly. 

It has already been ref erred to many 
times how many congressional inves
tigations there were when the parties 
were different, when the Democrats 
controlled the congressional investiga
tive process and the Republicans were 
in the White House. Those congres
sional investigations went on, in many 
instances, where a special prosecutor 
was involved. 

I recall very well in November 1986, 
after the congressional elections, when 
the Democrats took control of the Sen
ate and the prospective majority leader 
came into the Intelligence Committee, 
where I was a member. We were start
ing an inquiry into Iran-Contra. The 
declaration was made that there was 
going to be a select committee. And 
there was a select committee which 
was initiated in December 1986, even 
though special counsel was appointed 
in 1986. 

You do not have to go back to Army
McCarthy or the Kefauver or any other 
hearings, because it is well within ev
eryone 's recollection that when there 
was a Senate and a House-focus on the 
Senate-controlled by the Democrats, 
there was a select committee which 
functioned simultaneously with the 
special prosecutor. That is the way it 
was, and that is in accordance with the 
traditions of the Senate, and that is 
the way it ought to be now. 

We could debate this matter at enor
mous length. I would be delighted to be 
surprised and see this vote not along 
party lines. But I think it is going to 
be along party lines, because, bluntly 
stated, there is an interest by the 
Democrats in protecting the President. 
That is a fact of life. That is why the 
regular order is not being fallowed, and 
that is not the American way. 

There will be other votes, but I think 
those votes will be at the polling place 
where the American people will give 
their response to what this Senate is 
doing. I think it will be a rejection of 
the Mitchell amendment and affirm
ance of the D'Amato amendment. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mrs. KASSEBAUM addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 

HEALTH CARE REFORM 
LEGISLATION 

Mrs. KASSEBAUM. Mr. President, 
earlier today, the Senate Committee 
on Labor and Human Resources con
cluded its consideration of health care 
reform legislation. The vote on final 
passage was 11 to 6, split largely along 
party lines. 

Our action today was the culmina
tion of 3 weeks of lengthy committee 
deliberations. 

I want to praise all of the committee 
members, and all of the staff members, 
who spent an enormous amount of time 
on an exceptionally complex piece of 
legislation. The Presiding Officer , the 
Senator from West Virginia, certainly 
knows how complex, comprehensive , 
and important this legislation is. 

Although I acknowledge the commit
ment and serious attention which went 
into the effort-and it was indeed that , 
on the part of everyone-I am also 
deeply disappointed with the product of 
our work. Committee debate and dis
cussions were thoughtful, and I hope 
that they served to clarify some of the 
fundamental issues involved in health 
care reform. Even those of us on the 
committee learned a great deal about 
the health care issue. 

The quality of the debate, however, 
did not translate into a quality piece of 
legislation. I am speaking as one who 
recognizes a need for change in our 
health care system. I have believed for 
several years it was important for us to 
address this subject. 

Clearly, the status quo cannot be sus
tained-which is why the heal th care 
system is changing itself, even in the 
absence of legislation. It is changing 
itself significantly, and it will continue 
to do so. This may or may not be , in 
the end, the best for the deli very of 
quality health care. Nevertheless, it is 
occurring, and it will continue to occur 
whether legislation is passed or not. 

The public does seek a sense of secu
rity that health care will be available 
and affordable, and these concerns are 
real. The real question is whether we 
are addressing these concerns or 
whether we are adding to those con
cerns. 

I think my biggest disappointment is 
the fact that we seem to have lost our 
sense of what the debate is really all 
about. What drew me into the health 
care debate several years ago was deep 
public concern about the cost of care. 
Today, the debate has lost its roots in 
concern about costs and, in fact, it has 
seemed to take a direction where cost 
is no object. And I am afraid that many 
of our proposals are simply adding 
more and more costs to the public. 

This debate has lost its focus. We 
must recognize that general public con
cern about health care is a fragile foun
dation indeed. What I fear we are doing 
is building a luxury skyscraper on the 
shifting sands of a very uncertain pub
lic consensus. We have d'one so without 
knowing the cost of the building, or 
whether anyone wants to or can afford 
to move in. And, Mr. President, unless 
we can develop a consensus of support 
from the public for this health care 
issue, we will not be able to pull to
gether a constructive piece of legisla
tion. 

We have to have the public 's con
fidence in what we are doing. We have 
to be able to make the public feel more 
secure that we are indeed addressing 

their concerns. This must occur before 
we can address a comprehensive, com
plex, major piece of legislation in a 
way that is going to be constructive. 

A variety of agendas, many of them 
contradictory, have come into play in 
the name of addressing these public 
concerns. The failure in leadership has 
been the failure to establish the ground 
upon which true consensus lies, as well 
as a failure to define the task in terms 
of what realistically can be accom
plished. 

We kid ourselves if we think Con
gress and the Federal Government, in 
one fell swoop, are going to be able to 
design and regulate every aspect of the 
health care system, from specifying the 
exact number and types of vaccinations 
to be covered for 3-year-olds, to the 
prices that a plan will charge for insur
ance premiums. 

The public expected government to 
fix health care , not to run it. And that, 
I think, is a crucial difference. 

This is where the President, I believe , 
went off track. President Clinton cared 
a great deal about this. He and the first 
lady raised this issue in debate. It is an 
important debate. It is one in which we 
all need to understand the terms and 
the root causes of the problems we are 
addressing. But the President, I sug
gest, interpreted public concern about 
health care as a mandate for govern
ment takeover of the system. This is a 
clear misreading of the situation. A 
sure applause line when I speak at 
home is to say that the Clinton bill , as 
such, is not going to pass. Of course, 
that is putting it very simplistically. It 
does a disservice to all of the aspects of 
the issue involved. But it also is a read
ing of where public sentiment lies on 
this issue. 

The legislation reported by the Labor 
and Human Resources Committee 
about an hour ago is sitting at the 
same railway siding. After sorting 
through some differences in semantics, 
one finds the basic core of the Clinton 
bill has emerged unscathed. 

In my opening statement when we 
began the debate in committee, I noted 
that the American public is extremely 
confused and skeptical about President 
Clinton's proposal, due to its size, com
plexity, and bureaucracy. The bill we 
reported out of the committee is just 
as big, just as complex, and just as reli
ant on government regulation as the 
Clinton bill. 

The most troubling elements of this 
bill 3 weeks ago and remain in the bill 
today. These include: Massive govern
ment regulation, heavy employer man
dates; an extensive and overly specific 
benefit package; rigid premium caps; 
countless new opportunities for law
suits; and costly new initiatives, in
cluding four new entitlement pro
grams. 

Maintaining these features of the bill 
will have major consequences, intended 
and unintended. Let me mention just a 
few: 
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First, government regulation: Rely

ing upon governmental regulatory 
structures rather than market forces 
as the framework for delivery of health 
services will bog us down in mounds of 
paperwork and a dizzying array of lines 
and boxes on organizational charts. 

This is not what we mean by quality 
health care that is affordable, is acces
sible. 

There is a difference between setting 
up a structure which allows a system 
to heal itself and one which takes over 
the control of that system. There is a 
difference between offering businesses , 
the opportunity to pool themselves to
gether in voluntary purchasing groups 
and demanding that they do so under 
an alliance structure. 

Second, employer mandates: Em
ployer mandates are extremely costly 
to our society as a whole. They mean 
lost jobs and lower wages for American 
workers. The precise numbers of jobs 
lost is certainly not particularly rel
evant, but the fact is that there will be 
jobs lost, and that there will be eco
nomic dislocations is a given. Whether 
you use one figure or another, we have, 
I think, put forward the bottom line
that jobs will be lost. Moreover, the es
timated wage loss per worker could 
well be $1,200. Even small businesses, 
which might arguably be helped with 
subsidies and other protections, worry 
that what is mandated will be so rich 
that any short-term advantages will 
quickly disappear. With modifications 
made in committee, we have also cre
ated a cliff effect, I suggest, where the 
addition of even one employee to the 
company payroll holds major financial 
consequences. 

I think you can tell from my remarks 
I do not support an employer mandate. 
I do not believe they are necessary to 
get universal coverage. And I support 
universal coverage. I believe it is nec
essary for us, in the long run, as we can 
pay for it, to be able to reach this goal. 
Of course, we must address other chal
lenges, such as ending discriminatory 
prior health conditions, developing vol
untary pools and cooperative arrange
ments, and assuring that we have port
ability of benefits. 

Third, the benefit package: The legis
lation that we just passed out of the 
Labor and Human Resources Commit
tee all but writes the en tire plan in to 
statute. Not only is this level of detail 
excessive for legislative language, but 
it also invites the addition of any 
items not already specified. It lays the 
groundwork for assuring that we will 
ultimately be unable to say no to any
one or anything. 

Fourth, premium caps: I believe that 
cost containment is important and, in 
fact, I included premium increase lim
its in my own comprehensive legisla
tion 2 years ago as a backstop in the 
event that market-based reforms alone 
fail. My purpose was not to wring 
unsustainably large sums from the sys-

tern in a short period of time-which is 
the effect of the very stringent caps in
cluded in the committee bill. I am also 
increasingly troubled that these pre
mium caps will become means to make 
projected subsidy and other costs ap
pear to be much more than they are. It 
is alarming to consider the budget im
plications if we discover later that cost 
projections related to the premium cap 
turn out to be wrong. One recent analy
sis conducted by Peat Marwick con
cludes that the caps would be 50 per
cent effective, at best. If Peat Marwick 
is right, the result will be a $101 billion 
shortfall in financing of the President's 
bill in the year 2003. 

Fifth, opportunities for lawsuits: Any 
gains we might have hoped to achieve 
through the modest malpractice reform 
in the bill have been completely over
shadowed by the endless new opportu
nities for litigation provided by this 
bill. New legal remedies are available 
to deal with alleged violations of the 
numerous requirements of the bill, 
with additional remedies on issues of 
fraud and abuse. On top of that, even 
more remedies are provided to deal 
with charges of discrimination by a 
vastly expanded list of protected 
groups. 

I believe we have opened Pandora's 
box in this area, with consequences we 
can only begin to imagine at this 
point. 

Costly new initiatives: We will have 
to await a full Congressional Budget 
Office report before we get a handle on 
what all of this might cost. The con
sequences of our actions, however, will 
go beyond dollars and cents. As just 
one example, the new early retiree en
titlement program is estimated to re
sult in forcing the early retirement of 
600,000 American workers. 

These items reflect the biggest points 
of contention. Every serious attempt in 
committee to reshape these core ele
ments was thwarted. Moreover, even 
with 3 weeks of consideration, it was 
difficult to do more than scratch the 
surface of other less visible issues, such 
as the creation of duplicate new pro
grams and the treatment of graduate 
medical education, among others. 

I had hoped that in the course of our 
deliberations, we would have been able 
to pull this bill into the mainstream. I 
and others put forward amendment 
after amendment designed to reduce 
regulation, streamline bureaucracy, es
tablish a more manageable and a less 
specific benefits package, eliminate the 
employer mandate, and reduce oppor
tunities for litigation. 

Unfortunately, movement in any of 
these directions was minimal at best. 
The slight streamlining and a nod to
ward cost containment in the benefits 
package are positives, but they fall far 
short of the mark we need to reach. 

Clearly, the Labor Committee is not 
the only player in the heal th reform 
debate, and the bill reported is but one 

step in the process. For all practical 
purposes, this particular proposal has 
reached the end of its trail because it 
fails to offer a middle ground upon 
which the public or the majority of the 
Senate can comfortably stand. 

Mr. President, on the floor at this 
time is a colleague who has played a 
major role in the Labor and Human Re
sources Committee deliberations on 
this legislation. He is also a member of 
the Finance Committee, as is the Sen
ator from West Virginia, the Presiding 
Officer, and the action clearly shifts 
there. 

However, I think the Senator from 
Minnesota would agree with me that 
the work we did in the Labor Commit
tee was not without merit, if only for 
educational purposes, and that we did 
do some extensive analysis of these 
various provisions. The ones I men
tioned, I believe are cornerstones that 
are absolutely fundamental to what 
most of us worry about and to what 
will need to be addressed if we are to 
accomplish health reform in this Con
gress. 

Mr. President, I yield the floor. 
Mr. DURENBERGER addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. DURENBERGER. Mr. President, 

I appreciate very much the comments 
of our colleague from Kansas. I came to 
the floor, as I saw her rise, to speak so 
that I might share with my colleagues 
the pleasure of someone who has been 
engaged since before I got here in 
heal th care reform-and I have been 
here for 16 years-at how well my col
league, who is the ranking member of 
the Labor and Human Resources Com
mittee, represented all of us-not just 
the Republicans, but all of us-in the 
health care reform debate that took 
place in conjunction with the markup 
and reporting out of the committee the 
health care bill which she has talked 
about. 

It reminds me, and I think reminds 
everyone, that health care reform did 
not begin with Hillary Clinton, as our 
colleague from West Virginia well 
knows, because he and I, and others, 
have engaged in health care reform, 
and members of the heal th subcommi t
tee, for quite a long time. 

The Senator from Kansas is the au
thor of a major piece of health care re
form legislation which she authored 
several years ago. A number of our col
leagues, principally on this side of the 
aisle, have authored major reform leg
islation. Some of it goes back into the 
early eighties, which we all cooperated 
on, in the Finance Committee. Some of 
it is of more recent origins, since the 
Pepper Commission, which our col
league from West Virginia chaired, 
pointed out the need in this country to 
do major reform and to get off the sort 
of piecemeal reform we were trying to 
do through Medicare, and actually deal 
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with the fact that a system that costs 
$1 trillion a year may deliver quality 
health services, but it is sick and it 
needs to be changed. 

We all owe a debt of gratitude to the 
Senator from West Virginia for step
ping in and chairing that Commission, 
highlighting-those six of us from the 
Senate and six from the House and, at 
that time, presumed leaders in health 
care reform- highlighting the need for 
this body and the American people and 
the President of the United States to· 
engage on this issue. 

I was very proud of my colleague 
from Kansas, and I told her that at the 
end of the meeting. The Labor Commit
tee is not usually engaged in health 
care reform. It is usually engaged in 
authorizing new Federal programs to 
meet a variety of new needs. Even the 
chairman expressed this at the end of 
the meeting. For him, in 30 years of 
trying to deal with the issue of heal th 
care, this was a new experience for 
Senator KENNEDY as well. For me, it 
was a new and delightful experience to 
work with my colleague from Kansas, 
and it also was a wonderful experience 
to work with our colleague from Mas
sachusetts , for whom we all have much 
respect, who took the lead in at least 
getting something going. 

We all have been proposing heal th re
form bills , saying it ought to get done, 
and as a committee chair, he took the 
responsibility of holding the very first 
markup, presented his own mark , took 
a lot of heat from those of us who dis
agreed with a lot of the things that 
were in it, and yet, at the end, I think 
there was a consensus that, as we fin
ished the process this evening, we were 
at the end of the beginning of a process 
which has an end in sight, and it is not 
very distant. 

I am in the unusual position, as the 
occupant of the chair knows, because 
we had the Labor markup in Dirksen 
212, or Hart, whatever it is , on the sec
ond floor. I could walk from one of my 
committees to the other, and did that 
this afternoon at 4 o'clock. I walked up 
from the markup in Labor and walked 
over to Chairman MOYNIHAN's sort of 
exposing the Democrat and Republican 
members of the Finance Committee to 
his outline of his mark, and his encour
agement that next week we begin the 
process in the Finance Committee of 
working our way toward a mark and a 
markup process. 

So we are now into the second phase 
of reform. 

I have no doubt at all in my mind 
that we will reach a consensus on this. 
We will probably reach an outline con
sensus on this before we come to the 
floor of the U.S. Senate. I suggest if 
anyone in authority is listening to me, 
that that might not be a bad idea. The 
Clean Air Act precedent might be a 
good one this time. 

We learned a lot, not only about 
health care reform and its elements, 

but we learned a lot about each other 
during the course of the markup in the 
Labor Committee. I think in the Fi
nance Committee, we will have a simi
lar experience. 

I think the Democratic leader would 
be well advised to suggest that at some 
point in time, after those two bills are 
out of committee, which I hope is done 
by the Fourth of July recess, that 
there be some period of time set aside 
in his outer office-where we did this 
for the clean air bill in February 1990-
for the leadership of both of those com
mittees and the main authors of some 
of these bills to get together with some 
of the people from the administration 
who need to understand, as my col
league from Kansas has said, that the 
Clinton bill, as proposed, is not going 
to pass; that there will be a bill with 
the President 's name on it, perhaps the 
same title of the President's bill , the 
Health Security Act of whatever year 
it is, 1994; but that the reality is that 
what passes is a bill that hopefully will 
be sort of redesigned or put together at 
a session such as I have suggested. 

Having said that, Mr. President, let 
me also say that my optimism comes 
only with some experience with health 
care itself, health care delivery and 
heal th care reform. I am sure for most 
people around this place , because of the 
obstacles before us-three major com
mittees on the House side, none of 
which has reported yet , the Finance 
Committee here just starting with an 
outline of the chairman's mark , 30-
some working days until the August 
recess begins-it probably looks impos
sible. I disagree. I think it is possible. 

One thing I observe: We are not going 
to get a lot of help from the American 
people on this issue. I remember very 
well back in May of last year, when it 
became obvious the President was not 
going to meet his one self-imposed 100-
day deadline for heal th care reform, he 
invited a group of Republicans down to 
have lunch. At that lunch, when it 
came my turn to make some com
ments , I complimented the President 
and Mrs. Clinton on taking on the re
sponsibility for major reform. I said: It 
is a wonderful thing; you have the::;e 500 
people working up all these proposals, 
and you are going to have a terrific 
plan when you get through. 

But one thing you have neglected. 
You have not spent any time trying to 
explain the problem or engage in a dia
log on the problem with the American 
people. And what is going to happen 
here, at some point in time your plan 
is going to land along with this plan 
and that plan and that plan and the 
other plan and the House plan and the 
Senate plan and the Republican plan 
and the single-payer plan and the man
aged competition plan, and to the pub
lic out there it is going to look like the 
battle of the plan, which would not be 
so bad if they were not all invented in 
Washington , DC , a place the public has 

learned to hate, or at least distrust. 
And that is the environment in which 
we are working today. 

People who do not want heal th care 
reform-and there probably are a few 
Members of this body who do not want 
health care reform-are in the ascend
ance, at least with the people out there 
because the public 's interest in the 
subject is waning. Its disapproval of a 
lot of the specifics is rising, which 
means the challenge before us is be
coming incredibly difficult because you 
are not going to be able to go home and 
find a whole bunch of people, wherever 
you go , saying " right on," cheering, 
cheering, and cheering and hollering 
and supporting what you are doing. 

So this is not an easy task. I would 
say, Mr. President, that it is going to 
have to lend itself very quickly to 
some common set of principles or some 
common guidelines on which everyone 
can agree, and I am just going to sug
gest a couple to the people here. One is 
that you cannot get the universal cov
erage, if that is the Democratic goal , 
unless you do cost containment. The 
second is you cannot do cost contain
ment if the Government tries to do it. 
It is not going to get done. It is impos
sible. 

Every effort at Government competi
tion or Government regulation or Gov
ernment anything in this country has 
been a failure. You cannot control 
prices with premium control. You can
not do it with any other device that 
has been incorporated into any of these 
bills. So you are going to have to make 
the decision that markets can be made 
to work in health care and the only 
way that is going to happen is if you 
set some national rule so that all these 
local markets in Colorado and Rhode 
Island and Minnesota and Kansas can 
work. You are going to have to take 
down all of the rules that have been 
put into law in Colorado, Minnesota, 
Rhode Island, and Kansas that prevent 
competition, that prevent consumer 
choice, that prevent an assessment of 
what is good quality, and set rules that 
permit you to do that, because it is 
only through the functioning of free 
markets in this country that we are 
going to get those costs under control. 

The bottom line on the President 's 
approach or the Labor, Human Re
sources Committee bill approach is 
simply this: If we do nothing about 
health care costs in this country, 10 
years from now in the year 2003 we 
Americans will be spending $2.2 trillion 
on health care in just 1 year. That is 20 
percent of our GDP compared to 14 per
cent today, if we do nothing. If we did 
the Clinton bill , or tried to do the 
Labor, Human Resources Committee 
bill that got reported out tonight, 
where do you think we will be in the 
year 2003? We will be at $2.07 trillion, 
which is 19 percent of the GDP. 

We do not have it. We do not have 
that kind of money. Right now we are 
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taking it away from community serv
ices and other kinds of heal th. The de
terioration in a lot of our communities 
and a lot of our public health and 
health prevention is directly attrib
utable to the fact we are spending all 
our money on medical cures and mir
acles. You cannot go to 19 percent even 
in a nation as rich as ours. So you have 
to find a way to turn that thing 
around. And the answer to it is in-if 
anyone is willing, and I think more 
people are willing today than perhaps a 
week or a month or 2 months ago-the 
answer to it is here, and it is in biparti
san, agreed upon sets of principles ex
pressed in a variety of bills that are in 
committee. There are bipartisan agree
ments on what we need to do to change 
this system. And one need only take a 
look at them, try to understand them, 
and I hope we will do that in the Fi
nance Committee during the course of 
the next 2 weeks so that we can bring 
to the floor of the Senate a bill which 
when combined with the best in what 
the Labor Committee was able to 
produce will be a challenge to Amer
ican medicine. 

I am always reminded to remind oth
ers of something that I have learned 
from 20-plus years now of dealing with 
this subject, and that is American med
icine is remarkably inventive, and I do 
not mean just the drug companies and 
so forth. I mean the doctors , I mean 
the nurses, I mean anyone who is in 
this field, because it is a human serv
ice, human problem kind of a field, are 
by nature incredibly creative. And all 
we need to do is turn that creative ge
nius, which is in tens of thousands of 
health caregivers in this country, loose 
on doing it better for less. That is how 
we get down, instead of going to the 20 
percent GDP, get it down to below 14-
13, 12, 11 or even 10 percent-through 
creative genius. 

That is how we do it with every other 
field of endeavor in America. Why not 
do it in health care? And the way to do 
it has been presented to us if we will 
look not at the Democratic plan, not at 
the President 's plan, not the Labor 
Committee plan, not at the far right of 
the Republican Party plan, which is ei
ther there is no crises or all we have to 
do is give everybody $2,000 walk-around 
money and they will turn the system 
around, but look in the middle . Look 
where most of the people are who have 
a record for reform in this place, Demo
crats and Republicans, and I think that 
is where we will find our solution. 

Finally and most difficult for every
one-and I say this as a person who has 
been engaged in reform for a long 
time-is really a political challenge. 
Most of the Democrats, the President 
himself, the Kennedy bill and a lot of 
others believe we can get to universal 
coverage in this country without re
forming the current $400 billion plus of 
Federal programs. And I want to stand 
on the floor tonight and say you are 

not going to get away with it. You are 
not going to get the universal cov
erage, and I wish to get there , but you 
are not going to get there with an em
ployer mandate. You are not going to 
get there by pretending that somehow 
or other all of the workers in America 
can carry the load for going to univer
sal coverage and that we who have re
sponsibility for tax subsidies, Medic
aid, Medicare , and all that sort of thing 
do not have to do anything, because we 
are afraid of the elderly, we cannot 
touch Medicare; because we are afraid 
of the unions , we cannot touch the tax 
subsidy that enriches the rich and 
povertizes the poor; because we are 
afraid of the politics of it, we cannot 
take on Medicaid reform. 

We are going to continue to have el
derly people spend down in nursing 
homes because we have not got the 
guts to take on that program. We are 
going to continue to encourage young 
women to have children in order to get 
health care because we have not fig
ured out how to take them on. And I 
daresay the Republican challenge to 
the Democrats in heal th care reform 
will be we will meet you on universal 
coverage; we ought to guarantee every 
American the right to have a private 
health plan that nobody can take away 
from you, but in return for that you 
are going to have to face up to the en
titlement problem in this country. 

Entitlements created in the 1950's 
and 1960's do not work in the 1990's be
cause our children and our grand
children cannot afford to run them the 
way they were contemplated to be run 
in the 1950's and 1960's. There is $400-+ 
billion this year being spent in public 
subsidies to put the elderly and the dis
abled in this country into Government
run heal th care programs. Take them 
out of creative, changing, private 
health plans and stick them into sin
gle-payer, Government-run systems. 
What kind of a nation is this? If you 
are elderly, at 65, we take you out of a 
market that gives you a choice of 
heal th plans, choice of providers, all 
that sort of thing and we put you in 
the single-payer, Government-run sys
tem like you were going to Canada. 
And we do the same thing in Govern
ment disability, and we do the same 
thing if you are poor- say, sorry, you 
cannot be in the market with every
body else getting the benefit of cre
ative new plans or HMO 's or whatever 
it is. 

We are going to put you in our Unit
ed States version of the Canadian sys
tem, a single-payer system. That is 
what it is. Think about it. Medicare is 
a single-payer system, like they have 
in Canada. The Government pays the 
doctors. The Government pays the hos
pital and pays the doctors 9,000 dif
ferent fees for 9,000 different procedures 
and pays the hospital 468 different fees. 

It is a Government-run system. It is 
run by Government people-535 Mem-

bers of Congress, and the President of 
the United States. I thought the Presi
dent said, " I want a system that guar
antees every single American the right 
to a private health plan that cannot be 
taken away from them. " 

Well , if that is his promise, then let 
us take on Medicare . Let us guarantee 
every person in America 65 years and 
older the right to own the same kind of 
health plan they had when they were 
under 65, when they were working but 
with improved benefits and a different 
way to pay for it so they can get the 
same benefit of this creative new mar
ket we are talking about that every
body else gets. 

Why can we not do the same thing 
for low-income people? It is not hard, 
Mr. President, to do this. But it does 
take political courage. People stand 
around and say we cannot do Medicare 
because we had a problem on the floor 
with catastrophic . Then you will not 
get universal coverage . People say we 
cannot take on the unfairness of this 
employer tax subsidy because some
body is going to call it a tax and fringe 
benefit. You will not get universal cov
erage. You will have to decide what 
you want , what is most important, and 
what you are willing to pay. 

I think the Finance Committee is an 
exciting place to be. I will regret that 
at the end of this year not having the 
opportunity to serve with the people 
who have been on the forefront of 
health care reform as long as I have 
been here. That has been the case, and 
it includes Republicans and Democrats. 
In fact, the Democratic leader suc
ceeded me as chairman of the Sub
committee on Health Care. Together 
we did the catastrophic, and together 
we stood here on the floor of the Sen
ate , got the vote count up to about 46 
against a repeal but we could not get it 
up to 51. So it backed down to 35. There 
is no partisanship in health care re
form. It takes a lot of courage to do it. 

Right now, that courage is particu
larly needed because the public is not 
going to be of any help to us. The 
naysayers are going to cut us down 
every chance they get. Then the ideal
ists of one stripe or another will want 
to have it their way. There is a way. 
There is an American way, and every
thing that the President and Mrs. Clin
ton have said about health care that it 
is an American system, it takes Amer
ican reform, American genius, what
ever it is, that is all possible . 

Yes, today, we took the first step in 
that process. Six of us disagreed with 
the conclusion that 11 of our colleagues 
came to about how to do it. But I think 
there was a consensus there that this 
was the first step, and the next couple 
of steps need to come fairly quickly. 

I am grateful to have had the oppor
tunity this evening to say what I have 
said, and particularly to express my 
appreciation to Chairman KENNEDY 
with 30 years of leadership on his part; 
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the staff; members of the committee 
with which I serve; and particularly to 
compliment, as I already have, my col
league from Kansas for the leadership 
she has displayed for all of us, particu
larly for those of us on the Republican 
side of the aisle. 

Mr. President, I yield the floor. 
Mr. PELL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island [Mr. PELL] is 
recognized. 

FEDERAL AVIATION ADMINISTRA
TION AUTHORIZATION ACT OF 
1994 
The Senate continued with the con

sideration of the bill. 
AMENDMENT NO. 1776 TO AMENDMENT NO. 1775 

Mr. PELL. Mr. President, this pro
posal to stage hasty and poorly struc
tured Senate hearings on the so-called 
Whitewater matter is to my mind ill
advised and ill-timed. 

In my six terms here, it has been my 
experience that special investigations 
are usually exercises in political 
gamesmanship which reflect badly on 
the institution without serving a valid 
legislative purpose. 

In this case, the matter has been re
ferred to a special prosecutor who has 
specifically asked us to at least hold 
off until he has done his job. And the 
Senate, by its 98-0 vote on March 19, 
agreed to honor that request. So the 
proposal before us is ill-timed at best. 

But beyond that, the proposal ex
ceeds the spirit of the March 19 agree
ment both in scope and in its clear par
tisan intent. 

The Whitewater matter involves dis
tant dealing, 12 long years ago in a 
small town setting, long before the 
principal parties involved had any con
nection with Federal office. To the ex
tent Federal interests were involved, 
they would appear to be marginal. If 
there were indiscretions or errors, they 
will be and should be brought to light 
in the normal course of the special 
prosecutor's investigation. 

If there are issues still left which rise 
to the level appropriate for Senate 
scrutiny, they will be taken into ac
count in keeping with the March 19 
agreement and the second degree 
amendment of the majority leader. 

In the meantime, the work of the 
Senate in this day and season should be 
focused on the big issues of our time: 
heal th care reform, economic growth 
and stability, reduction of crime in our 
cities, peace and stability around our 
globe, and reconstruction of the former 
Soviet Union. Let us be on with the 
business to which the Nation expects 
us to attend. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DECONCINI). Without objection, it is so 
ordered. 

MORNING BUSINESS 

THE 50TH ANNIVERSARY OF D-DAY 
Mr. HEFLIN. Mr. President, I had the 

honor of traveling to Europe last week 
as a member of the Senate delegation 
participating in the 50th anniversary 
commemoration of the June 6, 1944, in
vasion of Normandy by the Allied 
forces. I was also privileged to take 
part in the commemoration of the lib
eration of Rome, which took place just 
days before the Normandy invasion. 

As virtually all the veterans, Mem
bers of Congress, Government officials, 
and families who traveled to Europe 
understand, it is particularly difficult 
to express in words the special meaning 
these tributes and events held for us 
and those who fought there or lost 
friends and loved ones there. To see the 
thousands of white crosses and Stars of 
David in the American cemeteries and 
to stroll along the beaches where the 
allied forces, led by the Americans, 
landed was to appreciate the enormity 
of the sacrifice that took place so long 
ago. The stark stillness and tranquility 
of the ocean, sand, beaches and cliffs 
offer their visitors a peacefulness that 
one cannot get from the television 
screen or photographs. It really must 
be experienced to be felt and appre
ciated. 

It is as if this place had to undergo 
the Hell and fury of one of the great 
military battles of all time to be trans
formed into the quiet, hallowed ground 
that it is today. I think it is so fit
tingly poignant that the beaches of 
Normandy were the setting for the 
turning point of that great war-the 
place where democracy was literally 
saved by thousands of brave young sol
diers, many of whom paid the ultimate 
price for that democracy and freedom 
that we all enjoy five decades later. 
Their bravery and selflessness in the 
face of great uncertainty and personal 
danger are difficult to comprehend. But 
we know it was there, and see it as the 
lasting legacy of their triumph over 
tyranny. 

Anniversaries like the one we just 
observed are important to our national 
consciousness in several ways. For 
those of us who remember such events, 
remembrances like this are clarify
ing-they allow us to look back and 
compare the world we knew then and 
the dangers it carried with the rel
atively peaceful one we have now. Nat
urally, there are still dangers that 
plague us all over the globe, but our 
fundamental ideals and democratic 
freedoms are intact and secure. When 

the D-day invasion took place , we were 
not at all sure that we would prevail 
and continue to enjoy those ideals and 
freedoms. 

Second, these observances prompt 
the younger generations to look back 
and arrive at some understanding of 
what took place and what the stakes 
were. One of the the greatest tragedies 
that could come out of D-day and 
World War II in general would be that 
of forgetfulness. By looking back, our 
sons and daughters remember, and are 
able to pass on the legacy to their chil
dren and our grandchilden. 

Finally, these events help bond all 
generations together in moving ways 
that allow us to remember what it 
means to be an American and what we 
stand for. When we hear the speeches, 
witness the emotion, and feel the spirit 
of these events, we come to a new un
derstanding of why America-in spite 
of all its problems-remains the envy 
of the world in so many ways. 

The expression "D-day" has become 
firmly embedded in military history as 
the date on which the Allied forces in
vaded Normandy during World War II 
to press the attack on Nazi Germany. 
Beyond this basic, generic definition, 
what does D-day really mean? 

Of course, there can be no one answer 
to this question. Everyone who partici
pated in the recent anniversary observ
ances came away with his or her own 
unique interpretation of the events 
that took place on D-day, what they 
meant to world freedom, and what they 
mean to us today. The observances 
that bring so many participants to
gether provide the settings that allow 
us to explore and refine those mean
ings, and ultimately pass them along 
to those who will gather in the same 
place long after we have moved on. 

I want to applaud all the planners of 
the anniversary events in both France 
and Italy for making our journey one 
we will never forget. I also salute the 
President for his warm and inspiring 
remarks in saluting the D-day veterans 
and capturing-perhaps as well as any
one could in words-the essence of 
what they gave the world on that day 
50 years ago. 

FACES OF THE HEALTH CARE 
CRISIS 

Mr. RIEGLE. Mr. President, I rise 
today to discuss the health care crisis 
facing our Nation. Yesterday, Senator 
MITCHELL announced the support of 
over 1,300 businesses and groups for an 
employer based system. I have been a 
long-time supporter of universal health 
care coverage. In this letter, small and 
large businesses acknowledge their re
sponsibility for providing health care 
coverage for their workers. And they 
recognize their role in making sure all 
Americans have coverage. 

For over a year now, I have been pre
senting the stories of Michigan individ-
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uals and families to put real faces on 
the health care crisis. These faces il
lustrate the absolute need for us to 
pass health reform legislation that pro
vides universal heal th coverage. 

Today I want to share with you the 
story of Sherry Hamil ton of Boyne 
City , MI. , to illustrate the struggles of 
people whose employers do not offer in
surance and must find individual cov
erage on their own. 

Sherry is a 48-year-old secretary and 
the mother of two grown children. 
Working full time, Sherry's annual sal
ary is $17,000. She works in a small , two 
person ecology consulting firm that 
does not provide health insurance cov
erage, so she does not have insurance 
through her job. Her employer is cov
ered under his wife 's insurance plan, of
fered by her workplace. 

Until her divorce in 1988, Sherry re
ceived health insurance coverage 
through her husband. After the di
vorce, Sherry continued this coverage 
by paying the monthly $200 premium. 
The coverage was expensive for her, 
but she valued the comprehensive bene
fits. 

Then Sherry began experiencing 
numbness in her hands. In January 
1989, she was diagnosed with multiple 
sclerosis [MS), a chronic, disabling dis
ease. Soon after, when her option to 
use her former husband's group rate ex
pired, the insurance company raised 
her premium to $600 a month. This was 
a premium increase of 300 percent and 
represented over 40 percent of her in
come. She somehow managed to pay 
this outrageous price for 3 months 
while she looked for more affordable 
coverage. 

In March 1990, Sherry found and pur
chased a more affordable policy 
through Blue Shield. The premium is 
only $138 a month. But it does not 
cover her regular doctor visits or pre
scription drugs. Fortunately, Sherry's 
case of MS is not severe right now. She 
does, however, experience mild attacks 
and endures daily the general weakness 
that can characterize the disease. And 
it is not possible to predict whether her 
symptoms will worsen and disable her 
permanently. 

Last summer, the drug Betasron 
which relieves and prevents the symp
toms of MS, became available on a lim
ited basis. MS patients may enroll in a 
lottery for the drug through their phy
sicians. The drug is then distributed to 
patients as their lottery number comes 
up. Sherry enrolled in the lottery and 
her number is due to come up early 
this summer. But Sherry's insurance 
does not cover prescriptions, and the 
drug treatment costs $10,000 a year , 
close to 60 percent of her current in
come. 

The drug manufacturer does have a 
program to assist individuals without 
insurance. But Sherry is not eligible 
for this assistance, because she is not 
uninsured. Sherry falls into the ter-

rible category of the underinsured. She 
purchased the only coverage she could 
afford, a catastrophic policy that does 
not cover her actual treatment needs. 
But having that coverage makes her 
ineligible for the manufacturer's as
sistance program. Sherry faced poor 
options: to go without the drug which 
would relieve her symptoms or to im
poverish herself to become eligible for 
some type of assistance. 

Last month Sherry was telling a 
friend of her dilemma. He suggested an 
insurance agent in town who might be 
able to help. To her surprise and great 
joy, the agent found an affordable , 
comprehensive group policy which was 
available to businesses, not individ
uals, through the Chamber of Com
merce of a neighboring town. If Sher
ry 's employer would subscribe to the 
program, Sherry could get affordable 
coverage which included prescriptions. 

As I tell this story, Sherry , her em
ployer, and the insurance agent are ne
gotiating a strategy for financing a 
health insurance policy which will ade
quately cover Sherry and her em
ployer. Sherry considers herself very 
lucky. She knows she could never ex
pect to secure drug treatment if it were 
not for the help 0f her friends and her 
employer. 

Mr. President, Sherry is indeed very 
fortunate to be associated with so 
many caring people. But individuals 
should not be forced to depend on the 
kindness of friends to finance the 
health care they need . Working people 
with chronic illnesses should not need 
to consider impoverishing themselves 
to qualify for public assistance for 
health care coverage . When health cov
erage is not provided uniformly by all 
employers, larger groups get better 
coverage at cheaper rates. It then 
makes sense for people like Sherry and 
her employer to get their insurance 
through their spouses, rather then di
rectly through their own workplace. 
But this leaves them vulnerable. 

I recently heard from B.M. Siegel, a 
jeweler from Grand Rapids, MI, who 
owns a small business. He wrote to let 
me know that he supports heal th re
form with an employer mandate. He 
has been providing health insurance to 
his employees for several years. I quote 
from Mr. Siegel 's letter: 

We feel that having employer payment for 
the plan would only level the playing field. 
Our competitors, who do not have a plan, 
have a cost advantage over us that is unfair 
... It hasn 't put us out of business to pro
vide a health care benefit and it shouldn 't af
fect others ... 

Everyone, including workers in small 
businesses, deserves comprehensive and 
affordable health care coverage. Small 
business owners, like Mr. Siegel , want 
to provide this for their workers and 
are asking for our help to level the 
playing field. An employer-based sys
tem builds on what works today and 
gets rid of the cost shifting that penal-

izes the businesses that voluntarily 
provide coverage. Mr. President, I will 
continue to work with my colleagues 
in the Sena te to pass a health reform 
bill that provides universal coverage . 

FEDERAL ACQUISITION 
STREAMLINING ACT 

The text of the bill (S. 1587) to revise 
and streamline the acquisition laws of 
the Federal Government, and for other 
purposes, as passed by the Senate on 
Wednesday , June 8, 1994, is as follows: 

s. 1587 
B e it enacted by the Senate and House of Rep

resentatives of the Un ited States of America in 
Congress assembled , 
SECTION I. SHORT TITLE. 

This Act may be cited as the " Federal Ac
quisition Streamlining Act of 1994" . 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol
lows: 
Sec . 1. Short title. 
Sec. 2. Table of contents. 

TITLE I-CONTRACT FORMATION 
Subtitle A-Competition Statutes 

PART I-ARMED SERVICES ACQUISITIONS 

SUBPART A-COMPETITION REQUIREMENTS 

Sec. 1001. References to Federal Acquisition 
Regulation. 

Sec. 1002. Establishment or maintenance of 
alternative sources of supply. 

Sec. 1003. Clarification of approval author
ity for use of procedures other 
than full and open competition. 

Sec. 1004. Task order contracts for advisory 
and assistance services. 

Sec. 1005. Acquisition of expert services. 
SUBPART B-PLANNING, SOLICITATION , 

EVALUATION, AND AWARD 

Sec. lOll. Source selection factors. 
Sec. 1012. Solicitation provision regarding 

evaluation of purchase options. 
Sec. 1013. Prompt notice of award. 
Sec. 1014. Post-award debriefings. 
Sec. 1015. Protest file. 
Sec. 1016. A ward of costs and fees in agency 

settlement of protests. 
Sec. 1017. Two-phase selection procedures. 

SUBPART C-KINDS OF CONTRACTS 

Sec. 1021. Secretarial determination regard
ing use of cost type or incentive 
contract. 

Sec. 1022. Technical and conforming amend
ments. 

SUBPART D-MISCELLANEOUS PROVISIONS FOR 
THE ENCOURAGEMENT OF COMPETIT ION 

Sec. 1031. Repeal of requirement for annual 
report by advocates for com
petition. 

PART II-CIVILIAN AGENCY ACQUISITIONS 

SUBPART A- COMPETITION REQUIREMENTS 

Sec. 1051. References to Federal Acquisition 
Regulation. 

Sec. 1052. Establishment or maintenance of 
alternative sources of supply. 

Sec. 1053. Clarification of approval author
ity for use of procedures other 
than full and open competition. 

Sec. 1054. Task order contracts for advisory 
and a ssistance services. 

Sec. 1055. Acquisition of expert services. 
Sec. 1056. Continued occupancy of leased 

space. 
SUBPART B-PLANNING, SOLICITATION , 

EVALUATION, AND AWARD 

Sec. 1061. Solicitation, evaluation, and 
award. 
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Sec. 1062. Solicitation prov1s10n regarding 

evaluation of purchase options. 
Sec. 1063. Prompt notice of award. 
Sec. 1064. Post-award debriefings. 
Sec. 1065. Protest file. 
Sec. 1066. Award of costs and fees in agency 

settlement of protests. 
Sec. 1067. Two-phase selection procedures. 

SUBPART C-KINDS OF CONTRACTS 
Sec. 1071. Agency head determination re

garding use of cost type or in
centive contract. 

Sec. 1072. Multiyear contracting authority. 
Sec. 1073. Severable services contracts cross

ing fiscal years. 
Sec. 1074. Economy Act purchases. 

PART III-ACQUISITIONS GENERALLY 

Sec. 1091. Policy regarding consideration of 
contractor past performance. 

Sec. 1092. Repeal of requirement for annual 
report on competition. 

Subtitle B-Truth. in Negotiations 
PART I-ARMED SERVICES ACQUISITIONS 

Sec. 1201. Stabilization of dollar threshold of 
applicability. 

Sec. 1202. Exceptions to cost or pricing data 
requirements. 

Sec. 1203. Limitation on authority to re
quire a submission not other
wise required. 

Sec. 1204. Additional special rules for com
mercial items. 

Sec. 1205. Right of United States to examine 
contractor records. 

Sec. 1206. Required regulations. 
Sec. 1207. Consistency of time references. 
Sec. 1208. Exception for transfers between 

divisions, subsidiaries, and af
filiates. 

Sec. 1209. Repeal of superseded provision. 
PART II-CIVILIAN AGENCY ACQUISITIONS 

Sec. 1251. Revision of civilian agency provi
sions to ensure uniform treat
ment of cost or pricing data. 

Sec. 1252. Repeal of obsolete provision. 
Subtitle C-Research and Development 

Sec. 1301. Research projects. 
Sec. 1302. Elimination of inflexible terminol

ogy regarding coordination and 
communication of defense re
search activities. 

Subtitle D-Procurement Protests 
PART I-PROTESTS TO THE COMPTROLLER 

GENERAL 

Sec. 1401. Protest defined. 
Sec. 1402. Review of protests and effect on 

contracts pending decision. 
Sec. 1403. Decisions on protests. 
Sec. 1404. Regulations. 

PART II-PROTESTS IN THE FEDERAL COURTS 

Sec. 1421. Nonexclusivity of remedies. 
Sec. 1422. Jurisdiction of the United States 

Court of Federal Claims. 
PART III-PROTESTS IN PROCUREMENTS OF 

AUTOMATIC DATA PROCESSING 

Sec. 1431. Revocation of delegations of pro

Sec. 1432. 

Sec. 1433. 
Sec. 1434. 
Sec. 1435. 
Sec. 1436. 
Sec. 1437. 
Sec. 1438. 

curement authority. 
Authority of the General Services 

Administration Board of Con
tract Appeals. 

Periods for certain actions. 
Dismissals of protests. 
A ward of costs. 
Dismissal agreements. 
Jurisdiction of district courts . 
Matters to be covered in regula-

tions. 
Sec. 1439. Definitions. 

Subtitle E-Definitions and Other Matters 
PART I-ARMED SERVICES ACQUISITIONS 

Sec. 1501. Definitions. 

Sec. 1502. Delegation of procurement func
tions. 

Sec. 1503. Determinations and decisions. 
Sec. 1504. Undefinitized contractual actions: 

restrictions. 
Sec. 1505. Production special tooling and 

production special test equip
ment: contract terms and con
ditions. 

Sec. 1506. Regulations for bids. 
PART II-CIVILIAN AGENCY ACQUISITIONS 

Sec. 1551. Definitions. 
Sec. 1552. Delegation of procurement func

tions . 
Sec. 1553. Determinations and decisions. 
Sec. 1554. Cooperative purchasing. 

TITLE II-CONTRACT ADMINISTRATION 
Subtitle A-Contract Payment 

PART I-ARMED SERVICES ACQUISITIONS 

Sec. 2001. Contract financing. 
Sec. 2002. Contracts: vouchering procedures. 

PART II-CIVILIAN AGENCY ACQUISITIONS 

Sec. 2051. Contract financing. 
Subtitle B-Cost Principles 

PART I-ARMED SERVICES ACQUISITIONS 

Sec. 2101. Allowable contract costs. 
Sec. 2102. Contract profit controls during 

emergency periods. 
PART II-CIVILIAN AGENCY ACQUISITIONS 

Sec. 2151. Allowable contract costs. 
PART III-ACQUISITIONS GENERALLY 

Sec. 2191. Travel expenses of government 
contractors. 

Sec. 2192. Unallowabllity of entertainment 
costs under covered contracts. 

Subtitle C-Audit and Access to Records 
PART I-ARMED SERVICES ACQUISITIONS 

Sec. 2201. Consolidation and revision of au
thor! ty to examine records of 
contractors. 

PART II-CIVILIAN AGENCY ACQUISITIONS 

Sec. 2251. Authority to examine records of 
contractors. 

Subtitle D-Cost Accounting Standards 
Sec. 2301. Exceptions to coverage. 
Sec. 2302. Repeal of obsolete deadline re

garding procedural regulations 
for the Cost Accounting Stand
ards Board. 

Subtitle E-Administration of Contract Provi
sions Relating to Price, Delivery, and Prod· 
uct Quality 

PART I-ARMED SERVICES ACQUISITIONS 

Sec. 2401. Procurement of crl tical aircraft 
and ship spare parts; quality 
control. 

Sec. 2402. Contractor guarantees regarding 
weapon systems. 

PART II-ACQUISITIONS GENERALLY 

Sec. 2451. Section 3737 of the Revised Stat
utes: expansion of authority to 
prohibit setoffs against assign
ees; reorganization of section; 
revision of obsolete provisions. 

Sec. 2452. Repeal of requirement for deposit 
of contracts with GAO; 

Subtitle F-Claims and Disputes 
PART I-ARMED SERVICES ACQUISITIONS 

Sec. 2501. Certlflcation of contract claims. 
Sec. 2502. Shipbuilding claims. 

PART II-ACQUISITIONS GENERALLY 

Sec. 2551. Claims jurisdiction of United 
States district courts and the 
United States Court of Federal 
Claims. 

Sec. 2552. Contract Disputes Act improve
ments. 

Sec. 2553. Extension of alternative dispute 
resolution authority. 

Sec. 2554. Expedited resolution of contract 
administration complaints. 

Sec. 2555. Authority for District Courts to 
obtain advisory opinions from 
boards of contract appeals in 
certain cases. 

TITLE III-SERVICE SPECIFIC AND MAJOR 
SYSTEMS STATUTES 

Subtitle A-Major Systems Statutes 
Sec. 3001. Requirement for independent cost 

estimates and manpower esti
mates before development or 
production. 

Sec. 3002. Enhanced program stability. 
Sec. 3003. Repeal of requirement to des

ignate certain major defense 
acquisition programs as defense 
enterprise programs. 

Sec. 3004. Repeal of requirement for com
petitive prototyping in major 
programs. 

Sec. 3005. Repeal of requirement for com
petitive alternative sources in 
major programs. 

Subtitle B-Testing Statutes 
Sec. 3011. Director of Operational Test and 

Evaluation to report directly to 
Secretary of Defense. 

Sec. 3012. Responsibility of Director of Oper
ational Test and Evaluation for 
live fire testing. 

Sec. 3013. Requirement for unclassified ver
sion of annual report on oper
ational test and evaluation. 

Subtitle C-Service Specific Laws 
Sec. 3021. Gratuitous services of officers of 

Sec. 3022. 

Sec. 3023. 
Sec. 3024. 
Sec. 3025. 

Sec. 3026. 

Sec. 3027. 

certain reserve components. 
Authority to rent samples, draw

ings, and other information to 
others. 

Civil Reserve Air Fleet. 
Exchange of personnel. 
Scientific investigation and re

search for the Navy. 
Construction of combatant and es

cort vessels and assignment of 
vessel projects. 

Repeal of requirement for con
struction of vessels on Pacific 
coast. 

Sec. 3028. Authority to transfer by gift a 
vessel stricken from Naval Ves
sel Register. 

Sec. 3029. Naval salvage facilities. 
Subtitle D-Department of Defense 

Commercial and Industrial Activities 
Sec. 3051. Accounting requirement for con

tracted advisory and assistance 
services. 

Subtitle E-Fuel- and Energy-Related Laws 
Sec. 3061. Liquid fuals and natural gas: con

tracts for storage, handling, or 
distri bu ti on. 

Subtitle F-Fiscal Statutes 
Sec. 3071. Disbursement of funds of military 

department to cover obliga
tions of another agency of De
partment of Defonse. 

Subtitle G-Miscellaneous 
Sec. 3081. Obligation of funds: limitation. 
Sec. 3082. Repeal of requirements regarding 

product evaluation activities. 
Sec. 3083. Codification and revision of limi

tation on lease of vessels, air
craft, and vehicles. 

Sec. 3084. Soft drink supplies for exchange 
stores. 

Sec. 3085. Repeal of preference for recycled 
toner cartridges. 
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TITLE IV-SIMPLIFIED ACQUISITION 

THRESHOLD AND SOCIOECONOMIC, 
SMALL BUSINESS, AND MISCELLANEOUS 
LAWS 

Subtitle A-Simplified Acquisition Threshold 
PART I-ESTABLISHMENT OF THRESHOLD 

Sec. 4001. Simplified acquisition threshold. 
PART II-SIMPLIFICATION OF PROCEDURES 

Sec. 4011. Simplified acquisition procedures . 
Sec. 4012. Small business reservation. 
Sec. 4013. Fast payment under simplified ac

quisition procedures. 
Sec. 4014. Procurement notice. 
Sec. 4015. Electronic commerce for Federal 

Government procurements. 
PART III-APPLICABILITY OF LAWS TO ACQUI

SITIONS NOT IN EXCESS OF SIMPLIFIED AC
QUISITION THRESHOLD 

Sec. 4021. Future enacted procurement laws. 
Sec. 4022. Armed services acquisitions. 
Sec. 4023. Civilian agency acquisitions. 
Sec. 4024. Acquisitions generally. 

PART IV-CONFORMING AMENDMENTS 
Sec. 4071. Armed services acquisitions. 
Sec. 4072. Civilian agency acquisitions. 
Sec. 4073. Office of Federal Procurement 

Policy Act. 
Sec. 4074. Small Business Act. 

PART V-REVISION OF REGULATIONS 
Sec. 4081. Revision required. 

Subtitle B-Socioeconomic and Small 
Business Laws 

Sec. 4101. Acquisitions generally. 
Sec. 4102. Acquisitions from small busi

nesses. 
Sec. 4103. Contracting program for certain 

small business concerns. 
Sec. 4104. Procurement goals for small busi

ness concerns owned by women. 
Sec. 4105. Development of definitions regard

ing certain small business con
cerns. 

Subtitle C-Miscellaneous Acquisition Laws 
Sec. 4151. Prohibition on use of funds for 

documenting economic or em
ployment impact of certain ac
quisition programs. 

Sec. 4152. Restriction on use of noncompeti
tive procedures for procure
ment from a particular source. 

TITLE V-ACQUISITION MANAGEMENT 
Subtitle A-Armed Services Acquisitions 

Sec. 5001. Performance based management. 
Sec. 5002. Results oriented acquisition pro

gram cycle. 
Sec. 5003. Defense acquisition pilot program 

designations. 
Subtitle B-Civilian Agency Acquisitions 

Sec. 5051. Performance based management. 
Sec. 5052. Results-oriented acquisition proc

ess. 
Subtitle C-Miscellaneous 

Sec. 5091. Contractor exceptional perform
ance awards. 

Sec. 5092. Department of Defense acquisition 
of intellectual property rights. 

TITLE VI-STANDARDS OF CONDUCT 
Subtitle A-Ethics Provisions 

Sec. 6001. Amendments to Office of Federal 
Procurement Policy Act. 

Sec. 6002. Amendments to title 18, United 
States Code. 

Sec. 6003. Repeal of superseded and obsolete 
laws. 

Sec. 6004. Implementation. 
Subtitle B-Additional Amendments 

Sec. 6051. Contracting functions performed 
by Federal personnel. 

Sec. 6052. Repeal of executed requirement 
for study and report. 

Sec. 6053. Interests of Members of Congress. 
Sec. 6054. Waiting period for significant 

changes proposed for acquisi
tion regulations. 

Subtitle C-Whistleblower Protection 
Sec. 6101. Armed services procurements. 
Sec. 6102. Governmentwide whistleblower 

protections for contractor em
ployees. 

TITLE VII-DEFENSE TRADE AND 
COOPERATION 

Sec. 7001. Purchases of foreign goods. 
Sec. 7002. International cooperative agree

ments. 
Sec. 7003. Acquisition, cross-servicing agree

ments, and standardization. 
TITLE VIII-COMMERCIAL ITEMS 

Sec. 8001. Definitions. 
Sec. 8002. Preference for acquisition of com

mercial items and nondevel
opmental items. 

Sec. 8003. Acquisition of commercial items. 
Sec. 8004. Class waiver of applicability of 

certain laws. 
Sec. 8005. Inapplicability of certain provi

sions of law. 
Sec. 8006. Flexible deadlines for submission 

of offers of commercial items. 
Sec. 8007. Advocates for acquisition of com

mercial and nondevelopmental 
items. 

Sec. 8008. Provisions not affected. 
Sec. 8009. Comptroller General review of 

Federal Government use of 
market research. 

TITLE IX MISCELLANEOUS PROVISIONS 
Sec. 9001. Comptroller General review of the 

provision of legal advice for in
spectors general. 

Sec. 9002. Cost savings for official travel. 
Sec. 9003. Prompt resolution of audit rec

ommendations. 
Sec. 9004. Uniform suspension and debar

ment. 
TITLE X-EFFECTIVE DATES AND 

IMPLEMENTATION 
Sec. 10001. Effective dates. 
Sec. 10002. Implementing regulations. 
Sec. 10003. Evaluation by the Comptroller 

General. 
Sec. 10004. Data collection through the Fed

eral procurement data system. 
TITLE IX-WAIVER OF THE APPLICATION 

OF THE PREVAILING WAGE-SETTING RE
QUIREMENTS TO VOLUNTEERS 

Sec. llOOl. Short title. 
Sec. ll002. Purpose. 
Sec. ll003. Waiver. 
Sec. ll004. Report. 

TITLE I-CONTRACT FORMATION 
Subtitle A-Competition Statutes 

PART I-ARMED SERVICES ACQUISITIONS 
Subpart A-Competition Requirements 

SEC. 1001. REFERENCES TO FEDERAL ACQUISI· 
TION REGULATION. 

Section 2304 of title 10, United States Code, 
is amended-

(1 ) in subsection (a)(l)(A), by striking out 
" modifications" and all that follows through 
" note)" and inserting in lieu thereof " Fed
eral Acquisition Regulation" ; and 

(2) in subsection (g)(l), by striking out 
"regulations modified" and all that follows 
through "note)" and inserting in lieu thereof 
" Federal Acquisition Regulation" . 
SEC. 1002. ESTABLISHMENT OR MAINTENANCE 

OF ALTERNATIVE SOURCES OF SUP· 
PLY. 

Section 2304(b) of title 10, United States 
Code, is amended-

(1) in paragraph (1)-
(A) by striking out " or" at the end of sub

paragraph (B); 
(B) by striking out the period at the end of 

subparagraph (C) and inserting in lieu there
of a semicolon; and 

(C) by adding at the end the following new 
subparagraphs: 

"(D) would ensure the continuous avail
ability of a reliable source of supply of such 
property or service; 

" (E) would satisfy projected needs for such 
property or service determined on the basis 
of a history of high demand for the property 
or service; or 

" (F) in the case of medical supplies, safety 
supplies, or emergency supplies, would sat
isfy a critic al need for such supplies."; 

(2) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; 

(3) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) The determination required of the 
agency head in paragraph (1) may not be 
made for a class of purchases or contracts. " ; 
and 

(4) in paragraph (4), as redesignated by 
paragraph (2), by striking out " paragraphs 
(1) and (2)" and inserting in lieu thereof 
"paragraphs (1) and (3)" . 
SEC. 1003. CLARIFICATION OF APPROVAL AU· 

THORITY FOR USE OF PROCEDURES 
OTHER THAN FULL AND OPEN COM· 
PETITION. 

Section 2304(f)(l )(B)(i) of title 10, United 
States Code, is amended by inserting before 
the semicolon at the end the following: "or 
by an official referred to in clause (ii), (iii), 
or (iv)" . 
SEC. 1004. TASK ORDER CONTRACTS FOR ADVI· 

SORY AND ASSISTANCE SERVICES. 
(a) AUTHORITY.-
(1) IN GENERAL.-Chapter 137 of title 10, 

United States Code, is amended by inserting 
after section 2304 the following new section: 
"§ 2304a. Task order contracts for advisory 

and assistance services 
"(a) AUTHORITY TO AWARD.-(1) Subject to 

the requirements of this section, the head of 
an agency may enter into a contract for ad
visory and assistance services that does not 
procure or specify a firm quantity of services 
(other than a minimum or maximum quan
tity) and that provides for the issuance of 
task orders during the specified period of the 
contract. 

"(2) Except as provided in subsection (h), 
the head of an agency may enter into a con
tract described in paragraph (1) only under 
the authority of this section. 

" (b) LIMITATION ON CONTRACT PERIOD.-The 
period of a contract referred to in subsection 
(a), including all periods of extensions of the 
contract under options, modifications, or 
otherwise, may not exceed 5 years unless a 
longer period is specifically authorized in a 
law that is applicable to such contract. 

"(c) CONTRACT PROCEDURES.-(1) The head 
of an agency may use procedures other than 
competitive procedures to enter into a con
tract referred to in subsection (a) only if an 
exception in subsection (c) of section 2304 of 
this title applies to the contract and the use 
of such procedures is approved in accordance 
with subsection (f) of such section. 

" (2) The notice required by section 18 of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 416) and section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)) shall 
reasonably and fairly describe the general 
scope, magnitude, and duration of the pro
posed contract in a manner that would rea
sonably enable a potential offeror to decide 
whether to request the solicitation and con
sider submitting an offer. 
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"(3) The solicitation shall include the fol

lowing: 
"(A) The period of the contract, including 

the number of options to extend the contract 
and the period for which the contract may be 
extended under each option, if any. 

"CB) The maximum quantity or dollar 
value of services to be procured under the 
contract. 

"(C) A statement of work, specifications, 
or other description that reasonably de
scribes the general scope, nature, complex
ity, and purposes of the services to be pro
cured under the contract. 

" (4)(A) The head of an agency may, on the 
basis of one solicitation, award separate con
tracts under this section for the same or 
similar services to two or more sources if the 
solicitation states that the head of the agen
cy has the option to do so. 

" (B) If, in the case of a contract for advi
sory and assistance services to be entered 
into under the authority of this section, the 
contract period is to exceed 3 years and the 
contract amount is estimated to exceed 
$10,000,000 (including all options), the solici
tation shall-

"(i ) provide ·for a multiple award author
ized under subparagraph (A); and 

" (ii) include a statement that the head of 
the agency may also elect to award only one 
con tract if the head of the agency deter
mines in writing that only one of the offerers 
is capable ·of providing the services required 
a.t the level of quality required. 

"(C) Subparagraph (B) does not apply in 
the case of a solicitation for which the head 
of an agency determines in writing that, be
cause the services required under the con
tract are unique or highly specialized, it is 
not practicable to award more than one con
tract. 

"(5) A contract referred to in subsection (a) 
shall contain the same information that is 
required by paragraph (3) to be included in 
the solicitation of offers for that contract. 

" (d) ORDER PROCEDURES.-(!) The following 
actions are not required for a task order is
sued under a contract entered into in accord
ance with this section: 

"(A) A separate notice for such order under 
section 18 of the Office of Federal Procure
ment Policy Act (41 U.S.C. 416) or section 
8(e) of the Small Business Act (15 U.S.C. 
637(e)). 

" (B) Except as provided in paragraph (2), a 
competition (or a waiver of competition ap
proved in accordance with section 2304(f) of 
this title) that is separate from that used for 
entering into the contract. 

"(2)CA) When multiple contracts are award
ed pursuant to subsection (c)(4), all contrac
tors awarded such contracts shall be pro
vided a fair opportunity to be considered, 
pursuant to procedures set forth in the con
tracts, for each task order in excess of $2,500 
that is to be issued under any of the con
tracts unless-

"(i) the agency 's need for the services or
dered is of such unusual urgency that com
petition would result in unacceptable delays 
in fulfilling the agency 's needs; 

" (ii) only one such contractor is capable of 
providing the services required at the level 
of quality required because the services or
dered are unique or so highly specialized; 

"( iii ) the task order should be issued on a 
sole-source basis in the interest of economy 
and efficiency because it is a logical follow
on to a task order already issued on a com
petitive basis; or 

"(iv) the order must be placed with a par
ticular contractor in order to satisfy a mini
mum guarantee. 

" (B ) When a task order is issued in accord
ance with subparagraph CA), the order shall 
include a statement of work that clearly 
specifies all tasks to be performed under the 
order. 

"(3) A protest is not authorized in connec
tion with the issuance or proposed issuance 
of a task order except for a protest on the 
ground that the order increases the scope , 
period, or maximum value of the contract 
under which the order is issued. 

" (e) INCREASES IN SCOPE, PERIOD, OR MAXI
MUM v ALUE OF CONTRACT.-(!) A task order 
may not increase the scope, period, or maxi
mum value of the contract under which the 
order is issued. The scope, period, or maxi
mum value of the contract may be increased 
only by modification of the contract. 

"(2) Unless use of procedures other than 
competitive procedures is authorized by an 
exception in subsection (c) of section 2304 of 
this title and approved in accordance with 
subsection (f) of such section, competitive 
procedures shall be used for making such a 
modification. 

"(3) Notice regarding the modification 
shall be provided in accordance with section 
18 of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 416) and section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)). 

" (4)(A) Notwithstanding the limitation on 
the contract period set forth in subsection 
(b) or in a solicitation or contract pursuant 
to subsection (c), a contract entered into by 
the head of an agency under this section may 
be extended on a sole-source basis for a pe
riod not exceeding 6 months if the agency 
head determines that--

" (i) the award of a follow-on contract has 
been delayed by circumstances that were not 
reasonably foreseeable at the time the ini
tial contract was entered into; and 

"(ii) the extension is necessary in order to 
ensure continuity of the receipt of services 
pending the award of, and commencement of 
performance under, the follow-on contract. 

" (B) A contract may be extended under the 
authority of subparagraph (A) only once and 
only in accordance with the limitations and 
requirements of this subsection. 

" (f) TASK ORDER OMBUDSMAN.-Each head 
of an agency who awards multiple contracts 
pursuant to subsection (c)(4) shall appoint or 
designate a task order ombudsman who shall 
be responsible for reviewing complaints from 
the contractors on such contracts and ensur
ing that all of the contractors are afforded a 
fair opportunity to be considered for task or
ders when required under subsection (d)(2). 
The task order ombudsman shall be a senior 
agency official who is independent of the 
contracting officer for the contracts and 
may be the agency's competition advocate. 

" (g) INAPPLICABILITY TO CERTAIN CON
TRACTS.-This section does not apply to a 
contract for the acquisition of property or 
services that includes acquisition of advisory 
and assistance services if the head of an 
agency entering into such contract deter
mines that, under the contract, advisory and 
assistance services are necessarily incident 
to, and not a significant component of, the 
contract. 

" (h) RELATIONSHIP TO OTHER CONTRACTING 
AUTHORITY.-Nothing in this section may be 
construed to limit the authority of the head 
of an agency to enter into single or multiple 
task order contracts, or single or multiple 
delivery order contracts, for property or 
services (other than advisory and assistance 
services) under other provisions of this chap
ter or under any other provision of law. 

"(i) ADVISORY AND ASSISTANCE SERVICES 
DEFINED.-In this section, the term 'advisory 

and assistance services ' has the meaning 
given such term in section 1105(g) of title 
31. ". 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2304 the following new item: 
" 2304a. Task order contracts for advisory and 

assistance services. '' . 
(b) REPEAL OF SUPERSEDED PROVISION.

Section 2304 of title 10, United States Code, 
is amended by striking out subsection (j ) . 

(C) CONFORMING AMENDMENT FOR PROFES
SIONAL AND TECHNICAL SERVICES.-Section 
2331 of title 10, United States Code, is arr:end
ed by striking out subsection (c ). 
SEC. 1005. ACQUISITION OF EXPERT SERVICES. 

Section 2304(c)(3) of title 10, United States 
Code, is amended-

(!) by striking out "or (B)" and inserting 
in lieu thereof " (B)" ; and 

(2) by inserting before the semicolon at the 
end the following: " , or (C) to procure the 
services of an expert for use, in any litiga
tion or dispute (including any reasonably 
foreseeable litigation or dispute) involving 
the Federal Government, in any trial, hear
ing, or proceeding before any court, adminis
trative tribunal , or agency, or in any part of 
an alternative dispute resolution process, 
whether or not the expert is expected to tes
tify". 

Subpart B-Planning, Solicitation, 
Evaluation, and Award 

SEC. 1011. SOURCE SELECTION FACTORS. 

Section 2305(a) of title 10, United States 
Code, is amended-

(!) in paragraph (2)-
(A) in subparagraph (A)(i ), by striking out 

" nonprice-related factors)" and inserting in 
lieu thereof " nonprice-related factors and 
subfactors)" ; and 

(B) in subparagraph (B)(ii), by striking out 
subclause (I) and inserting in lieu thereof the 
following : 

" (I) either a statement that the proposals 
are intended to be evaluated with, and award 
made after, discussions with the offerors, or 
a statement that the proposals are intended 
to be evaluated, and award made, without 
discussions with the offerors (other than dis
cussions conducted for the purpose of minor 
clarification) unless discussions are deter
mined to be necessary; and" ; and 

(2) by striking out paragraph (3) and in
serting in lieu thereof the following: 

"(3)(A) In prescribing the evaluation fac
tors to be included in each solicitation for 
competitive proposals, the head of an agen
cy-

"(1) shall clearly establish the relative im
portance assigned to the evaluation factors 
and subfactors, including the quality of the 
product or services to be provided (including 
technical capability, management capabil
ity, prior experience, and past performance 
of the offeror); 

" (ii) shall include cost or pri ce to the Gov
ernment as an evaluation factor that must 
be considered in the evaluation of proposals; 
and 

" (iii) shall disclose to offerors whether all 
evaluation factors other than cost or price, 
when combined, are-

"(I) significantly more important than 
cost or price; 

" (II) approximately equal in importance to 
cost or price; or 

"(III) significantly less important than 
cost or price. 

"(B) Nothing in this paragraph prohibits 
an agency from-
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"(i) providing additional information in a 

solicitation, including numeric weights for 
all evaluation factors; or 

"(ii) stating in a solicitation that award 
will be made to the offeror that meets the 
solicitation 's mandatory requirements at the 
lowest cost or price.". 
SEC. 1012. SOLICITATION PROVISION REGARDING 

EVALUATION OF PURCHASE OP· 
TIO NS. 

(a) OPTIONS FOR ADDITIONAL PURCHASES.
Subsection (a) of section 2305 of title 10, 
United States Code, as amended by section 
1011, is further amended by adding at the end 
the following new paragraph: 

"(4) The head of an agency, in issuing a so
licitation for a contract to be awarded using 
sealed bid procedures, may not include in 
such solicitation a clause providing for the 
evaluation of prices for options to purchase 
additional property or services under the 
contract unless the head of the agency has 
determined that there is a reasonable likeli
hood that the options will be exercised.". 

(b) REPEAL OF SUPERSEDED PROVISION.
Section 230l(a) of such title is amended-

(1) by striking out paragraph (7); 
(2) by inserting "and" at the end of para

graph (5); and 
(3) by striking out "; and" at the end of 

paragraph (6) and inserting in lieu thereof a 
period. 
SEC. 1013. PROMPT NOTICE OF AWARD. 

(a) SEALED BID PROCEDURES.-Section 
2305(b)(3) of title 10, United States Code, is 
amended by adding at the end th.e following: 
"As soon as practicable after the date of con
tract award, the head of the agency shali, in 
accordance with procedures prescribed in the 
Federal Acquisition Regulation, notify all 
offerors not awarded the contract that the 
contract has been awarded. " . 

(b) COMPETITIVE PROPOSALS PROCEDURES.
Section 2305(b)(4)(B) of title 10, United States 
Code, is amended in the second sentence by 
striking out "source and shall promptly no
tify" and inserting in lieu thereof "source. 
As soon as practicable after the date of con
tract award, the head of the agency shall, in 
accordance with procedures prescribed in the 
Federal Acquisition Regulation, notify". 
SEC. 1014. POST-AWARD DEBRIEFINGS. 

Section 2305(b) of title 10, United States 
Code, is amended-

(1) by redesignating paragraph (5) as para
graph (6); and 

(2) by inserting after paragraph (4) the fol
lowing new paragraph (5): 

"(5)(A) When a contract is awarded by the 
head of an agency on the basis of competi
tive proposals, an unsuccessful offeror, upon 
written request received by the agency with
in 3 days after the date on which the unsuc
cessful offeror receives the notification of 
the contract award, shall be debriefed and 
furnished the basis for the selection decision 
and contract award. An employee of the 
agency shall debrief the offerer promptly 
after receipt of the request by the agency. 

"(B) The debriefing shall include , at a min
imum-

"(i) the agency's evaluation of the signifi
cant weak or deficient factors in the 
offeror's offer; 

"(ii) the overall evaluated cost and tech
nical rating of the offer of the contractor 
awarded the contract and the overall evalu
ated cost and technical rating of the offer of 
the debriefed offerer; 

"(iii ) the overall ranking of all offers; 
"(iv) a summary of the rationale for the 

award; 
"(v) in the case of a proposal for a commer

cial item other than a commercial compo-

nent, the make and model of the item being 
provided in accordance with the offer of the 
contractor awarded the contract; and 

"(vi) reasonable responses to questions 
posed by the debriefed offeror as to whether 
source selection procedures set forth in the 
solicitation, applicable regulations, and 
other applicable authorities were followed by 
the agency. 

"(C) The debriefing may not include point
by-point comparisons of the debriefed 
offeror' s offer with other offers and may not 
disclose any information that is exempt from 
disclosure under section 552 of title 5, includ
ing information relating to-

"(i) trade secrets; 
"(ii) privileged or confidential manufactur

ing processes and techniques; and 
"(iii) commercial and financial informa

tion that is privileged or confidential, in
cluding cost breakdowns, profit, indirect 
cost rates, and similar information. 

"(D) Each solicitation for competitive pro
posals shall include a statement that infor
mation described in subparagraph (B) may be 
disclosed in post-award debriefings. 

"(E) If, within one year after the date of 
the contract award and as a result of a suc
cessful procurement protest or otherwise, 
the agency seeks to fulfill the requirement 
under the contract either on the basis of a 
new solicitation of offers or on the basis of 
new best and final offers requested for that 
contract, the agency shall make available to 
all offerors-

"(i) the information provided in 
debriefings under this paragraph regarding 
the offer of the contractor awarded the con
tract; and 

"(ii) the same information that would have 
been provided to the original offerors. 

"(F) The contracting officer shall include a 
summary of the debriefing in the contract 
file.". 
SEC. 1015. PROTEST FILE. 

Section 2305 of title 10, United States Code, 
is amended by adding at the end the follow-
ing: ~ 

"(e)(l) If, in the case of a solicitation for a 
contract issued by, or an award or proposed 
award of a contract by, the head of an agen
cy, a protest is filed pursuant to the proce
dures in subchapter V of chapter 35 of title 31 
and an actual or prospective offeror so re
quests, a file of the protest shall be estab
lished by the procuring activity and reason
able access shall be provided to actual or 
prospective offerers. 

"(2) Information exempt from disclosure 
under the section 552 of title 5 may be re
dacted in a file established pursuant to para
graph (1) unless an applicable protective 
order provides otherwise. 

"(3) Regulations implementing this sub
section shall be consistent with the regula
tions regarding the preparation and submis
sion of an agency's protest file (the so-called 
'rule 4 file') for protests to the General Serv
ices Board of Contract Appeals under section 
111 of the Federal Property and Administra
tive Services Act of 1949 (41 U.S.C. 759). " . 
SEC. 1016. AWARD OF COSTS AND FEES IN AGEN

CY SETTLEMENT OF PROTESTS. 
Section 2305 of title 10, United States Code, 

as amended by section 1015, is further 
amended by adding at the end the following 
new subsection: 

"( f) If, in connection with a protest, the 
head of an agency determines that a solicita
tion, proposed award, or award does not com
ply with the requirements of law or regula
tion, the head of the agency may take-

"( l) any action set out in subparagraphs 
(A) through (F) of subsection (b)(l) of section 
3554 of title 31; and 

"(2) may pay costs described in paragraph 
(1) of section 3554(c) of title 31 within the 
limits referred to in paragraph (2) of such 
section.". 
SEC. 1017. TWO-PHASE SELECTION PROCEDURES. 

(a) PROCEDURES AUTHORIZED.-Chapter 137 
of title 10, United States Code, is amended by 
inserting after section 2305 the following new 
section: 
"§ 2305a. Two-phase selection procedures 

"(a) PROCEDURES AUTHORIZED.-The head of 
an agency may use two-phase selection pro
cedures for entering into a contract for the 
acquisition of property or services (other 
than a construction contract) when the head 
of the agency determines that three or more 
offers will be received for such contract, sub
stantial design work must be performed be
fore an offeror can develop a price or cost 
proposal for such contract, and the offerors 
will incur a substantial amount of expenses 
in preparing the offers. 

"(b) PROCEDURES DESCRIBED.-Two-phase 
selection procedures consist of the following: 

"(l) The head of the agency solicits propos-
als that-

"(A) include information on the offerors '
"(i) technical approach; and 
"(ii) technical qualifications; and 
"(B) do not include-
"(i) detailed design information; or 
"(ii) cost or price information. 
"(2) The head of the agency evaluates the 

proposals on the basis of evaluation criteria 
set forth in the solicitation, except that the 
head of the agency does not consider cost-re
lated or price-related evaluation factors. 

"(3) The head of the agency selects at least 
three offerors as the most highly qualified to 
provide the property or services under the 
contract and requests the selected offerors to 
submit competitive proposals that include 
cost or price information. 

"(4) The head of the agency awards the 
contract in accordance with section 2305(b)(4) 
of this title. 

"(c) SOLICITATION To STATE NUMBER OF 
OFFERORS To BE SELECTED FOR PHASE Two 
REQUESTS FOR COMPETITIVE PROPOSALS.-A 
solicitation issued pursuant to subsection 
(b)(l) shall state the maximum number of 
offerors that are to be selected to submit 
competitive proposals pursuant to sub
section (b)(3). 

"(d) RESOURCE COMPARISON CRITERION RE
QUIRED.-ln using two-phase selection proce
dures for entering into a contract, the head 
of the agency shall establish a resource cri
terion or a financial criterion applicable to 
the contract in order to provide a consistent 
basis for comparing the offerors and their 
proposals.''. 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2305 the following: 
" 2305a. Two-phase selection procedures. " . 

Subpart C-Kinds of Contracts 
SEC. 1021. SECRETARIAL DETERMINATION RE

GARDING USE OF COST TYPE OR IN
CENTIVE CONTRACT. 

Subsection (c) of section 2306 of title 10, 
United States Code, is repealed. 
SEC. 1022. TECHNICAL AND CONFORMING 

AMENDMENTS. 
(a) REPEAL OF UNNECESSARY CROSS REF

ERENCE.-Subsection (f) of section 2306 of 
title 10, United States Code, is repealed. 

(b) CONFORMING AMENDMENT.-Such section 
is amended by redesignating subsections (d), 
(e), (g), and (h ) as subsections (c), (d), (e), and 
(f), respectively. 

(c) NEUTERIZATION OF REFERENCE.-Sub
section (e)( l ) of such section, as redesignated 
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by subsection (b), is amended in the matter 
above clause (i) by striking out "whenever 
he finds" and inserting in lieu thereof 
"whenever the head of the agency finds". 
Subpart D-Miscellaneous Provisions for the 

Encouragement of Competition 
SEC. 1031. REPEAL OF REQUIREMENT FOR AN

NUAL REPORT BY ADVOCATES FOR 
COMPETITION. 

Subsection (c) of section 2318 of title 10, 
United States Code, is repealed. 

PART 11....:...CIVILIAN AGENCY 
ACQUISITIONS 

Subpart A-Competition Requirements 
SEC. 1051. REFERENCES TO FEDERAL ACQUISI

TION REGULATION. 
Section 303 of the Federal Property and 

Administrative Services Act of 1949 (41 
U.S.C. 253) is amended-

(1) in subsection (a)(l)(A), by striking out 
" modifications" and all that follows through 
"of 1984" and inserting in lieu thereof "Fed
eral Acquisition Regulation"; and 

(2) in subsection (g)(l), by striking out 
"regulations modified" and all that follows 
through "of 1984," and inserting in lieu 
thereof " Federal Acquisition Regulation". 
SEC. 1052. ESTABLISHMENT OR MAINTENANCE 

OF ALTERNATIVE SOURCES OF SUP
PLY. 

Section 303(b) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253(b)) is amended-

(1) in paragraph (1)-
(A) by striking out "or" at the end of sub

paragraph (B); 
(B) by striking out the period at the end of 

subparagraph (C) and inserting in lieu there
of a semicolon; and 

(C) by adding at the end the following new 
subparagraphs: 

"(D ) would ensure the continuous avail
ability of a reliable source of supply of such 
property or service; 

"(E) would satisfy projected needs for such 
property or service determined on the basis 
of a history of high demand for the property 
or service; or 

"(F) in the case of medical supplies, safety 
supplies, or emergency supplies, would sat
isfy a critical.need for such supplies."; 

(2) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; 

(3) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) The determination required of the 
agency head in paragraph (1) may not be 
made for a class of purchases or contracts."; 
and 

(4) in paragraph (4), as redesignated by 
paragraph (2), by striking out "paragraphs 
(1) and (2)" and inserting in lieu thereof 
"paragraphs (1) and (3)" . 
SEC. 1053. CLARIFICATION OF APPROVAL AU

THORITY FOR USE OF PROCEDURES 
OTHER THAN FULL AND OPEN COM
PETITION. 

Section 303(f)(l)(B)(i) of the Federal Prop
erty and Administrative Services Act of 1949 
(41 U.S.C. 253(f)(l)(B)(1)) is amended by in
serting before the semicolon at the end the 
following: "or by an official referred to in 
clause (ii), (iii), or (iv)". 
SEC. 1054. TASK ORDER CONTRACTS FOR ADVI

SORY AND ASSISTANCE SERVICES. 
(a) AUTHORITY.-Title III of the Federal 

Property and Administrative Services Act of 
1949 (41 U.S.C. 251 et seq.) is amended by in
serting after section 303G the following new 
section: 

"TASK ORDER CONTRACTS FOR ADVISORY AND 
ASSISTANCE SERVICES 

" SEC. 303H. (a) AUTHORITY To AWARD.-(1) 
Subject to the requirements of this section, 

the head of an executive agency may enter 
into a contract for advisory and assistance 
services that does not procure or specify a 
firm quantity of services (other than a mini
mum or maximum quantity) and that pro
vides for the issuance of task orders during 
the specified period of the contract. 

"(2) Except as provided in subsection (h), 
the agency head may enter into a contract 
described in paragraph (1) only under the au
thority of this section. 

"(b) LIMITATION ON CONTRACT PERIOD.-The 
period of a contract referred to in subsection 
(a), including all periods of extensions of the 
contract under options, modifications, or 
otherwise, may not exceed 5 years unless a 
longer period is specifically authorized in a 
law that is applicable to such contract. 

"(c) CONTRACT PROCEDURES.-(1) An agency 
head may use procedures other than com
petitive procedures to enter into a contract 
referred to in subsection (a) only if an excep
tion in subsection (c) of section 303 applies to 
the contract and the use of such procedures 
is approved in accordance with subsection (f) 
of such section. 

"(2) The notice required by section 18 of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 416) and section 8(e) of the 
Small Business Act (15 U.S.C. 637(e) ) shall 
reasonably and fairly describe the general 
scope, magnitude, and duration of the pro
posed contract in a manner that would rea
sonably enable a potential offeror to decide 
whether to request the solicitation and con
sider submitting an offer. 

"(3) The solicitation shall include the fol
lowing: 

"(A) The period of the contract, including 
the number of options to extend the contract 
and the period for which the contract may be 
extended under each option, if any. 

"(B) The maximum quantity or dollar 
value of the services to be procured under 
the contract. 

"(C) A statement of work, specifications, 
or other description that reasonably de
scribes the general scope, nature, complex
ity, and purposes of the services to be pro
cured under the contract. 

"(4)(A) An agency head may, on the basis 
of one solicitation, award separate contracts 
under this section for the same or similar 
services to two or more sources if the solici
tation states that the agency head has the 
option to do so. 

"(B) If, in the case of a contract for advi
sory and assistance services to be entered 
into under the authority of this section, the 
contract period is to exceed 3 years and the 
contract amount is estimated to exceed 
$10,000,000 (including all options), the solici
tation shall-

"(i) provide for a multiple award author
ized under subparagraph (A); and 

"(ii) include a statement that the agency 
head may also elect to award only one con
tract if the agency head determines in writ
ing that only one of the offerers is capable of 
providing the services required at the level 
of quality required. 

"(C) Subparagraph (B) does not apply in 
the case of a solicitation for which the agen
cy head determines in writing that, because 
the services required under the contract are 
unique or highly specialized, it is not prac
ticable to award more than one contract. 

"(5) A contract referred to in subsection (a) 
shall contain the same information that is 
required by paragraph (3) to be included in 
the solicitation of offers for that contract. 

"(d) ORDER PROCEDURES.-(1) The following 
actions are not required for a task order is
sued under a contract entered into in accord
ance with this section: 

"(A) A separate notice for such order under 
section 18 of the Office of Federal Procure
ment Policy Act (41 U.S.C. 416) or section 
8(e) of the Small Business Act (15 U.S.C. 
637(e)). 

"(B) Except as provided in paragraph (2), a 
competition (or a waiver of competition ap
proved in accordance with section 303(f)) that 
is separate from that used for entering into 
the contract. 

"(2)(A) When multiple contracts are award
ed pursuant to subsection (c)(4), all contrac
tors awarded such ·contracts shall be pro
vided a fair opportunity to be considered, 
pursuant to procedures set forth in the con
tracts, for each task order in excess of $2,500 
that is to be issued under any of the con-

. tracts unless-
"(i) the agency's need for the services or

dered is of such unusual urgency that com
petition would result in unacceptable delays 
in fulfilling the agency's needs; 

"(ii) only one such contractor is capable of 
providing the services required at the level 
of quality required because the services or
dered are unique or highly specialized; 

"(iii) the task order should be issued on a 
sole-source basis in the interest of economy 
and efficiency because it is a logical follow
on to a task order already issued on a com
petitive basis; or 

" (iv) the order must be placed with a par
ticular contractor in order to satisfy a mini
mum guarantee. 

"(B) When a task order is issued in accord
ance with subparagraph (A), the order sha11 
include a statement of work that clearly 
specifies all tasks to be performed under the 
order. 

"(3) A protest is not authorized in connec
tion with the issuance or proposed issuance 
of a task order except for a protest on the 
ground that the order increases the scope, 
period, or maximum value of the contract 
under which the order is issued. 

"(e) INCREASES IN SCOPE, PERIOD, OR MAXI
MUM VALUE OF CONTRACT.-(1) A task order 
may not increase the scope, period, or maxi
mum value of the contract under which the 
order is issued. The scope, period, or maxi
mum value of the contract may be increased 
only by modification of the contract. 

"(2) Unless use of procedures other than 
competitive procedures is authorized by an 
exception in subsection (c) of section 303 and 
approved in accordance with subsection (f) of 
such section, competitive procedures shall be 
used for making such a modification. 

"(3) Notice regarding the modification 
shall be provided in accordance with section 
18 of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 416) and section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)). 

"(4)(A) Notwithstanding the limitation on 
the contract period set forth in subsection 
(b) or in a solicitation or contract pursuant 
to subsection (c), a contract entered into by 
the head of an agency under this section may 
be extended on a sole-source basis for a pe
riod not exceeding 6 months if the agency 
head determines that--

"(i) the award of a follow-on contract has 
been delayed by circumstances that were not 
reasonably foreseeable at the time the ini
tial contract was entered into; and 

"(ii) the extension is necessary in order to 
ensure continuity of the receipt of services 
pending the award of, and commencement of 
performance under, the follow-on contract. 

"(B) A contract may be extended under the 
authority of subparagraph (A) only once and 
only in accordance with the limitations and 
requirements of this subsection. 

"(f) TASK ORDER OMBUDSMAN.-Each agen
cy head who awards multiple contracts pur-
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suant to subsection (c)(4) shall appoint or 
designate a task order ombudsman who shall 
be responsible for reviewing complaints from 
the contractors on such contracts and ensur
ing that all of the contractors are afforded a 
fair opportunity to be considered for task or
ders when required under subsection (d)(2). 
The task order ombudsman shall be a senior 
agency official who is independent of the 
contracting officer for the contracts and 
may be the agency 's competition advocate. 

"(g) INAPPLICABILITY TO CERTAIN CON
TRACTS.-This section does not apply to a 
contract for the acquisition of property or 
services that includes acquisition of advisory 
and assistance services if the agency head 
entering into such contract determines that, . 
under the contract, advisory and assistance 
services are necessarily incident to, and not 
a significant component of, the contract. 

"(h) RELATIONSHIP TO OTHER CONTRACTING 
AUTHORITY.-Nothing in this section may be 
construed to limit the authority of the head 
of an agency to enter into single or multiple 
task order contracts, or single or multiple 
delivery order contracts, for goods or serv
ices (other than advisory and assistance 
services) under other provisions of this title 
or under any other provision of law. 

"(i) ADVISORY AND ASSISTANCE SERVICES 
DEFINED.-In this section, the term 'advisory 
and assistance services' has the meaning 
given such term in section 1105(g) of title 31, 
United States Code.". 

(b) CLERICAL AMENDMENT.-The table of 
contents in the first section is amended by 
inserting after the item relating to section 
303G the following new item: 
"Sec. 303H. Task order contracts for advisory 

and assistance services.". 
SEC. 1055. ACQUISITION OF EXPERT SERVICES. 

(a) EXCEPTION TO REQUIREMENT FOR USE OF 
COMPETITIVE PROCEDURES.-Section 303(c)(3) 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253(c)) is 
amended-

(1) by striking out "or (B)" and inserting 
in lieu thereof "(B)"; and 

(2) by inserting before the semicolon at the 
end the following: ", or (C) to procure the 
services of an expert for use, in any litiga
tion or dispute (including any reasonably 
foreseeable litigation or dispute) involving 
the Federal Government, in any trial, hear
ing, or proceeding before any court, adminis
trative tribunal, or agency, or in any part of 
an alternative dispute resolution process, 
whether or not the expert is expected to tes
tify". 

(b) PROCUREMENT NOTICE.-
(1) AMENDMENT OF OFFICE OF FEDERAL PRO

CUREMENT POLICY ACT.-Section 18(c) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 416(c)) is amended-

(A) by striking out "or" at the end of sub
paragraph (D); 

(B) by striking out the period at the end of 
subparagraph (E) and inserting in lieu there
of"; or"; and 

(C) by adding at the end the following: 
"(F) the procurement is for the services of 

an expert for use in any litigation or dispute 
(including any reasonably foreseeable litiga
tion or dispute) involving the Federal Gov
ernment in any- trial, hearing, or proceeding 
before any court, administrative tribunal, or 
agency, or in any part of an alternative dis
pute resolution process, whether or not the 
expert is expected to testify.". 

(2) AMENDMENT OF SMALL BUSINESS ACT.
Section 8(g) of the Small Business Act (15 
U.S.C. 637(c)) is amended-

(A) by striking out "or" at the end of sub
paragraph (D); 

(B) by striking out the period at the end of 
subparagraph (E) and inserting in lieu there
of"; or"; and 

(C) by adding at the end the following: 
"(F) the procurement is for the services of 

an expert for use in any litigation or dispute 
(including preparation for any foreseeable 
litigation or dispute) that involves or could 
involve the Federal Government in any trial, 
hearing, or proceeding before any court, ad
ministrative tribunal, or agency, or in any 
part of an alternative dispute resolution 
process, whether or not the expert is ex
pected to testify.". 

(C) REPEAL OF AMENDMENTS TO UNCODIFIED 
TITLE.-The following provisions of law are 
repealed: 

(1) Section 532 of Public Law 101-509 (104 
Stat. 1470) and the provision of law set out in 
quotes in that section. 

(2) Section 529 of Public Law 102-393 (106 
Stat. 1761) and the matters inserted and 
added by that section. 
SEC. 1056. CONTINUED OCCUPANCY OF LEASED 

SPACE. 
Section 303(d) of the Federal Property and 

Administrative Services Act of 1949 (41 
U.S.C. 253(d)) is amended-

(1) by redesignating paragraph (2) as para
graph (3); and 

(2) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2)(A) For the purposes of applying sub
section (c)(l) in the case of a follow-on lease 
to be entered into for the purpose of provid
ing for continued occupancy of particular 
space in leased real property by a Federal 
agency, space may be treated as being avail
able only from the lessor of such space and 
may be acquired through the use of proce
dures other than competitive procedures 
(without the justification otherwise required 
by subsection (f)) if a written determination 
is made by the contracting officer that-

"(i) the occupying agency has a continuing 
need for the space; 

"(ii) the space meets the needs of the agen
cy; and 

"(iii) the lessor is willing to continue to 
provide the space at a fair market price de
termined by the contracting officer on the 
basis of a market survey or an appraisal con
ducted in accordance with generally accept
ed real property appraisal standards. 

"(B) The authority under subparagraph (A) 
to use procedures other than competitive 
procedures to enter into a follow-on lease 
may be exercised not more than once to pro
vide for continued occupancy of particular 
space in real property by a particular Fed
eral agency. The period of such follow-on 
lease may not exceed 5 years. 

"(C) Nothing in this paragraph may be con
strued to prohibit the use of procedures 
other than competitive procedures to enter 
into a follow-on lease of real property for 
continued occupancy of particular space in 
real property by a Federal agency when an 
exception set forth in subsection (c) applies 
and the use of such procedures is justified 
and approved in accordance with subsection 
(f) . " . 

Subpart B-Planning, Solicitation, 
Evaluation, and Award 

SEC. 1061. SOLICITATION, EVALUATION, AND 
AWARD. 

(a) CONTENT OF SOLICITATION.-Section 
303A of the Federal Property and Adminis
trative Services Act of 1949 (41 U.S.C. 253a) is 
amended-

(!) in subsection (b)(l)(A)-
(A) by inserting "and significant subfac

tors" after "all significant factors"; and 
(B) by striking out "(including price)" and 

inserting "(including cost or price, cost-re-

lated or price-related factors and subfactors, 
and noncost-related or nonprice-related fac
tors and subfactors)"; 

(2) in subsection (b)(l)(B), by inserting 
"and subfactors" after " factors"; 

(3) in subsection (b)(2)(B), by striking out 
clause (i) and inserting in lieu thereof the 
following: 

"(i) either a statement that the proposals 
are intended to be evaluated with, and award 
made after, discussions with the offerors, or 
a statement that the proposals are intended 
to be evaluated, and award made, without 
discussions with the offerors (other than dis
cussions conducted for the purpose of minor 
clarification) unless discussions are deter
mined to be necessary; and"; and 

(4) by adding at the end the following new 
subsection: 

"(c)(l) In prescribing the evaluation fac
tors to be included in each solicitation for 
competitive proposals, an agency head-

"(A) shall clearly establish the relative im
portance assigned to the evaluation factors 
and subfactors, including the quality of the 
product or services to be provided (including 
technical capability, management capabil
ity, prior experience, and past performance 
of the offeror); 

"(B) shall include cost or price to the Gov
ernment as an evaluation factor that must 
be considered in the evaluation of proposals; 
and 

"(C) shall disclose to offerors whether all 
evaluation factors other than cost or price, 
when combined, are-

"(i) significantly more important than cost 
or price; 

"(ii) approximately equal in importance to 
cost or price; or 

"(iii) significantly less important than 
cost or price. 

"(2) Nothing in this subsection prohibits 
an agency from-

"(A) providing additional information in a 
solicitation, including numeric weights for 
all evaluation factors; or 

"(B) stating in a solicitation that award 
will be made to the offeror that meets the 
solicitation's mandatory requirements at the 
lowest price or cost." . 

(b) EVALUATION AND AWARD.-Section 303B 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253b) is amend
ed-

(1) in subsection (a), by inserting ", and 
award a contract," after "competitive pro
posals"; 

(2) in subsection (c), by inserting "in ac
cordance with subsection (a)" in the second 
sentence after "shall evaluate the bids"; and 

(3) in subsection (d)-
(A) by striking out paragraph (1) and in

serting in lieu thereof the following: 
"(1) An agency head shall evaluate com

petitive proposals in accordance with sub
section (a) and may award a contract-

"(A) after discussions with the offerors, 
provided that written or oral discussions 
have been conducted with all responsible 
offerors who submit proposals within the 
competitive range; or 

"(B) based on the proposals received and 
without discussions with the offerors (other 
than discussions conducted for the purpose 
of minor clarification), provided that, as re
quired by section 303A(b)(2)(B)(i), the solici
tation included a statement that proposals 
are intended to be evaluated, and award 
made, without discussions, unless discus
sions are determined to be necessary."; 

(B) by striking out paragraphs (2) and (3) 
and by redesignating paragraph (4) as para
graph (2); and 
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(C) in paragraph (2), as redesignated by 

subparagraph (B), by inserting "cost or" be
fore "price" in the first sentence. 

(C) APPLICABILITY.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to-

(A) solicitations for sealed bids or competi
tive proposals issued after the end of the 180-
day period beginning on the date of the en
actment of this Act; and 

(B) contracts awarded pursuant to those 
solicitations. 

(2) AUTHORITY TO APPLY AMENDMENTS 
EARLY.-The head of an executive agency 
may apply the amendments made by this 
section to solicitations issued before the end 
of the period referred to in paragraph (1). 
The head of the executive agency shall pub
lish in the Federal Register notice of any 
such earlier date of application at least 10 
days before that date. 
SEC. 1062. SOLICITATION PROVISION REGARDING 

EVALUATION OF PURCHASE OP
TIONS. 

Section 303A of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253a), as amended by section 1061(a)(4), 
is further amended by adding at the end the 
following new subsection: 

"(d) An agency head, in issuing a solicita
tion for a contract to be awarded using 
sealed bid procedures, may not include in 
such solicitation a clause providing for the 
evaluation of prices for options to purchase 
additional property or services under the 
contract unless the agency head has deter
mined that there is a reasonable likelihood 
that the options will be exercised.". 
SEC.1063. PROMPT NOTICE OF AWARD. 

(a) SEALED BID PROCEDURES.-Subsection 
(c) of section 303B of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 253b) is amended by adding at the end 
the following: "As soon as practicable after 
the date of contract award, the agency head 
shall, in accordance with procedures pre
scribed in the Federal Acquisition Regula
tion, notify all offerers not awarded the con
tract that the contract has been awarded.". 

(b) COMPETITIVE PROPOSALS PROCEDURES.
Paragraph (2) of section 303B(d) of the Fed
eral Property and Administrative Services 
Act of 1949 (41 U.S.C. 253b(d)), as redesignated 
by section 1061(b)(3)(B), is amended in the 
second sentence by striking out "source and 
shall promptly notify" and inserting in lieu 
thereof "source. As soon as practicable after 
the date of contract award, the agency head 
shall, in accordance with procedures pre
scribed in the Federal Acquisition Regula
tion, notify". 
SEC. 1064. POST-AWARD DEBRIEFINGS. 

Section 303B of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253b) is amended-

(1) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d) the fol
lowing new subsection (e): 

"(e)(l) When a contract is awarded by the 
head of an executive agency on the basis of 
competitive proposals, an unsuccessful 
offerer, upon written request received by the 
agency within 3 days after the date on which 
the unsuccessful offerer receives the notifi
cation of the contract award, shall be de
briefed and furnished the basis for the selec
tion decision and contract award. An em
ployee of the executive agency shall debrief 
the offerer promptly after receipt of the re
quest by the agency. 

"(2) The debriefing shall include, at a mini
mum-

"(A) the executive agency's evaluation of 
the significant weak or deficient factors in 
the offerer' s offer; 

"(B) the overall evaluated cost and tech
nical rating of the offer of the contractor 
awarded the contract and the overall eval u
ated cost and technical rating of the offer of 
the debriefed offerer; 

"(C) the overall ranking of all offers; 
"(D) a summary of the rationale for the 

award; 
"(E) in the case of a proposal for a com

mercial item other than a commercial com
ponent, the make and model of the item 
being provided in accordance with the offer 
of the contractor awarded the contract; and 

"(F) reasonable responses to questions 
posed by the de briefed offeror as to whether 
source selection procedures set forth in the 
solicitation, applicable regulations, and 
other applicable authorities were followed by 
the executive agency. 

"(3) The debriefing may not include point
by-point comparisons of the debriefed 
offerer's offer with other offers and may not 
disclose any information that is exempt from 
disclosure under section 552 of title 5, United 
States Code, including information relating 
to-

" (A) trade secrets; 
"(B) privileged or confidential manufactur

ing processes and techniques; and 
"(C) commercial and financial information 

that is privileged or confidential, including 
cost breakdowns, profit, indirect cost rates, 
and similar information. 

"(4) Each solicitation for competitive pro
posals shall include a statement that infor
mation described in paragraph (2) may be 
disclosed in post-award debriefings. 

"(5) If, within one year after the date of 
the contract award and as a result of a suc
cessful procurement protest or otherwise, 
the executive agency seeks to fulfill the re
quirement under the contract either on the 
basis of a new solicitation of offers or on the 
basis of new best and final offers requested 
for that contract, the agency head shall 
make available to all offerors-

"(A) the information provided in 
debriefings under this subsection regarding 
the offer of the contractor awarded the con
tract; and 

"(B) the same information that would have 
been provided to the original offerers. 

"(6) The contracting officer shall include a 
summary of the debriefing in the contract 
file. ". 
SEC. 1065. PROTEST FILE. 

Section 303B of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253b), as amended by section 1064(1), is 
further amended by adding at the end the 
following: 

"(h)(l) If, in the case of a solicitation for a 
contract issued by, or an award or proposed 
award of a contract by, an agency head, a 
protest is filed pursuant to the procedures in 
subchapter V of chapter 35 of title 31, United 
States Code, and an actual or prospective 
offerer so requests, a file of the protest shall 
be established by the procuring activity and 
reasonable access shall be provided to actual 
or prospective offerers. 

"(2) Information exempt from disclosure 
under section 552 of title 5, United States 
Code, may be redacted in a file established 
pursuant to paragraph (1) unless an applica
ble protective order provides otherwise. 

"(3) Regulations implementing this sub
section shall be consistent with the regula
tions regarding the preparation and submis
sion of an agency's protest file (the so-called 
'rule 4 file') for protests to the General Serv-

ices Board of Contract Appeals under section 
111 of the Federal Property and Administra
tive Services Act of 1949 (41 U.S.C. 759). " . 
SEC. 1066. AWARD OF COSTS AND FEES IN AGEN

CY SETTLEMENT OF PROTESTS. 
Section 303B of the Federal Property and 

Administrative Services Act of 1949 (41 
U.S.C. 253b), as amended by section 1065, is 
further amended by adding at the end the 
following new subsection: 

"(i) If, in connection with a protest, an 
agency head determines that a solicitation, 
proposed award, or award does not comply 
with the requirements of law or regulation, 
the agency head may take-

"(1) any action set out in subparagraphs 
(A) through (F) of subsection (b)(l) of section 
3554 of title 31, United States Code; and 

"(2) may pay costs described in paragraph 
(1) of section 3554(c) of such title within the 
limits referred to in paragraph (2) of such 
section. ". 
SEC. 1067. TWO-PHASE SELECTION PROCEDURES. 

(a) PROCEDURES AUTHORIZED.-Title III of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 251 et seq.), as 
amended by section 1054, is further amended 
by inserting after section 303H the following 
new section: 

"TWO-PHASE SELECTION PROCEDURES 
"SEC. 3031. (a) PROCEDURES AUTHORIZED.

The head of an executive agency may use 
two-phase selection procedures for entering 
into a contract for the acquisition of prop
erty or services (other than a construction 
contract) when the agency head determines 
that three or more offers will be received for 
such contract, substantial design work must 
be performed before an offeror can develop a 
price or cost proposal for such contract, and 
the offerers will incur a substantial amount 
of expenses in preparing the offers. 

"(b) PROCEDURES DESCRIBED.-Two-phase 
selection procedures consist of the following: 

"(1) The agency head solicits proposals 
that-

"(A) include information on the offerors'
"(1) technical approach; and 
"(ii) technical qualifications; and 
"(B) do not include-
"(1) detailed design information; or 
"(ii) cost or price information. 
"(2) The agency head evaluates the propos

als on the basis of evaluation criteria set 
forth in the solicitation, except that the 
agency head does not consider cost-related 
or price-related evaluation factors. 

"(3) The agency head selects at least three 
offerers as the most highly qualified to pro
vide the property 01· services under the con
tract and requests the selected offerers to 
submit competitive proposals that include 
cost or price information. 

"(4) The agency head awards the contract 
in accordance with section 303B(d). 

"(c) SOLICITATION To STATE NUMBER OF 
OFFERORS TO BE SELECTED FOR PHASE Two 
REQUESTS FOR COMPETITIVE PROPOSALS.-A 
solicitation issued pursuant to subsection 
(b)(l) shall state the maximum number of 
offerers that are to be selected to submit 
competitive proposals pursuant to sub
section (b)(3). 

"(d) RESOURCE COMPARISON CRITERION RE
QUIRED.-In using two-phase selection proce
dures for entering into a contract, the agen
cy head shall establish a resource criterion 
or a financial criterion applicable to the con
tract in order to provide a consistent basis 
for comparing the offerors and their propos
als.". 

(b) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act, as 
amended by section 1054, is further amended 
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by inserting after the item relating to sec
tion 303H the following new item: 
"Sec. 3031. Two-phase selection procedures. " . 

Subpart C-Kinds of Contracts 
SEC. 1071. AGENCY HEAD DETERMINATION RE· 

GARDING USE OF COST TYPE OR IN
CENTIVE CONTRACT. 

Section 304(b) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 254(b)) is amended by striking out the 
second sentence. 
SEC. 1072. MULTIYEAR CONTRACTING AUTHOR· 

ITY. 
(a) AUTHORITY.-Title III of the Federal 

Property and Administrative Services Act of ' 
1949 (41 U.S.C. 251 et seq.), as amended by 
section 1067, is further amended by inserting 
after section 303I the following new section: 

"MULTIYEAR CONTRACTS 
"SEC. 303J. (a) AUTHORITY.-The head of an 

executive agency may enter into a multiyear 
contract for the acquisition of property or 
services if-

" (l) funds are available and obligated for 
such contract, for the full period of the con
tract or for the first fiscal year in which the 
contract is in effect, and for the estimated 
costs associated with any necessary termi
nation of such contract; and 

"(2) the agency head determines that
"(A) the need for the property or services 

is reasonably firm and continuing over the 
period of the contract; and 

"(B) a multiyear contract will serve the 
best interests of the United States by en
couraging effective competition or promot
ing economy in administration, perform
ance, and operation of the agency's pro
grams. 

"(b) TERMINATION CLAUSE.-A multiyear 
contract entered into under the authority of 
this section shall include a clause that pro
vides that the contract shall be terminated if 
funds are not made available for the continu
ation of such contract in any fiscal year cov
ered by the contract. Amounts available for 
paying termination costs shall remain avail
able for such purpose until the costs associ
ated with termination of the contract are 
paid. 

"(c) RULE OF CONSTRUCTION.-Nothing in 
this section is intended to modify or affect 
any other provision of law that authorizes 
multiyear contracts.". 

(b) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act, as 
amended by section 1067, is further amended 
by inserting after the item relating to sec
tion 303I the following new item: 
"Sec. 303J. Mu!tiyear contracts.". 
SEC. 1073. SEVERABLE SERVICES CONTRACTS 

CROSSING FISCAL YEARS. 
(a) AUTHORITY.-Title Ill of the Federal 

Property and Administrative Services Act of 
1949 (41 U.S.C. 251 et seq.), as amended by 
section 1072, is further amended by inserting 
after section 303J the following new section: 

"SEVERABLE SERVICES CONTRACTS FOR 
PERIODS CROSSING FISCAL YEARS 

"SEC. 303K. (a) AUTHORITY.-The head of an 
executive agency may enter into a contract 
for procurement of severable services for a 
period that begins in one fiscal year and ends 
in the next fiscal year if (without regard to 
any option to extend the period of the con
tract) the contract period does not exceed 
one year. 

"(b) OBLIGATION OF FUNDS.-Funds made 
available for a fiscal year may be obligated 
for the total amount of a contract entered 
into under the authority of subsection (a),". 

(b) CLERICAL AMENDMENT.-The table- of 
contents in the first section of such Act, as 

amended by section 1072, is further amended 
by inserting after the item relating to sec
tion 303J the following new item: 
" Sec. 303K. Severable services contracts for 

periods crossing fiscal years.". 
SEC. 1074. ECONOMY ACT PURCHASES. 

(a) REGULATIONS REQUIRED.-Not later 
than six months after the date of the enact
ment of this Act, the Federal Acquisition 
Regulation shall be revised to include regu
lations governing the exercise of the author
ity under section 1535 of title 31, United 
States Code, for Federal agencies to pur
chase goods and services under contracts en
tered into or administered by other agencies. 

(b) CONTENT OF REGULATIONS.-The regula
tions prescribed pursuant to subsection (a) 
shall-

(1) require that each purchase described in 
subsection (a) be approved in advance by a 
contracting officer of the ordering agency 
with authority to contract for the goods or 
services to be purchased or by another offi
cial in a position specifically designated by 
regulation to approve such purchase; 

(2) provide that such a purchase of goods or 
services may be made only if-

(A) the purchase is appropriately made 
under a contract that the agency filling the 
purchase order entered into, before the pur
chase order, in order to meet the require
ments of such agency for the same or similar 
goods or services; 

(B) the agency filling the purchase order is 
better qualified to enter into or administer 
the contract for such goods or services by 
reason of capabilities or expertise that is not 
available within the ordering agency; or 

(C) the agency or unit filling the order is 
specifically authorized by law or regulations 
to purchase such goods or services on behalf 
of other agencies; 

(3) prohibit any such purchase under a con
tract or other agreement entered into or ad
ministered by an agency not covered by the 
provisions of chapter 137 of title 10, United 
States Code, or title III of the Federal Prop
erty and Administrative Services Act of 1949 
(41 U.S.C. 251 et seq.) and not covered by the 
Federal Acquisition Regulation unless the 
purchase is approved in advance by the sen
ior procurement official responsible for pur
chasing by the ordering agency; and 

(4) prohibit any payment to the agency fill
ing a purchase order of any fee that exceeds 
the actual cost or, if the actual cost is not 
known, the estimated cost of entering into 
and administering the contract or other 
agreement under which the order is filled. 

(c) MONITORING SYSTEM REQUIRED.-The 
Administrator for Federal Procurement Pol
icy shall ensure that, not later than one year 
after the date of the enactment of this Act, 
systems for collecting and evaluating pro
curement data are capable of collecting and 
evaluating appropriate data on procurements 
conducted under the regulations prescribed 
pursuant to subsection (a). 

(d) TERMINATION.-This section shall cease 
to be effective one year after the date on 
which final regulations prescribed pursuant 
to subsection (a) take effect. 

PART III-ACQUISITIONS GENERALLY 
SEC. 1091. POLICY REGARDING CONSIDERATION 

OF CONTRACTOR PAST PERFORM· 
ANCE. 

(a) POLICY.-Section 2 of the Office of Fed
eral Procurement Policy Act (41 U.S.C. 401) 
is amended-

(1) by striking out "and" at the end of 
paragraph (12); 

(2) by striking out the period at the end of 
paragraph (13) and inserting in lieu thereof 
";and"; and 

(3) by adding at the end the following new 
paragraph: 

"(14) establishing policies and procedures 
that encourage the consideration of contrac
tors' past performance in the selection of 
contractors.''. 

(b) GUIDANCE REQUIRED.-Section 6 of the 
Office of Federal Procurement Policy Act (41 
U.S .C. 405) is amended by adding at the end 
the following: 

"(j)(l) Congress makes the following find
ings: 

"(A) Past contract performance of an 
offeror is one of the relevant factors that 
contracting officials of executive agencies 
should consider in entering into contracts. 

"(B) It is appropriate for a contracting of
ficial to consider past contract performance 
of an offeror as an indicator of the likelihood 
that the offeror will successfully perform a 
contract to be entered into by that official. 

"(2) The Administrator shall prescribe for 
executive agencies guidance regarding con
sideration of the past contract performance 
of offerors in awarding contracts. The guid
ance shall include-

"(A) standards for evaluating past per
formance with respect to cost (when appro
priate), schedule, compliance with technical 
or functional specifications, and other rel
evant performance factors that facilitate 
consistent and fair evaluation by all execu
tive agencies; 

"(B ) policies for the collection ~nd mainte
nance of information on past cc.,\tract per
formance that, to the maximum extent prac
ticable, facilitate automated collection, 
maintenance, and dissemination of informa
tion and provide for ease of collection, main
tenance, and dissemination of information 
by other methods, as necessary; and 

"(C) policies for ensuring that-
"(i) offerors are afforded an opportunity to 

submit relevant information on past con
tract performance, including performance 
under contracts entered into by the execu
tive agency concerned, contracts entered 
into by other departments and agencies of 
the Federal Government, contracts entered 
into by agencies of State and local govern
ments, and contracts entered into by com
mercial customers; and 

"(ii) such information submitted by 
offerors is considered. 

"(3) The Administrator shall prescribe for 
all executive agencies guidance regarding 
the period for which information on past per
formance of offerors should be maintained 
and considered. 

"(4) In the case of an offeror regarding 
whom there is no information on past con
tract performance or regarding whom infor
mation on past contract performance is not 
available, the offeror may not be evaluated 
favorably or unfavorably on the factor of 
past con tract performance.''. 
SEC. 1092. REPEAL OF REQUIREMENT FOR AN· 

NUAL REPORT ON COMPETITION. 
Section 23 of the Office of Federal Procure

ment Policy Act (41 U.S.C. 419) is repealed. 
Subtitle B-Truth in Negotiations 

PART I-ARMED SERVICES ACQUISITIONS 
SEC. 1201. STABILIZATION OF DOLLAR THRESH· 

OLD OF APPLICABILITY. 
(a) REPEAL OF REVERSION TO LOWER 

THRESHOLD.-Paragraph (l)(A) of section 
2306a(a) of title 10, United States Code, is 
amended-

(1) in clause (1), by striking out "and before 
January 1, 1996,"; and 

(2) in clause (ii), by striking out "or after 
December 31, 1995,". 

(b) ADJUSTMENTS FOR CHANGES IN DOLLAR 
VALUES.-Section 2306a(a) of such title is 
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amended by adding at the end the following 
new subparagraph: 

"(7) Effective on October 1 of each year 
that is divisible by 5, each amount set forth 
in paragraph (1) shall be adjusted to the 
amount that is equal to the fiscal year 1994 
constant dollar value of the amount se~ 
forth. Any amount, as so adj usted, that is 
not evenly divisible by $50,000 shall be round
ed to the nearest multiple of $50,000. In the 
case of an amount that is evenly divisible by 
$25,000 but not evenly divisible by $50,000, the 
amount shall be rounded to the next higher 
multiple of $50,000. " . 
SEC. 1202. EXCEPl'IONS TO COST OR PRICING 

DATA REQUIREMENTS. 
(a) EXCEPTIONS STATED.-Subsection (b) of 

section 2306a of title 10, United States Code, 
is amended to read as follows: 

"(b) EXCEPTIONS.-(1) Submission of cost 
and pricing data shall not be required under 
subsection (a)- I 

"(A) in the case of a contract, a sub
contract, or a contract or subcontract modi
fication, for which the price agreed upon is 
based on-

"(i) adequate price competition; 
"(ii) established catalog or market prices 

of commercial items or of services customar
ily used for other than Government pur
poses, as the case may be, that are sold in 
substantial quantities to the general public; 
or 

"(iii) prices set by law or regulation; or 
"(B) in an exceptional case when the head 

of the agency concerned determines that the 
requirements of this section may be waived 
and states in writing the reasons for such de
termination. 

"(2) Submission of cost and pricing data 
shall not be required under subsection (a) in 
the case of a modification of a contract or 
subcontract for a commercial item if-

"(A) the contract or subcontract being 
modified is a contract or subcontract for 
which submission of cost and pricing data 
may not be required by reason of paragraph 
(l)(A); 

"(B) the modification is not a case in 
which paragraph (l)(A) prohibits the head of 
an agency from requiring submission of cost 
and pricing data; and 

"(C) the modification would not change the 
contract or subcontract, as the case may be, 
from a contract or subcontract for the acqui
sition of a commercial item to a contract or 
subcontract for the acquisition of a non
commercial item.". 

(b) CONFORMING AMENDMENT TO REF
ERENCE.-Subsection (a)(5) of such section is 
amended by striking out " subsection (b)(2)" 
and inserting in lieu thereof " subsection 
(b)(l)(B)". 
SEC. 1203. LIMITATION ON AUTHORITY TO RE

QUIRE A SUBMISSION NOT OTHER
WISE REQUIRED. 

Subsection (c) of section 2306a of title 10, 
United States Code, is amended to read as 
follows: 

"(c) LIMITATION ON AUTHORITY To REQUIRE 
COST OR PRICING DATA.-When cost or pricing 
data are not required to be submitted under 
this section by reason of a $500.000 threshold 
set forth in subsection (a) (as adjusted pursu
ant to paragraph (7) of such subsection) or by 
reason of an exception set forth in paragraph 
(l)(A) or (2) of subsection (b), submission of 
such data may not be required unless the 
head of an agency concerned determines that 
such data are necessary for the evaluation 
by the agency of the reasonableness of the 
price of the contract or subcontract to which 
the data relate. In any case in which the 
head of an agency requires such data to be 

submitted in accordance with the preceding 
sentence, the agency head shall document in 
writing the reasons for such requirement. " . 
SEC. 1204. ADDITIONAL SPECIAL RULES FOR 

COMMERCIAL ITEMS. 
Section 2306a of title 10, United States 

Code, is amended-
(1) by redesignating subsections (d), (e), (f), 

and (g) as subsections (e), (f), (g), and (i), re
spectively; and 

(2) by inserting after subsection (c) the fol
lowing new subsection (d): 

"(d) ADDITIONAL EXCEPTION PROVISIONS RE
GARDING COMMERCIAL ITEMS.-(1) To the max
imum extent practicable, the head ) f an 
agency shall conduct procurements of com
mercial items on a competitive basis. 

"(2) In any case in which it is not prac
ticable to conduct a procurement of a com
mercial item on a competitive basis and the 
procurement is not covered by an exception 
in subsection (b), the contracting officer 
shall nonetheless exempt a contract, sub
contract, or modification of a contract or 
subcontract under the procurement f·om the 
requirements of subsection (a) if the con
tracting officer obtains, in accordance with 
standards and procedures set forth in the 
Federal Acquisition Regulation, information 
on prices at which the same or similar items 
have been sold in the commercial market 
that is adequate for evaluating the reason
ableness of the price of the contract or sub
contract for a commercial item, or the con
tract or subcontract modification, as the 
case may be. The contracting officer may ob
tain such information from the offeror or 
contractor or, when such information is not 
available from that source, from another 
source or sources. 

"(3)(A) In accordance with procedures pre
scribed in the Federal Acquisition Regula
tion, the head of an agency shall have the 
right to examine all information provided by 
an offeror, contractor, or subcontractor pur
suant to paragraph (2) and all books and 
records of such offeror, contractor, or sub
contractor that directly relate to such infor
mation in order to determine whether the 
agency is receiving accurate information re
quired under this section. 

"(B) The right under subparagraph (A) 
shall expire 3 years after the date of award of 
the contract, or 3 years after the date of the 
modification of the contract, with respect to 
which the information was provided. ". 
SEC. 1205. RIGHT OF UNITED STATES TO EXAM

INE CONTRACTOR RECORDS. 
Section 2306a of title 10, United States 

Code, is amended by striking out subsection 
(g), as redesignated by section 1204(1), and in
serting in lieu thereof the following: 

"(g) RIGHT OF UNITED STATES TO EXAMINE 
CONTRACTOR RECORDS.-For the purpose of 
evaluating the accuracy, completeness, and 
currency of cost or pricing data required to 
be submitted by this section, the head of an 
agency shall have the rights provided by sec
tion 2313 of this title.''. 
SEC. 1206. REQUIRED REGULATIONS. 

Section 2306a of title 10, United States 
Code, as amended by sections 1204 and 1205, is 
further amended by inserting after sub
section (g) the following new subsection: 

"(h) REQUIRED REGULATIONS.-The Sec
retary shall prescribe regulations concerning 
the types of information that offerors must 
submit for a contracting officer to consider 
in determining whether the price of a pro
curement to the Government is fair and rea
sonable when certified cost or pricing data 
are not required to be submitted under this 
section because the price of the procurement 
to the United States is not expected to ex-

ceed an applicable $500,000 threshold set 
forth in subsection (a) (as adjusted pursuant 
to paragraph (7) of such subsection). Such in
formation, at a minimum, shall include ap
propriate information on the prices at which 
the same or similar items have previously 
been sold that is adequate for evaluating the 
reasonableness of the price of the proposed 
contract or subcontract for the procure
ment. ''. 
SEC. 1207. CONSISTENCY OF TIME REFERENCES. 

Section 2306a of title 10, United States 
Code, as amended by section 1204(1), is fur
ther amended-

(1) in subparagraphs (A)(ii) and (B)( ii) of 
subsection (e)(4), by inserting "or, if applica
ble consistent with paragraph (l)(B), another 
date agreed upon between the parties," after 
"(or price of the modification)"; and 

(2) in subsection (i), by inserting " or, if ap
plicable consistent with subsection (d)(l)(B), 
another date agreed upon between the par
ties" after "(or the price of a contract modi
fication) " . 
SEC. 1208. EXCEPI'ION FOR TRANSFERS BE· 

TWEEN DIVISIONS, SUBSIDIARIES, 
AND AFFILIATES. 

Subsection (i) of section 2306a of title 10, 
United States Code, as redesignated by sec
tion 1204(1), is amended to read as follows: 

"(i) DEFINITIONS.-ln this section: 
"(l) The term 'cost or pricing data ' means 

all facts that, as of the date of agreement on 
the price of a contract (or the price of a con
tract modification), a prudent buyer or seller 
would reasonably expect to affect price nego
tiations significantly. Such term does not in
clude information that is judgmental, but 
does include the factual information from 
which a judgment was derived. 

"(2) The term 'subcontract' includes a 
transfer of commercial items between divi
sions, subsidiaries, or affiliates of a contrac
tor.". 
SEC. 1209. REPEAL OF SUPERSEDED PROVISION. 

Subsections (b) and (c) of section 803 of 
Public Law 101-510 (10 U.S.C. 2306a note) are 
repealed. 

PART II-CIVILIAN AGENCY 
ACQUISITIONS 

SEC. 1251. REVISION OF CIVILIAN AGENCY PROVI
SIONS TO ENSURE UNIFORM TREAT
MENT OF COST OR PRICING DATA. 

(a) IN GENERAL.-Title III of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 251 et seq.) is amended-

(1) in section 304, by striking out sub~ 
section (d); and 

(2) by inserting after section 304 the follow
ing new section: 

"COST OR PRICING DATA: TRUTH IN 
NEGOTIATIONS 

"SEC. 304A. (a) REQUIRED COST OR PRICING 
DATA AND CERTIFICATION.-(1) An agency 
head shall require offerors, contractors, and 
subcontractors to make cost or pricing data 
available as follows: 

"(A) An offeror for a prime contract under 
this title to be entered into using procedures 
other than sealed-bid procedures shall be re
quired to submit cost or pricing data before 
the award of a contract if-

" (i) in the case of a prime contract entered 
into after the date of the enactment of the 
Federal Acquisition Streamlining Act of 
1994, the price of the contract to the United 
States is expected to exceed $500,000; and 

"(ii) in the case of a prime contract en
tered into on or before the date of the enact
ment of the Federal Acquisition Streamlin
ing Act of 1994, the pri ce of the contract to 
the United States is expected to exceed 
$100,000. 
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"(B) The contractor for a prime contract 

under this chapter shall be required to sub
mit cost or pricing data before the pricing of 
a change or modification to the contract if-

"(i) in the case of a change or modification 
made to a prime contract referred to in sub
paragraph (A)(i). the price adjustment is ex
pected to exceed $500,000; 

"(ii) in the case of a change or modifica
tion made to a prime contract that was en
tered into on or before the date of the enact
ment of the Federal Acquisition Streamlin
ing Act of 1994, and that has been modified 
pursuant to paragraph (6), the price adjust
ment is expected to exceed $500,000; and 

"(iii) in the case of a change or modifica
tion not covered by clause (i) or (ii), the 
price adjustment is expected to exceed 
$100,000. 

"(C) An offerer for a subcontract (at any 
tier) of a contract under this title shall be 
required to submit cost or pricing data be
fore the award of the subcontract if the 
prime contractor and each higher-tier sub
contractor have been required to make avail
able cost or pricing data under this section 
and-

"(1) in the case of a subcontract under a 
prime contract referred to in subparagraph 
(A)(i), the price of the subcontract is ex
pected to exceed $500,000; 

"(ii) in the case of a subcontract entered 
into under a prime contract that was entered 
into on or before the date of the enactment 
of the Federal Acquisition Streamlining Act 
of 1994, and that has been modified pursuant 
to paragraph (6), the price of the subcontract 
is expected to exceed $500,000; and 

"(iii) in the case of a subcontract not cov
ered by clause (i) or (ii), the price of the sub
contract is expected to exceed $100,000. 

" (D) The subcontractor for a subcontract 
covered by subparagraph (C) shall be re
quired to submit cost or pricing data before 
the pricing of a change or modification to 
the subcontract if-

" (1) in the case of a change or modification 
to a subcontract referred to in subparagraph 
(C)(i) or (C)(ii), the price adjustment is ex
pected to exceed $500,000; and 

" (ii) in the case of a change or modifica
tion to a subcontract referred to in subpara
graph (C)(iii), the price adjustment is ex
pected to exceed $100,000. 

"(2) A person required, as an offerer, con
tractor, or subcontractor, to submit cost or 
pricing data under paragraph (1) (or required 
by the agency head concerned to submit such 
data in accordance with subsection (c)) shall 
be required to certify that, to the best of the 
person's knowledge and belief, the cost or 
pricing data submitted are accurate, com
plete, and current. 

" (3) Cost or pricing data required to be 
submitted under paragraph (1) (or in accord
ance with subsection (c)), and a certification 
required to be submitted under paragraph 
(2), shall be submitted-

" (A) in the case of a submission by a prime 
contractor (or an offeror for a prime con
tract) , to the contracting officer for the con
tract (or to a designated representative of 
the contracting officer); or 

"(B) in the case of a submission by a sub
contractor (or an offerer for a subcontract), 
to the prime contractor. 

" (4) Except as provided under subsection 
(b), this section applies to contracts entered 
into by an agency head on behalf of a foreign 
government. 

"(5) For purposes of paragraph (l )(C), a 
contractor or subcontractor granted a waiv
er under subsection (b)(l)(B) shall be consid
ered as having been required to make avail
able cost or pricing data under this section. 

"(6)(A) Upon the request of a contractor 
that was required to submit cost or pricing 
data under paragraph (1) in connection with 
a prime contract entered into on or before 
the date of the enactment of the Federal Ac
quisition Streamlining Act of 1994, the agen
cy head that entered into such contract shall 
modify the contract to reflect subparagraphs 
(B)(ii) and (C)(ii) of paragraph (1). All such 
modifications shall be made without requir
ing consideration. 

" (B) An agency head is not required to 
modify a contract under subparagraph (A) if 
that agency head determines that the sub
mission of cost or pricing data with respect 
to that contract should be required in ac
cordance with subsection (c). 

"(7) Effective on October 1 of each year 
that is divisible by 5, each amount set forth 
in paragraph (1) shall be adjusted to the 
amount that is equal to the fiscal year 1994 
constant dollar value of the amount set 
forth. Any amount, as so adjusted, that is 
not evenly divisible by $50,000 shall be round
ed to the nearest multiple of $50,000. In the 
case of an amount that is evenly divisible by 
$25,000 but not evenly divisible by $50,000, the 
amount shall be rounded to the next higher 
multiple of $50,000. 

"(b) EXCEPTIONS.-(1) Submission of cost 
and pricing data shall not be required under 
subsection (a)-

"(A) in the case of a contract, a sub
contract, or a contract or subcontract modi
fication , for which the price agreed upon is 
based on-

" (i) adequate price competition; 
" (ii) established catalog or market prices 

of commercial i terns or of services customar
ily used for other than Government pur
poses, as the case may be, that are sold in 
substantial quantities to the general public; 
or 

"(iii) prices set by law or regulation; or 
"(B) in an exceptional case when the agen

cy head concerned determines that the re
quirements of this section may be waived 
and states in writing the reasons for such de
termination. 

"(2) Submission of cost and pricing data 
shall not be required under subsection (a) in 
the case of a modification of a contract or 
subcontract for a commercial item if-

" (A) the contract or subcontract being 
modified is a contract or subcontract for 
which submission of cost and pricing data 
may not be required by reason of paragraph 
(l)(A); 

" (B) the modification is not a case in 
which paragraph (l)(A) prohibits the agency 
head from requiring submission of cost and 
pricing data; and 

"(C) the modification would not change the 
contract or subcontract, as the case may be, 
from a contract or subcontract for the acqui
sition of a commercial item to a contract or 
subcontract for the acquisition of a non
commercial item. 

" (c) LIMITATION ON AUTHORITY TO REQUIRE 
COST OR PRICING DATA.-When cost or pricing 
data are not required to be submitted under 
this section by reason of a $500,000 threshold 
set forth in subsection (a) (as adjusted pursu
ant to paragraph (7) of such subsection) or by 
reason of an exception in paragraph (l )(A) or 
(2) of subsection (b), submission of such data 
may not be required unless the agency head 
concerned determines that such data are 
necessary for the evaluation by the agency 
of the reasonableness of the price of the con
tract or subcontract to which the data re
late. In any case in which the agency head 
requires such data to be submitted in accord
ance with the preceding sentence, the agency 

head shall document in writing the reasons 
for such requirement. 

"(d) ADDITIONAL EXCEPTION PROVISIONS RE
GARDING COMMERCIAL ITEMS.-(1) To the max
imum extent practicable, an agency head 
shall conduct procurements of commercial 
items on a competitive basis. 

"(2) In any case in which it is not prac
ticable to conduct a procurement of a com
mercial item on a competitive basis and the 
procurement is not covered by an exception 
in subsection (b), the contracting officer 
shall nonetheless exempt a contract, sub
contract, or modification of a contract or 
subcontract under the procurement from the 
requirements of subsection (a) if the con
tracting officer obtains, in accordance with 
standards and procedures set forth in the 
Federal Acquisition Regulation, information 
on prices at which the same or similar items 
have been sold in the commercial market 
that is adequate for evaluating the reason
ableness of the price of the contract or sub
contract for a commercial item, or the con
tract or subcontract modification, as the 
case may be. The contracting officer may ob
tain such information from the offeror or 
contractor or, when such information is not 
available from that source, from another 
source or sources. 

" (3)(A) In accordance with procedures pre
scribed in the Federal Acquisition Regula
tion, an agency head shall have the right to 
examine all information provided by an 
offeror, contractor, or subcontractor pursu
ant to paragraph (2) and all books and 
records of such offerer, contractor, or sub
contractor that directly relate to such infor
mation in order to determine whether the 
agency is receiving accurate information re
quired under this section. 

" (B) The right under subparagraph (A) 
shall expire 3 years after the date of award of 
the contract, or 3 years after the date of the 
modification of the contract, with respect to 
which the information was provided. 

" (e) PRICE REDUCTIONS FOR DEFECTIVE COST 
OR PRICING DATA.-(l)(A) A prime contract 
(or change or modification to a prime con
tract) under which a certificate under sub
section (a)(2) is required shall contain a pro
vision that the price of the contract to the 
United States, including profit or fee, shall 
be adjusted to exclude any significant 
amount by which it may be determined by 
the agency head that such price was in
creased because the contractor (or any sub
contractor required to make available such a 
certificate) submitted defective cost or pric
ing data. 

" (B) For the purposes of this section, de
fective cost or pricing data are cost or pric
ing data which, as of the date of agreement 
on the price of the contract (or another date 
agreed upon between the parties), were inac
curate, incomplete , or noncurrent. If for pur
poses of the preceding sentence the parties 
agree upon a date other than the date of 
agreement on the price of the contract, the 
date agreed upon by the parties shall be as 
close to the date of agreement on the price of 
the contract as is practicable. 

"(2) In determining for purposes of a con
tract price adjustment under a contract pro
vision required by paragraph (1) whether, 
and to what extent, a contract price was in
creased because the contractor (or a sub
contractor) submitted defective cost or pric
ing data, it shall be a defense that the Unit
ed States did not rely on the defective data 
submitted by the contractor or subcontrac
tor. 

"(3) It is not a defense to an adjustment of 
the price of a contract under a contract pro
vision required by paragraph (1 ) that-
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"(A) the price of the contract would not 

have been modified even if accurate, com
plete, and current cost or pricing data had 
been submitted by the contractor or sub
contractor because the contractor or sub
contractor-

"(i) was the sole source of the property or 
services procured; or 

"(ii) otherwise was in a superior bargain
ing position with respect to the property or 
services procured; 

"(B) the contracting officer should have 
known that the cost and pricing data in issue 
were defective even though the contractor or 
subcontractor took no affirmative action to 
bring the character of the data to the atten
tion of the contracting officer; 

"(C) the contract was based on an agree
ment between the contractor and the United 
States about the total cost of the contract 
and there was no agreement about the cost 
of each item procured under such contract; 
or 

"(D) the prime contractor or subcontractor 
did not submit a certification of cost and 
pricing data relating to the contract as re
quired under subsection (a)(2). 

"(4)(A) A contractor shall be allowed to 
offset an amount against the amount of a 
contract price adjustment under a contract 
provision required by paragraph (1) if-

"(i) the contractor certifies to the con
tracting officer (or to a designated rep
resentative of the contracting officer) that, 
to the best of the contractor's knowledge 
and belief, the contractor is entitled to the 
offset; and 

"(ii) the contractor proves that the cost or 
pricing data were available before the date of 
agreement on the price of the contract (or 
price of the modification), or, if applicable 
consistent with paragraph (l)(B), another 
date agreed upon between the parties, and 
that the data were not submitted as specified 
in subsection (a)(3) before such date. 

"(B) A contractor shall not be allowed to 
offset an amount otherwise authorized to be 
offset under subparagraph (A) if-

"(i) the certification under subsection 
(a)(2) with respect to the cost or pricing data 
involved was known to be false when signed; 
or 

"(ii) the United States proves that, had the 
cost or pricing data referred to in subpara
graph (A)( ii ) been submitted to the United 
States before the date of agreement on the 
price of the contract (or price of the modi
fication) or, if applicable under paragraph 
(l)(B), another date agreed upon between the 
parties, the submission of such cost or pric
ing data would not have resulted in an in
crease in that price in the amount to be off
set. 

"(f) INTEREST AND PENALTIES FOR CERTAIN 
OVERPAYMENTS.-(1) If the United States 
makes an overpayment to a contractor under 
a contract with an executive agency subject 
to this section and the overpayment was due 
to the submission by the contractor of defec
tive cost or pricing data, the contractor 
shall be liable to the United States-

"(A) for interest on the amount of such 
overpayment, to be computed-

"(!) for the period beginning on the date 
the overpayment was made to the contractor 
and ending on the date the contractor repays 
the amount of such overpayment to the 
United States; and 

"(ii) at the current rate prescribed by the 
Secretary of the Treasury under section 6621 
of the Internal Revenue Code of 1986; and 

"(B) if the submission of such defective 
data was a knowing submission, for an addi
tional amount equal to the amount of the 
overpayment. 

"(2) Any liability under this subsection of 
a contractor that submits cost or pricing 
data but refuses to submit the certification 
required by subsection (a)(2) with respect to 
the cost or pricing data shall not be affected 
by the refusal to submit such certification. 

"(g) RIGHT OF UNITED STATES TO EXAMINE 
CONTRACTOR RECORDS.-For the purpose of 
evaluating the accuracy, completeness, and 
currency of cost or pricing data required to 
be submitted by this section, the head of an 
agency shall have the rights provided by sec
tion 304B(a)(2). 

"(h) REQUIRED REGULATIONS.-The Federal 
Acquisition Regulation shall include regula
tions concerning the types of information 
that offerors must submit for a contracting 
officer to consider in determining whether 
the price of a procurement to the Govern
ment is fair and reasonable when certified 
cost or pricing data are not required to be 
submitted under this section because the 
price of the procurement to the United 
States is not expected to exceed an applica
ble $500,000 threshold set forth in subsection 
(a) (as adjusted pursuant to paragraph (7) of 
such subsection). Such information, at a 
minimum, shall include appropriate informa
tion on the prices at which the same or simi
lar items have previously been sold that is 
adequate for evaluating the reasonableness 
of the price of a proposed contract or sub
contract for the procurement. 

"(i) DEFINITIONS.-In this section: 
"(l) The term 'cost or pricing data' means 

all facts that, as of the date of agreement on 
the price of a contract (or the price of a con
tract modification) or, if applicable consist
ent with subsection (e)(l)(B), another date 
agreed upon between the parties, a prudent 
buyer or seller would reasonably expect to 
affect price negotiations significantly. Such 
term does not include information that is 
judgmental, but does include the factual in
formation f::-om which a judgment was de
rived. 

"(2) The term 'subcontract' includes a 
transfer of commercial items between divi
sions, subsidiaries, or affiliates of a contrac
tor.". 

(b) TABLE OF CONTENTS.-The table of con
tents in the first section of such Act is 
amended by inserting after the item relating 
to section 304 the following: 
"Sec. 304A. Cost or pricing data: truth in ne

gotiations.". 
SEC. 1252. REPEAL OF OBSOLETE PROVISION. 

(a) REPEAL.-Section 303E of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253e) is repealed. 

(b) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act is 
amended by striking out the item relating to 
section 303E. 

Subtitle C-Research and Development 
SEC. 1301. RESEARCH PROJECTS. 

(a) AUTHDRIZED MEANS.-Subsection (b) of 
section 2358 of title 10, United States Code, is 
amended to read as follows: 

"(b) AUTHORIZED MEANS.-The Secretary of 
Defense or the Secretary of a military de
partment may perform research and develop
ment projects-

"(1) by contract entered into with, grant 
made to, or cooperative agreement entered 
into with educational or research institu
tions, private businesses, or other persons in 
accordance with the provisions of chapter 63 
of title 31; 

"(2) through one or more military depart
ments; 

"(3) by using employees and consultants of 
the Department of Defense; or 

"(4) by mutual agreement with the head of 
any other department or agency of the Fed
eral Government.". 

(b) CAPTION AMENDMENT.-The caption of 
subsection (c) of such section is amended by 
striking out "MILITARY" and inserting in 
lieu thereof " DEPARTMENT OF DEFENSE". 

(C) ADVANCED RESEARCH PROJECTS.-
(1) RESTORATION AND REVISION OF FORMER 

STATEMENT OF AUTHORITY.-Section 2371 of 
title 10, United States Code, is amended-

(A) by redesignating subsections (a), (b), 
(c), (d), (e), and (f) as subsections (b), (c), (d), 
(e), (f), and (g), respectively; and 

(B) by inserting before subsection (b), as so 
redesignated, the following new subsection 
(a): 

"(a) The Secretary of Defense, acting 
through the Advanced Research Projects 
Agency and such other elements of the De
partment of Defense as the Secretary may 
designate, and the Secretary of each mili
tary department, in carrying out basic, ap
plied, and advanced research projects, may 
enter into other transactions, in addition to 
contracts, grants, and cooperative agree
ments authorized by section 2358 of this 
title.". 

(2) CONFORMING AMENDMENTS.-Such sec
tion, as amended by paragraph (1), is further 
amended-

(A) in subsection (b)-
(i) in paragraph (1), by inserting "or sub

section (a)" after "section 2358 of this title"; 
and 

(ii) in paragraph (2), by striking out "sub
section {d)" and inserting in lieu thereof 
"subsection (e)"; 

(B) in subsection (c), by inserting "section 
2358 of this title or" after "under"; 

(C) in subsection (d)-
(i) in paragraph (1), by striking out "this 

section" and inserting in lieu thereof "sec
tion 2358 of this title or subsection (a)"; and 

(ii) in paragraph (3), by striking out "this 
section" and inserting in lieu thereof "sec
tion 2358 of this title or subsection (a)"; 

(D) in subsection (e), by inserting " or sub
section (a)" in the first sentence after "sec
tion 2358 of this title"; and 

(E) in subsection (f)-
(i) in the first sentence, by striking out 

"under this section" and inserting in lieu 
thereof "under section 2358 of this title or 
subsection (a)"; 

(ii) in paragraph (4), by striking out "sub
section (a)" and inserting in lieu thereof 
"subsection (b)"; and 

(iii) in paragraph (5), by striking out "sub
section (d)" and inserting in lieu thereof 
"subsection (e)". 
SEC. 1302. ELIMINATION OF INFLEXIBLE TERMI· 

NOLOGY REGARDING COORDINA· 
TION AND COMMUNICATION OF DE· 
FENSE RESEARCH ACTIVITIES. 

Section 2364 of title 10, United States Code, 
is amended-

(1) in subsection (b)(5), by striking out 
"milestone 0, milestone I, and milestone II 
decisions" and inserting in lieu thereof "ac
quisition program decisions"; and 

(2) in subsection (c), by striking out para
graphs (2-), (3), and (4) and inserting in lieu 
thereof the following: 

"(2) The term 'acquisition program deci
sions' has the meaning given such term in 
regulations prescribed by the Secretary of 
Defense for the purposes of this section.". 

Subtitle D-Procurement Protests 
PART I-PROTESTS TO THE 
COMPTROLLER GENERAL 

SEC. 1401. PROTEST DEFINED. 
Paragraph (1) of section 3551 of title 31, 

United States Code, is amended to read as 
follows: 
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"(l) 'protest' means a written objection by 

an interested party-
"(i) to a solicitation or other request by a 

Federal agency for offers for a contract for 
the procurement of property or services; 

"(ii) to the cancellation of such a solicita
tion or other request; 

" (iii) to an award or proposed award of 
such a contract; or 

" (iv) to a termination or cancellation of an 
award of such a contract, if the written ob
jection contains an allegation that the ter
mination or cancellation is based in whole or 
in part on improprieties concerning the 
award of the contract;". 
SEC. 1402. REVIEW OF PROTESTS AND EFFECT ON 

CONTRACTS PENDING DECISION. 
(a) PERIODS FOR CERTAIN ACTIONS.-Section 

3553 of title 31, United States Code, is amend
ed-

(1) in subsection (b)-
(A) in paragraph (1), by striking out " one 

working day of" and inserting in lieu thereof 
" one day after"; and 

(B) in paragraph (2)-
(i) in subparagraph (A), by striking out " 25 

working days from" and inserting in lieu 
thereof "35 days after" ; and 

(ii) in subparagraph (C), by striking out " 10 
working days from" and inserting in lieu 
thereof "25 days after"; and 

(2) in subsection (c)(3), by striking out 
" thereafter" and inserting in lieu thereof 
"after the making of such finding" . 

(b) SUSPENSION OF PERFORMANCE.-Sub
section (d) of such section is amended to read 
as follows: 

" (d)(l) A contractor awarded a Federal 
agency contract may, during the period de
scribed in paragraph (4), begin performance 
of the contract and engage in any related ac
tivities that result in obligations being in
curred by the United States under the con
tract unless the contracting officer respon
sible for the award of the contract withholds 
authorization to proceed with performance 
of the contract. 

" (2) The contracting officer may withhold 
an authorization to proceed with perform
ance of the contract during the period de
scribed in paragraph (4) if the contracting of
ficer determines in writing that-

" (A) a protest is likely to be filed; and 
" (B) the immediate performance of the 

contract is not in the best interests of the 
United States. 

" (3)(A) If the Federal agency awarding the 
contract receives notice of a protest in ac
cordance with this section during the period 
described in paragraph (4)-

" (i) the contracting officer may not au
thorize performance of the contract to begin 
while the protest is pending; or 

"(ii) if contract performance authorization 
to proceed was not withheld in accordance 
with paragraph (2) before receipt of the no
tice, the contracting officer shall imme
diately direct the contractor to cease per
formance under the contract and to suspend 
any related activities that may result in ad
ditional obligations being incurred by the 
United States under that contract. 

"(B) Performance and related activities 
suspended pursuant to subparagraph (A)(ii) 
by reason of a protest may not be resumed 
while the protest is pending. 

"(C) The head of the procuring activity 
may authorize the performance of the con
tract (notwithstanding a protest of which 
the Federal agency has notice under this sec
tion)-

" (i ) upon a written finding that-
" (!) performance of the contract is in the 

best interests of the United States; or 

" (II) urgent and compelling circumstances 
that significantly affect interests of the 
United States will not permit waiting for the 
decision of the Comptroller General concern
ing the protest; and 

"(ii ) after the Comptroller General is noti
fied of that finding. 

"(4) The period referred to in paragraphs 
(2 ) and (3)(A ), with respect to a contract, is 
the period beginning on the date of the con
tract award and ending on the later of-

" (A) the date that is 10 days after the date 
of the contract award; or 

" (B ) the date that is 5 days after-
" (i) the debriefing date offered to an unsuc

cessful offerer for any debriefing that is re
quested and, when requested, is required; or 

" (ii ) in the case of a contract for which no 
debriefing is required, the date on which the 
unsuccessful offeror receives the notification 
of contract award. " . 
SEC. 1403. DECISIONS ON PROTESTS. 

(a) PERIODS FOR CERTAIN ACTIONS.-Section 
3554(a ) of title 31, United States Code, is 
amended-

(1 ) in paragraph (1 ), by striking out " 90 
working days from " and inserting in lieu 
thereof " 125 days after" ; 

(2) in paragraph (2), by striking out " 45 cal
endar days from " and inserting " 65 days 
after"; 

(3) by redesignating paragraph (3) as para
graph (4 ); and 

(4 ) by inserting after paragraph (2) the fol
lowing new paragraph (3) : 

" (3) An amendment to a protest that adds 
a new ground of protest, if timely made, 
should be resolved, to the maximum extent 
practicable, within the time limit estab
lished under paragraph (1) of this subsection 
for final decision of the initial protest. If an 
amended protest cannot be resolved within 
such time limit, the Comptroller General 
may resolve the amended protest through 
the express op tion under paragraph (2) of 
this subsection. " . 

(b) GAO RECOMMENDATIONS ON PROTESTS.
(1) IMPLEMENTATION OF RECOMMENDA

TIONS.-Section 3554 of title 31, United States 
Code, is amended-

(A) in subsection (b), by adding at the end 
the following new paragraph: 

"(3) If the Federal agency fails to imple
ment fully the recommendations of the 
Comptroller General under this subsection 
with respect to a solicitation for a contract 
or an award or proposed award of a contract 
within 60 days after receiving the rec
ommendations, the head of the procuring ac
tivity responsible for that contract shall re
port such failure to the Comptroller General 
not later than 5 working days after the end 
of such 60-day period. " ; 

(B ) by striking out subsection (c) and in
serting in lieu thereof the following: 

"(c)(l) If the Comptroller General deter
mines that a solicitation for a contract or a 
proposed award or the award of a contract 
does not comply with a statute or regula
tion, the Comptroller General may rec
ommend that the Federal agency conducting 
the procurement pay to an appropriate inter
ested party the costs of-

" (A) filing and pursuing the protest, in
cluding reasonable attorney's fees and con
sultant and expert witness fees; and 

"(B) bid and proposal preparation. 
" (2) No party (other than a small business 

concern (within the meaning of section 3(a) 
of the Small Business Act)) may be paid, pur
suant to a recommendation made under the 
authority of paragraph (1 )-

"(A) costs for consultant and expert wit
ness fees that exceed the rates provided 

under section 504(b)(l )(A) of title 5 for expert 
witnesses; or 

" (B) costs for attorney·s fees that exceed 
the rates provided for attorneys under sec
tion 504(b)( l )(A) of title 5. 

"(3) If the Comptroller General rec
ommends under paragraph (1 ) that a Federal 
agency pay costs to an interested party, the 
Federal agency shall-

"(A) pay the costs promptly; or 
"(B) if the Federal agency does not make 

such payment, promptly report to the Comp
troller General the reasons for the failure to 
follow the Comptroller General 's rec
ommendation. 

"(4) If the Comptroller General rec
ommends under paragraph (1) that a Federal 
agency pay costs to an interested party, the 
Federal agency and the interested party 
shall attempt to reach an agreement on the 
amount of the costs to be paid. If the Federal 
agency and the interested party are unable 
to agree on the ·amount to be paid, the Comp
troller General may, upon the request of the 
interested party, recommend to the Federal 
agency the amount of the costs that the Fed
eral agency should pay. " ; and 

(C) by striking out subsection (e) and in
serting in lieu thereof the following: 

"(e)(l) The Comptroller General shall re
port promptly to the Committee on Govern
mental Affairs and the Committee on Appro
priations of the Senate and to the Commit
tee on Government Operations and the Com
mittee on Appropriations of the House of 
Representatives any case in which a Federal 
agency fails to implement fully a rec
ommendation of the Comptroller General 
under subsection (b) or (c) . The report shall 
include-

"(A) a comprehensive review of the perti
nent procurement, including the cir
cumstances of the failure of the Federal 
agency to implement a recommendation of 
the Comptroller General; and 

"(B) a recommendation regarding whether, 
in order to correct an inequity or to preserve 
the integrity of the procurement process, the 
Congress should consider-

"(i) private relief legislation; 
" (ii ) legislative rescission or cancellation 

of funds; 
" (iii) further investigation by Congress; or 
" (iv) other action. 
" (2) Not later than January 31 of each 

year, the Comptroller General shall transmit 
to the Congress a report containing a sum 
mary of each instance in which a Federal 
agency did not fully implement a rec
ommendation of the Comptroller General 
under subsection (b) or (c) during the preced
ing year. The report shall also describe each 
instance in which a final decision in a pro
test was not rendered within 125 days after 
the date t.he protest is submitted to the 
Comptroller General. " . 

(2) REQUIREMENT FOR PAYMENT IN ACCORD
ANCE WITH PRIOR GAO DETERMINATIONS.-Costs 
to which the Comptroller General declared 
an interested party to be entitled under sec
tion 3554 of title 31 , United States Code, as in 
effect immediately before the enactment of 
this Act, shall, if not paid or otherwise satis
fied by the Federal agency concerned before 
the date of the enactment of this Act, be 
paid promptly. 
SEC. 1404. REGULATIONS. 

(a) COMPUTATION OF PERIODS.- Section 3555 
of title 31 , United States Code , is amended

(1 ) by redesignating subsection (b) as sub
section (d); and 

(2) by inserting after subsection (a ) the fol
lowing new subsection (b): 
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"(b) The procedures shall provide that, in 

the computation of any period described in 
this subchapter-

"(1) the day of the act, event, or default 
from which the designated period of time be
gins to run not be included; and 

"(2) the last day after such act, event, or 
default be included, unless-

" (A) such last day is a Saturday, a Sunday, 
or a legal holiday; or 

"(B) in the case of a filing of a paper at the 
General Accounting Office or a Federal agen
cy, such last day is a day on which weather 
or other conditions cause the closing of the 
General Accounting Office or Federal agen
cy, in which event the next day that is not 
a Saturday, Sunday, or legal holiday shall be 
included.". 

(b) ELECTRONIC FILINGS AND DISSEMINA
TIONS.-Such section, as amended by sub
section (a), is further amended by inserting 
after subsection (b) the following new sub
section: 

"(c) The Comptroller General may pre
scribe procedures for the electronic filing 
and dissemination of documents and infor
mation required under this subchapter. In 
prescribing such procedures, the Comptroller 
General shall consider the ability of all par
ties to achieve electronic access to such doc
uments and records.". 

(c) REPEAL OF OBSOLETE DEADLINE.-Sub
section (a) of such section is amended by 
striking out "Not later than January 15, 
1985, the" and inserting in lieu thereof 
"The" . 

PART II-PROTESTS IN THE FEDERAL 
COURTS 

SEC. 1421. NONEXCLUSIVITY OF REMEDIES. 
Section 3556 of title 31, United States Code, 

is amended by striking out "a district court 
of the United States or the United States 
Claims Court" in the first sentence and in
serting in lieu thereof "the United States 
Court of Federal Claims". 
SEC. 1422. JURISDICTION OF THE UNITED STATES 

COURT OF FEDERAL CLAIMS. 
(a) CLAIMS AGAINST THE UNITED STATES 

AND BID PROTESTS.-Section 1491 of title 28, 
United States Code, is amended-

(1) by redesignating subsection (b) as sub
section (e); 

(2) in subsection (a)-
(A) by striking out "(a)(l)" and inserting 

in lieu thereof "(a) CLAIMS AGAINST THE 
UNITED STATES.-"; 

(B) in paragraph (2), by striking out "(2) 
To" and inserting in lieu thereof "(b) REM
EDY AND RELIEF.-To"; and 

(C) by striking out paragraph (3); and 
(3) by inserting after subsection (b), as des

ignated by paragraph (2)(B), the following 
new subsection (c): 

"(c) BID PROTESTS.-(1) The United States 
Court of Federal Claims has jurisdiction to 
render judgment on an action by an inter
ested party objecting to a solicitation by a 
Federal agency for bids or proposals for a 
proposed contract or to a proposed award or 
the award of a contract. The court has juris
diction to entertain such an action without 
regard to whether suit is instituted before or 
after the contract is awarded. 

"(2) To afford relief in such an action, the 
court may award any relief that the court 
considers proper, including declaratory and 
injunctive relief. 

"(3) In exercising jurisdiction under this 
subsection, the court shall give due regard to 
the interests of national defense and na
tional security and the need for expeditious 
resolution of the action. 

"(4) The district courts of the United 
States do not have jurisdiction of any action 
referred to in paragraph (1).". 

(b) CLERICAL AMENDMENTS.-
(1) SECTION HEADING.-The heading of such 

section is amended by inserting " bid pro
tests;" after "generally;". 

(2) TABLE OF SECTIONS.-The table of sec
tions at the beginning of chapter 91 of title 
28, United States Code, is amended by strik
ing out the item relating to section 1491 and 
inserting in lieu thereof the following: 
"1491. Claims against United States gen

erally; bid protests; actions in
volving Tennessee Valley Au
thority. " . 

PART III-PROTESTS IN PROCUREMENTS 
OF AUTOMATIC DATA PROCESSING 

SEC. 1431. REVOCATION OF DELEGATIONS OF 
PROCUREMENT AUTHORITY. 

Section 11l(b)(3) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759(b)(3)) is amended by inserting 
after the third sentence the following: " The 
Administrator may revoke a delegation of 
authority with respect to a particular con
tract before or after award of the contract, 
except that the Administrator may revoke a 
delegation after the contract is awarded only 
when there is a finding of a violation of law 
or regulation in connection with the con
tract award.". 
SEC. 1432. AUTHORITY OF THE GENERAL SERV

ICES ADMINISTRATION BOARD OF 
CONTRACT APPEALS. 

The first sentence of section lll(f)(l) of the 
Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(f)(l)) is 
amended to read as follows: "Upon request of 
an interested party in connection with any 
procurement that is subject to this section 
(including any such procurement that is sub
ject to delegation of procurement authority), 
the board of contract appeals of the General 
Services Administration (hereafter in this 
subsection referred to as the 'board' ) shall 
review, as provided in this subsection, any 
decision by a contracting officer that is al
leged to violate a statute, a regulation, or 
the conditions of a delegation of procure
ment authority. " . 
SEC. 1433. PERIODS FOR CERTAIN ACTIONS. 

(a) SUSPENSION OF PROCUREMENT AUTHOR
ITY .-Section lll(f) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759(f)) is amended-

(1) in paragraph (2) by adding at the end 
the following new subparagraph: 

"(C) If, in the case of a preaward protest, 
the board suspends the procurement author
ity of the Administrator or the Administra
tor's delegation of procurement authority, 
the Administrator or the delegate, as the 
case may be, may continue with the procure
ment action up to, but not including, the 
awarding of the contract if the Adminis
trator or the delegate, as the case may be, 
determines that it is in the best interests of 
the United States to do so. " ; and 

(2) in paragraph (3) by striking out sub
paragraph (A) and inserting in lieu thereof 
the following: 

"(A)(i) If, with respect to an award of a 
contract, the board receives notice of a pro
test under this subsection within the period 
described in clause (ii), the board shall, at 
the request of an interested party, hold a 
hearing to determine whether the board 
should suspend the procurement authority of 
the Administrator or the Administrator's 
delegation of procurement authority for the 
protested procurement on an interim basis 
until the board can decide the protest. 

"(ii) The period referred to in clause (i) is 
the period beginning on the date on which 
the contract is awarded and ending on the 

date that is 10 days after the date of the con
tract award or, if later, the date that is 5 
days after-

" CI) the debriefing date offered to an un
successful offeror for any debriefing that is 
requested and, when requested, is required; 
or 

"(II) in the case of a contract for which no 
debriefing is required, the date on which the 
unsuccessful offeror receives the notification 
of contract award. 

"(iii) The board shall hold the requested 
hearing within 5 days after the date of the 
filing of the protest or, in the case of a re
quest for debriefing under the provisions of 
section 2305(b)(5) of title 10, United States 
Code, or section 303B(e) of this Act, within 5 
days after the later of the date of the filing 
of the protest or the date of the debriefing.". 

(b) FINAL DECISION.-Paragraph (4)(B) of 
such section lll(f) is amended-

(1) by striking out " 45 working days" and 
inserting in lieu thereof "65 days" ; and 

(2) by adding at the end the following: " An 
amendment which adds a new ground of pro
test should be resolved, to the maximum ex
tent practicable, within the time limits es
tablished for resolution of the initial pro
test.". 
SEC. 1434. DISMISSALS OF PROTESTS. 

Section 111([)(4) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759(f)(4)) is amended by striking out 
subparagraph CC) and inserting in lieu there
of the following : 

"CC) The board may dismiss a protest that 
the board determines

" (!) is frivolous; 
" (ii) has been brought in bad faith; or 
" (iii) does not state on its face a valid 

basis for protest.". 
SEC. 1435. AWARD OF COSTS. 

Section 111([)(5) is amended by striking out 
subparagraph (C) and inserting in lieu there
of the following: 

"(C) Whenever the board makes such a de
termination, it may, in accordance with sec
tion 1304 of title 31, United States Code, fur
ther declare an appropriate prevailing party 
to be entitled to the cost of filing and pursu
ing the protest (including reasonable attor
ney 's fees and consultant and expert witness 
fees), and bid and proposal preparation. How
ever, no party (other than a small business 
concern (within the meaning of section 3(a) 
of the Small Business Act)) may be declared 
entitled to costs for consultant and expert 
witness fees that exceed the rates provided 
under section 504(b)(l)(A) of title 5, United 
States Code, for expert witnesses or to costs 
for attorney's fees that exceed the rates pro
vided for attorneys under section 504(b)(l)(A) 
of title 5, United States Code. " . 
SEC. 1436. DISMISSAL AGREEMENTS. 

Section 111(f)(5) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759([)(5)) is amended by adding at the 
end the following new subparagraphs: 

" (D) Any agreement that provides for the 
dismissal of a protest and involves a direct 
or indirect expenditure of appropriated funds 
shall be submitted to the board and shall be 
made a part of the public record (subject to 
any protective order considered appropriate 
by the board) before dismissal of the protest. 
If a Federal agency is a party to a settle
ment agreement, the submission of the 
agreement submitted to the board shall in
clude a memorandum, signed by the con
tracting officer concerned, that describes in 
detail the procurement, the grounds for pro
test, the Federal Government's position re
garding the grounds for protest, the terms of 
the settlement, and the agency 's position re-
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garding the propriety of the award or pro
posed award of the contract at issue in the 
protest. 

"(E ) Payment of amounts due from an 
agency under subparagraph (C) or under the 
terms of a settlement agreement under sub
paragraph (D) shall be made from the appro
priation made by section 1304 of title 31, 
United States Code, for the payment of judg
ments. The Federal agency concerned shall 
reimburse that appropriation account out of 
funds available for the procurement. ". 
SEC. 1437. JURISDICTION OF DISTRICT COURTS. 

Section lll (f) (6)(C) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759(f)(6)(C)) is amended by striking 
out " a district court of the United States 
or" . 
SEC. 1438. MATTERS TO BE COVERED IN REGULA

TIONS. 
Section lll(f) of the Federal Property and 

Administrative Services Act of 1949 (40 
U.S.C. 759(f) ) is amended by striking out 
paragraph (8) and inserting in lieu thereof 
the following: 

" (7)(A) The board shall adopt and issue 
such rules and procedures as may be nec
essary to the expeditious disposition of pro
tests filed under the authority of this sub
section. 

" (B) The procedures shall provide that, in 
the computation of any period described in 
this subsection-

"(!) the day of the act, event, 0r default 
from which the designated period of time be
gins to run not be included; and 

" (ii) the last day after such act, event, or 
default be included, unless-

" (!) such last day is a Saturday, a Sunday, 
or a legal holiday; or 

"(II) in the case of a filing of a paper at the 
board, such last day is a day on which weath
er or other conditions cause the closing of 
the board or Federal agency, in which event 
the next day that is not a Saturday, Sunday, 
or legal holiday shall be included. 

"(C) The procedures may provide for elec
tronic filing and dissemination of documents 
and information required under this sub
section and in so providing shall consider the 
ability of all parties to achieve electronic ac
cess to such documents and records. 

" (D) The procedures shall provide that if 
the board expressly finds that a protest or a 
portion of a protest is frivolous or has not 
been brought or pursued in good faith, or 
that any person has willfully abused the 
board's process during the course of a pro
test, the board may impose appropriate pro
cedural sanctions, including dismissal of the 
protest.". 
SEC. 1439. DEFINITIONS. 

(a) PROTEST.-Section lll(f)(9)(A) of the 
Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 759(f)(9)(A)) is 
amended to read as follows: 

"(A) the term 'protest' means a written ob
jection by an interested party-

"(1) to a solicitation or other request by a 
Federal agency for offers for a contract for 
the procurement of property or services; 

"(ii) to the cancellation of such a solicita
tion or other request; 

"(iii) to an award or proposed award of 
such a contract; or 

" (iv) to a termination or cancellation of an 
award of such a contract, if the written ob
jection contains an allegation that the ter
mination or cancellation is based in whole or 
in part on improprieties concerning the 
award of the contract;". 

(b) PREVAILING PARTY.-Section lll(f)(9) of 
such Act is amended- · 

(1) by striking out "and" at the end of sub-
paragraph (A); ·-

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu there
of " ; and" ; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) the term 'prevailing party', with re
spect to a determination of the board under 
paragraph (5)(B) that a challenged action of 
a Federal agency violates a statute or regu
lation or the conditions of a delegation of 
procurement authority issued pursuant to 
this section, means a party that dem
onstrated such violation.". 

Subtitle E-Definitions and Other Matters 
PART I-ARMED SERVICES ACQUISITIONS 

SEC. 1501. DEFINITIONS. 
Section 2302 of title 10, United States Code, 

is amended-
(1) by striking out paragraphs (3), (4), (5), 

and (7); 
(2 ) by redesignating paragraph (6) as para

graph (5); and 
(3) by inserting after paragraph (2) the fol

lowing: 
"(3) The terms 'commercial item', ' com

mercial component ' , 'full and open competi
tion ', 'major system', 'nondevelopmental 
item', 'procurement', 'procurement system', 
'responsible source', 'standards', and ' tech
nical data', have the meanings given such 
terms in section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403) . 

"(4) The term 'simplified acquisition 
threshold ' has the meaning given that term 
in section 4 of the Office of Federal Procure
ment Policy Act (41 U.S.C. 403), except that, 
in the case of any contract to be awarded 
and performed, or purchase to be made, out
side the United States in support of a contin
gency operation, the term means an amount 
equal to two times the amount specified for 
that term in section 4 of such Act.". 
SEC. 1502. DELEGATION OF PROCUREMENT 

FUNCTIONS. 
(a) CONSOLIDATION OF DELEGATION AUTHOR

ITY.-Section 2311 of title 10, United States 
Code, is amended to read as follows : 
"§ 2311. Delegation 

"(a) IN GENERAL.-Except to the extent ex
pressly prohibited by another provision of 
law, the head of an agency may delegate, 
subject to his direction, to any other officer 
or official of that agency, any power under 
this chapter. 

"(b) PROCUREMENTS FOR OR WITH OTHER 
AGENCIES.-Subject to subsection (a), to fa
cilitate the procurement of property and 
services covered by this chapter by each 
agency named in section 2303 of this title for 
any other agency, and to facilitate joint pro
curement by those agencies-

" (l) the head of an agency may, within his 
agency, delegate functions and assign re
sponsibilities relating to procurement; 

" (2) the heads of two or more agencies may 
by agreement delegate procurement func
tions and assign procurement responsibil
ities from one -agency to another of those 
agencies or to an officer or civilian employee 
of another of those agencies; and 

" (3) the heads of two or more agencies may 
create joint or combined offices to exercise 
procurement functions and responsibilities. 

" (c) APPROVAL OF TERMINATIONS AND RE
DUCTIONS OF JOINT ACQUISITION PROGRAMS.
(1) The Secretary of Defense shall prescribe 
regulations that prohibit each military de
partment participating in a joint acquisition 
program approved by the Under Secretary of 
Defense for Acquisition and Technology from 
terminating or substantially reducing its 
participation in such program without the 
approval of the Under Secretary. 

"(2) The regulations shall include the fol
lowing provisions: 

"(A) A requirement that, before any such 
termination or substantial reduction in par
ticipation is approved, the proposed termi
nation or reduction be reviewed by the Joint 
Requirements Oversight Council of the De
partment of Defense. 

" (B) A provision that authorizes the Under 
Secretary of Defense for Acquisition and 
Technology to require a military department 
approved for termination or substantial re
duction in participation in a joint acquisi
tion program to continue to provide some or 
all of the funding necessary for the acquisi
tion program to be continued in an efficient 
manner. ". 

(b) CONFORMING REPEAL.-(1 ) Section 2308 
of title 10, United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 137 of such title is amended by strik
ing out the item related to section 2308. 
SEC. 1503. DETERMINATIONS AND DECISIONS. 

Section 2310 of title 10, United States Code, 
is amended to read as follows: 
"§ 2310. Determinations and decisions 

" (a) INDIVIDUAL OR CLASS DETERMINATIONS 
AND DECISIONS AUTHORIZED.-Determinations 
and decisions required to be made under this 
chapter by the head of an agency may be 
made for an individual purchase or contract 
or for a class of purchases or contracts. Such 
determinations and decisions are final. 

"(b) WRITTEN FINDINGS REQUIRED.-(1) 
Each determination or decision under sec
tion 2306(e)(l ), 2307(e), or 2313(d)(2) of this 
title shall be based on a written finding by 
the person making the determination or de
cision. The finding shall set out facts and 
circumstances that support the determina
tion or decision. 

"(2) Each finding referred to in paragraph 
(1) shall be final. The head of the agency 
making such finding shall maintain a copy of 
the finding for not less than 6 years after the 
date of the determination or decision. " . 
SEC. 1504. UNDEFINITIZED CONTRACTUAL AC

TIONS: RESTRICTIONS. 

(a) CLARIFICATION OF LIMITATION.-Sub
section (b) of section 2326 of title -10, United 
States Code, is amended-

(1) in the subsection caption, by striking 
out "AND EXPENDITURE"; 

(2) in paragraph (l)(B), by striking out "or 
expended" ; 

(3) in paragraph (2), by striking out "ex
pend" and inserting in lieu thereof ' 'obli
gate"; and 

(4) in paragraph (3)-
(A) by striking out "expended" and insert

ing in lieu thereof " obligated" ; and 
(B) by striking out "expend" and inserting 

in lieu thereof " obligate" . 
(b) WAIVER AUTHORITY.-Such subsection is 

amended-
(1) by redesignating paragraph (4) as para

graph (5); and 
(2) by inserting after paragraph (3) the fol

lowing new paragraph (4): 
" (4) The head of an agency may waive the 

provisions of this subsection with respect to 
a contract of that agency if such head of an 
agency determines that the waiver is nec
essary in order to support a contingency op
eration. " . 

(c) INAPPLICABILITY OF RESTRICTIONS TO 
CONTRACTS WITHIN THE SIMPLIFIED ACQUISI
TION THRESHOLD.-Section 2326(g)(l)(B) of 
title 10, United States Code, is amended by 
striking out "small purchase threshold" and 
inserting in lieu thereof "simplified acquisi
tion threshold" . 



June 9, 1994 CONGRESSIONAL RECORD-SENATE 12547 
SEC. 1505. PRODUCTION SPECIAL TOOLING AND 

PRODUCTION SPECIAL TEST EQUIP· 
MENT: CONTRACT TERMS AND CON· 
DITIONS. 

(a) REPEAL.-Section 2329 of title 10, Unit
ed States Code, is repealed. 

(b) TECHNICAL AMENDMENT.-The table of 
sections at the beginning of chapter 137 of 
such title is amended by striking out the 
item related to section 2329. 
SEC. 1506. REGULATIONS FOR BIDS. 

Section 2381(a) of title 10, United States 
Code, is amended by striking out "(a) The 
Secretary" and all that follows through the 
end of paragraph (1) and inserting in lieu 
thereof the following: 

"(a) The Secretary of Defense or the Sec
retary of a military department may-

"(1) prescribe regulations for the prepara
tion, submission, and opening of bids for con
tracts; and". 

PART II-CIVILIAN AGENCY 
ACQUISITIONS 

SEC. 1551. DEFINITIONS. 
Section 309(c) of the Federal Property and 

Administrative Services Act of 1949 (41 
U.S.C. 259(c)) is amended by striking out 
"and 'supplies'" and inserting in lieu thereof 
"'supplies', 'commercial item', 'commercial 
component', 'nondevelopmental item', and 
'simplified acquisition threshold'". 
SEC. 1552. DELEGATION OF PROCUREMENT 

FUNCTIONS. 
(a) AUTHORITY.-Title III of the Federal 

Property and Administrative Services Act of 
1949 (41 U.S.C. 251 et seq.) is amended-

(1) by redesignating sections 309 and 310 as 
sections 312 and 313, respectively; and 

(2) by inserting after section 308 the follow
ing new section 309: 

"DELEGATION 
"SEC. 309. (a) IN GENERAL.-Except to the 

extent expressly prohibited by another provi
sion of law, an agency head may delegate, 
subject to his direction, to any other officer 
or official of that agency, any power under 
this title. 

"(b) PROCUREMENTS FOR OR WITH OTHER 
AGENCIES.-Subject to subsection (a), to fa
cilitate the procurement of property and 
services covered by this title by each execu
tive agency for any other executive agency, 
and to facilitate joint procurement by those 
executive agencies-

"(l) an agency head may, within his execu
tive agency, delegate functions and assign 
responsibilities relating to procurement; 

"(2) the heads of two or more executive 
agencies may by agreement delegate pro
curement functions and assign procurement 
responsibilities from one executive agency to 
another of those executive agencies or to an 
officer or civilian employee of another of 
those executive agencies; and 

"(3) the heads of two or more executive 
agencies may create joint or combined of
fices to exercise procurement functions and 
responsibilities.''. 

(b) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act is 
amended by striking out the items relating 
to sections 309 and 310 and inserting in lieu 
thereof the following: 
"Sec. 309. Delegation. 
"Sec. 312. Definitions. 
"Sec. 313. Statutes not applicable.". 
SEC. 1553. DETERMINATIONS AND DECISIONS. 

(a) IN GENERAL.-Title III of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 251 et seq.), as amended by 
section 1552, is further amended by inserting 
after section 309 the following new section 
310: 

"DETERMINATIONS AND DECISIONS 
" SEC. 310. (a) INDIVIDUAL OR CLASS DETER

MINATIONS AND DECISIONS AUTHORIZED.-De
terminations and decisions required to be 
made under this title by an agency head may 
be made for an individual purchase or con
tract or for a class of purchases or contracts. 
Such determinations and decisions are final. 

"(b) WRITTEN FINDINGS REQUIRED.-(1) 
Each determination under section 305(e) 
shall be based on a written finding by the 
person making the determination or deci
sion. The finding shall set out facts and cir
cumstances that support the determination 
or decision. 

"(2) Each finding referred to in paragraph 
(1) shall be final. The agency head making 
such finding shall maintain a copy of the 
finding for not less than 6 years after the 
date of the determination or decision. ". 

(b) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act, as 
amended by section 1552, is further amended 
by inserting after the item relating to sec
tion 309 the following: 
"Sec. 310. Determinations and decisions.". 
SEC. 1554. COOPERATIVE PURCHASING. 

Subsection (b) of section 201 of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 481), is amended to read as fol
lows: 

"(b)(l) The Administrator shall, as far as 
practicable, provide any of the services spec
ified in subsection (a) of this section to any 
other Federal agency, mixed-ownership Gov
ernment corporation (as defined in section 
9101 of title 31, United States Code), or the 
District of Columbia, upon its request. 

"(2)(A) The Administrator may provide for 
the use of Federal supply schedules or other 
contracts by any of the following entities 
upon request: 

"(i) A State, any department or agency of 
a State, and any political subdivision of a 
State, including a local government. 

"(ii) The District of Columbia. 
"(111) The Commonwealth of Puerto Rico. 
"( iv) The government of an Indian tribe (as 

defined in section 4(e) of the Indian Self-De
termination and Education Assistance Act 
(25 U.S.C. 450b(e))). 

"(B) Subparagraph (A) may not be con
strued to authorize an entity referred to in 
that subparagraph to order existing stock or 
inventory from federally owned and oper
ated, or federally owned and contractor oper
ated, supply depots, warehouses, or similar 
facilities. 

"(3)(A) Upon the request of a qualified non
profit agency for the blind or other severely 
handicapped that is to provide a commodity 
or service to the Federal Government under 
the Javits-Wagner-O'Day Act, the Adminis
trator may provide any of the services speci
fied in subsection (a) to such agency to the 
extent practicable. 

"(B) A nonprofit agency receiving services 
under the authority of subparagraph (A) 
shall use the services directly in making or 
providing an approved commodity or ap
proved service to the Federal Government. 

"(C) In this paragraph: 
"(i) The term 'qualified nonprofit agency 

for the blind or other severely handicapped' 
means-

"(!) a qualified nonprofit agency for the 
blind, as defined in section 5(3) of the Javits
Wagner-O'Day Act (41 U.S.C. 48b(3) ); and 

"(II) a qualified nonprofit agency for other 
severely handicapped, as defined in section 
5(4) of such Act (41 U.S.C. 48b(4)). 

"(ii) The terms 'approved commodity' and 
'approved service' mean a commodity and a 
service, respectively, that has been deter-

mined by the Committee for Purchase from 
the Blind and Other Severely Handicapped 
under section 2 of the Javits-Wagner-O'Day 
Act (41 U.S.C. 47) to be suitable for procure
ment by the Federal Government. 

"(iii) The term 'Javits-Wagner-O'Day Act' 
means the Act entitled 'An Act to create a 
Committee on Purchases of Blind-made 
Products, and for other purposes ', approved 
June 25, 1938 (41 U.S.C. 46-48c), commonly re
ferred to as the Wagner-O'Day Act, that was 
revised and reenacted in the Act of June 23, 
1971 (85 Stat. 77), commonly referred to as 
the Javits-Wagner-O'Day Act.". · 

TITLE II-CONTRACT ADMINISTRATION 
Subtitle A-Contract Payment 

PART I-ARMED SERVICES ACQUISITIONS 
SEC. 2001. CONTRACT FINANCING. 

(a) REORGANIZATION OF PRINCIPAL AUTHOR
ITY PROVISION.-Section 2307 of title 10, Unit
ed States Code, is amended-

(1) by striking out the section heading and 
inserting in lieu thereof the following: 
"§ 2307. Contract financing"; 

(2) by striking out "(a) The head of an 
agency" and inserting in lieu thereof "(b) 
PAYMENT AUTHORITY.- The head of an agen
cy"; 

(3) by striking out "(b) Payments" and in
serting in lieu thereof "(d) PAYMENT 
AMOUNT.-Payments ''; 

(4) by striking out "(c) Advance payments" 
and inserting in lieu thereof "(e) SECURITY 
FOR ADVANCE PAYMENTS.-Advance pay
ments" ; 

(5) by striking out "(d)(l) The Secretary of 
Defense" and inserting in lieu thereof "(f) 
CONDITIONS FOR PROGRESS PAYMENTS.-(1) 
The Secretary of Defense"; and 

(6) by striking out "(e)(l) In any case" and 
inserting in lieu thereof "(h) ACTION IN CASE 
OF FRAUD.-(1) In any case". 

(b) FINANCING POLICY.-Such section, as 
amended by subsection (a), is further amend
ed by inserting after the section heading the 
following new subsection (a): 

"(a) POLICY.-Payments authorized under 
this section and made for financing purposes 
should be made periodically or, when appro
priate, on an advance basis and should be so 
made in a timely manner to facilitate con
tract performance while protecting the secu
rity interests of the Government. Govern
ment financing shall be provided only to the 
extent necessary to ensure prompt and effi
cient performance and only after the avail
ability of private financing is considered. A 
contractor's use of funds received as con
tract financing and the contractor's finan
cial condition shall be monitored. If the con
tractor is a small business concern, special 
attention shall be given to meeting the con
tractor's financial need.". 

(c) PERFORMANCE-BASED PAYMENTS.-Such 
section , as amended by subsection (a), is fur
ther amended by inserting after subsection 
(b) the following new subsection (c): 

"(C) PERFORMANCE-BASED PAYMENTS.
Whenever practicable, payments under sub
section (b) shall be made on any of the fol
lowing bases: 

"(1) Performance measured by objective, 
quantifiable methods such as receipt of 
items by the Federal Government, work 
measurement, or statistical process controls. 

"(2) Accomplishment of events defined in 
the program management plan. 

"(3) Other quantifiable measures of re
sults.". 

(d) TERMINOLOGY CORRECTION.-Such sec
tion, as amended by subsection (a)(2), is fur
ther amended in subsection (b)(2) by striking 
out "bid". 
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(e) EFFECTIVE DATE OF LIEN RELATED TO 

ADVANCE PAYMENTS.-Such section, as 
amended by subsection (a)(4), is further 
amended in subsection (e) by inserting before 
the period at the end of the third sentence 
the following: "and is effective immediately 
upon the first advancement of funds without 
filing, notice, or any other action by the 
United States". 

(f) CONDITIONS FOR PROGRESS PAYMENTS.
Such section, as amended by subsection 
(a)(5), is further amended in subsection (f)-

(1) in the first sentence of paragraph (1), by 
striking out "work, which" and all that fol
lows through "accomplished" and inserting 
in lieu thereof "work accomplished that 
meets standards established under the con
tract"; and 

(2) by striking out paragraph (3) and in
serting in lieu thereof the following: 

"(3) This subsection applies to a contract 
for an amount equal to or greater than the 
simplified acquisition threshold.". 

(g) NAVY CONTRACTS.-Such section, as 
amended by subsection (a)(5), is further 
amended by inserting after subsection (f) the 
following new subsection (g): 

"(g) CERTAIN NAVY CONTRACTS.-(1) The 
Secretary of the Navy shall provide that the 
rate for progress payments on any contract 
awarded by the Secretary for repair, mainte
nance, or overhaul of a naval vessel shall be 
not less than-

"(A) 95 percent, in the case of firms consid
ered to be small businesses; and 

"(B) 90 percent, in the case of all other 
firms. 

"(2) The Secretary of the Navy may ad
vance to private salvage companies such 
funds as the Secretary considers necessary 
to provide for the immediate financing of 
salvage operations. Advances under this 
paragraph shall be made on terms that the 
Secretary considers adequate for the protec
tion of the United States. 

"(3) The Secretary of the Navy shall ensure 
that, when partial, progress, or other pay
ments are made under a contract for con
struction or conversion of a naval vessel, the 
United States is secured by a lien upon work 
in progress and on property acquired for per
formance of the contract on account of all 
payments so made. The lien is paramount to 
all other liens.". 

(h) RELATIONSHIP TO PROMPT PAYMENT RE
QUIREMENTS.-Section 2307(f) of title 10, Unit
ed States Code, as amended by subsection (f), 
is not intended to impair or modify proce
dures required by the provisions of chapter 
39 of title 31, United States Code, and the 
regulations issued pursuant to such provi
sions of law, that relate to progress payment 
requests, as such procedures are in effect on 
the date of the enactment of this Act. 

(i) CONFORMING AND CLERICAL AMEND
MENTS.-

(1) CROSS REFERENCE.-Such section, as 
amended by subsection (a), is further amend
ed in subsections (d) and (e) by striking out 
"subsection (a)" and inserting in lieu thereof 
"subsection (b)". 

(2) TABLE OF CONTENTS.-The table of sec
tions at the beginning of chapter 137 of title 
10, United States Code, is amended by strik
ing out the item relating to section 2307 and 
inserting in lieu thereof the following: 
"2307. Contract financing.". 

(j) REPEAL OF SUPERSEDED PROVISIONS.
(1) PROGRESS PAYMENTS UNDER CERTAIN 

NA VY CONTRACTS.-
(A) REPEAL.-Section 7312 of title 10, Unit

ed States Code, is repealed. 
(B) CLERICAL AMENDMENT.-The table of 

sections at the beginning of chapter 633 of 

such title is amended by striking out the 
item relating to section 7312. 

(2) ADVANCEMENT OF PAYMENTS FOR NAVY 
SALVAGE OPERATIONS.-

(A) REPEAL.-Section 7364 of such title is 
repealed. 

(B) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 637 of 
such title is amended by striking out the 
item relating to section 7364. 

(3) PARTIAL PAYMENTS UNDER NAVY CON
TRACTS.-

(A) REPEAL.-Section 7521 of such title is 
repealed. 

(B) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 645 of 
such title is amended by striking out the 
item relating to section 7521. 
SEC. 2002. CONTRACTS: VOUCHERING PROCE

DURES. 
(a) REPEAL.-Section 2355 of title 10, Unit

ed States Code, is repealed. 
(b) CLERICAL AMENDMENT.-The table of 

sections at the beginning of chapter 139 of 
such title is amended by striking out the 
item relating to section 2355. 

PART II-CIVILIAN AGENCY 
ACQUISITIONS 

SEC. 2051. CONTRACT FINANCING. 
(a) REORGANIZATION OF PRINCIPAL AUTHOR

ITY PROVISION.-Section 305 of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 255) is amended-

(1) by striking out the section heading and 
inserting in lieu thereof the following: 

"CONTRACT FINANCING"; 
(2) by striking out "(a) Any executive 

agency" and inserting in lieu thereof "(b) 
PAYMENT AUTHORITY.-Any executive agen
cy"; 

(3) by striking out "(b) Payments" and in
serting in lieu thereof " ( d) PAYMENT 
AMOUNT.-Payments"; and 

(4) by striking out "(c) Advance payments" 
and inserting in lieu thereof "(e) SECURITY 
FOR ADVANCE PAYMENTS.-Advance pay
ments". 

(b) FINANCING POLICY.-Such section, as 
amended by subsection (a), is further amend
ed by inserting after the section heading the 
following new subsection (a): 

"(a) POLICY.-Payments authorized under 
this section and made for financing purposes 
should be made periodically or, when appro
priate, on an advance basis and should be so 
made in a timely manner to facilitate con
tract performance while protecting the secu
rity interests of the Government. Govern
ment financing shall be provided only to the 
extent necessary to ensure prompt and effi
cient performance and only after the avail
ability of private financing is considered. A 
contractor's use of funds received as con
tract financing and the contractor's finan
cial condition shall be monitored. If the con
tractor is a small business concern, special 
attention shall be given to meeting the con
tractor's financial need.". 

(C) PERFORMANCE-BASED PAYMENTS.-Such 
section, as amended by subsection (a), is fur
ther amended by inserting after subsection 
(b) the following new subsection (c): 

"(c) PERFORMANCE-BASED PAYMENTS.
Whenever practicable, payments under sub
section (b) shall be made on any of the fol
lowing bases: 

"(1) Performance measured by objective, 
quantifiable methods such as receipt of 
items by the Federal Government, · work 
measurement, or statistical process controls. 

"(2) Accomplishment of events defined in 
the program management plan. 

"(3) Other quantifiable measures of re
sults.". 

(d) TERMINOLOGY CORRECTION.-Such sec
tion, as amended by subsection (a)(2), is fur
ther amended in subsection (b)(2) by striking 
out "bid". 

(e) EFFECTIVE DATE OF LIEN RELATED TO 
ADVANCE PAYMENTS.-Such section, as 
amended by subsection (a)(4), is further 
amended in subsection (e) by inserting before 
the period at the end of the third sentence 
the following: "and is effective immediately 
upon the first advancement of funds without 
filing, notice, or any other action by the 
United States". 

(f) REVISION OF CIVILIAN AGENCY PROVISION 
TO ENSURE UNIFORM REQUIREMENTS FOR 
PROGRESS P AYMENTS.-

(1) IN GENERAL.-Such section, as amended 
by subsection (a), is further amended by add
ing at the end the following: 

"(f) CONDITIONS FOR PROGRESS PAYMENTS.
(1) The agency head shall ensure that any 
payment for work in progress (including ma
terials, labor, and other items) under a con
tract of an executive agency that provides 
for such payments is commensurate with the 
work accomplished that meets standards es
tablished under the contract. The contractor 
shall provide such information and evidence 
as the agency head determines necessary to 
permit the agency head to carry out the pre
ceding sentence. 

"(2) The agency head shall ensure that 
progress payments referred to in paragraph 
(1) are not made for more than 80 percent of· 
the work accomplished under the contract so 
long as the agency head has not made the 
contractual terms, specifications, and price 
definite. 

"(3) This subsection applies to a contract 
for an amount equal to or greater than the 
simplified acquisition threshold. 

"(g) ACTION IN CASE OF FRAUD.-(1) In any 
case in which the remedy coordination offi
cial of an executive agency finds that there 
is substantial evidence that the request of a 
contractor for advance, partial, or progress 
payment under a contract awarded by that 
executive agency is based on fraud, the rem
edy coordination official shall recommend 
that the agency head reduce or suspend fur
ther payments to such contractor. 

"(2) An agency head receiving a rec
ommendation under paragraph (1) in the case 
of a contractor's request for payment under 
a contract shall determine whether there is 
substantial evidence that the request is 
based on fraud. Upon making such a deter
mination, the agency head may reduce or 
suspend further payments to the contractor 
under such contract. 

"(3) The extent of any reduction or suspen
sion of payments by an agency head under 
paragraph (2) on the basis of fraud shall be 
reasonably commensurate with the antici
pated loss to the United States resulting 
from the fraud. 

"(4) A written justification for each deci
sion of the agency head whether to reduce or 
suspend payments under paragraph (2), and 
for each recommendation received by the 
agency head in connection with such deci
sion, shall be prepared and be retained in the 
files of the executive agency. 

"(5) Each agency head shall prescribe pro
cedures to ensure that, before the agency 
head decides to reduce or suspend payments 
in the case of a contractor under paragraph 
(2), the contractor is afforded notice of the 
proposed reduction or suspension and an op
portunity to submit matters to the head of 
the agency in response to such proposed re
duction or suspension. 

"(6) Not later than 180 days after the date 
on which an agency head reduces or suspends 
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payments to a contractor under paragraph 
(2), the remedy coordination official of the 
executive agency shall-

"(A) review the determination of fraud on 
which the reduction or suspension is based; 
and 

"(B) transmit a recommendation to the 
agency head whether the suspension or re
duction should continue. 

" (7) Each agency head who receives rec
ommendations made by a remedy coordina
tion official of the executive agency to re
duce or suspend payments under paragraph 
(2) during a fiscal year shall prepare for such 
year a report that contains the recommenda
tions, the actions taken on the recommenda
tions and the reasons for such actions, and 
an assessment of the effects of such actions 
on the Federal Government. Any such report 
shall be available to any Member of Congress 
upon request. 

" (8) An agency head may not delegate re
sponsibilities under this subsection to any 
person in a position below level IV of the Ex
ecutive Schedule. 

"(9) In this subsection, the term 'remedy 
coordination official ', with respect to an ex
ecutive agency, means the person or entity 
in that executive agency who coordinates 
within that executive agency the adminis
tration of criminal , civil , administrative, 
and contractual remedies resulting from in
vestigations of fraud or corruption related to 
procurement activities. " . 

(2) RELATIONSHIP TO PROMPT PAYMENT RE
QUIREMENTS.-The amendment made by para
graph (1 ) is not intended to impair or modify 
procedures required by the provisions of 
chapter 39 of title 31, United States Code, 
and the regulations issued pursuant to such 
provisions of law, that relate to progress 
payment requests, as such procedures are in 
effect on the date of the enactment of this 
Act. 

(g) CONFORMING AND CLERICAL AMEND
MENTS.-

(1) REFERENCE.-Section 305 of the Federal 
Property and Administrative Services Act of 
1949, as amended by subsection (a), is further 
amended in subsections (d) and (e) by strik
ing out "subsection (a)" and inserting in lieu 
thereof " subsection (b)" . 

(2) TABLE OF CONTENTS.-The table of con
tents in the first section of such Act is 
amended by striking out the item relating to 
section 305 and inserting in lieu thereof the 
following: 
" Sec. 305. Contract financing. " . 

Subtitle B-Cost Principles 
PART I-ARMED SERVICES ACQUISITIONS 

SEC. 2101. ALLOW ABLE CONTRACT COSTS. 
(a) UNALLOWABILITY OF COSTS To INFLU

ENCE LOCAL LEGISLATIVE BODIES.-Sub
section (e)(l)(B) of section 2324 of title 10, 
United States Code, is amended by striking 
out "or a State legislature" and inserting in 
lieu thereof " , a State legislature, or a legis
lative body of a political subdivision of a 
State". 

(b) COMPTROLLER GENERAL EVALUATION.
Section 2324 of such title is amended by 
striking out subsection (1). 

(C) COVERED CONTRACT DEFINED.-Sub
section (m) of such section is amended to 
read as follows: 

"(1)(1) In this section, the term 'covered 
contract' means a contract for an amount in 
excess of $500,000 that is entered into by the 
Department of Defense, except that such 
term does not include a fixed-price contract 
without cost incentives. 

" (2) Effective on October 1 of each year 
that is divisible by 5, the amount set forth in 

paragraph (1) shall be adjusted to the 
amount that is equal to the fiscal year 1994 
constant dollar value of the amount set 
forth. An amount, as so adjusted, that is not 
evenly divisible by $50,000 shall be rounded to 
the nearest multiple of $50,000. In the case of 
an amount that is evenly divisible by $25,000 
but is not evenly divisible by $50,000, the 
amount shall be rounded to the next higher 
multiple of $50,000. ' ' . 
SEC. 2102. CONTRACT PROFIT CONTROLS DUR· 

ING EMERGENCY PERIODS. 
(a ) REPEAL.-Section 2382 of title 10, Unit

ed States Code, is repealed. 
(b) CLERICAL AMENDMENT.-The table of 

sections at the beginning of chapter 141 of 
such title is amended by striking out the 
item relating to section 2382. 

PART II-CIVILIAN AGENCY 
ACQUISITIONS 

SEC. 2151. ALLOWABLE CONTRACT COSTS. 
(a) REVISION OF CIVILIAN AGENCY PROVISION 

TO ENSURE UNIFORM TREATMENT OF CON
TRACT COSTS.-Section 306 of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 256) is amended to read as fol
lows: 

" ALLOW ABLE COSTS 
" SEC. 306. (a ) INDIRECT COST THAT VIO

LATES A FAR COST PRINCIPLE.-The head of 
an executive agency shall require that a cov
ered contract provide that if the contractor 
submits to the executive agency a proposal 
for settlement._ of indirect costs incurred by 
the contractor for any period after such 
costs have been accrued and if that proposal 
includes the submission of a cost which is 
unallowable because the cost violates a cost 
principle in the Federal Acquisition Regula
tion or an executive agency's supplement to 
the Federal Acquisition Regulation, the cost 
shall be disallowed. 

"(b) PENALTY FOR VIOLATION OF COST PRIN
CIPLE.-(1) If the agency head determines 
that a cost submitted by a contractor in its 
proposal for settlement is expressly unallow
able under a cost principle referred to in sub
section (a) that defines the allowability of 
specific selected costs, the agency head shall 
assess a penalty against the contractor in an 
amount equal to-

"(A) the amount of the disallowed cost al
located to covered contracts for which a pro
posal for settlement of indirect costs has 
been submitted; plus 

" (B) interest (to be computed based on reg
ulations issued by the agency head) to com
pensate the United States for the use of any 
funds which a contractor has been paid in ex
cess of the amount to which the contractor 
was entitled. 

" (2) If the agency head determines that a 
proposal for settlement of indirect costs sub
mitted by a contractor includes a cost deter
mined to be unallowable in the case of such 
contractor before the submission of such pro
posal , the agency head shall assess a penalty 
against the contractor in an amount equal to 
two times the amount of the disallowed cost 
allocated to covered contracts for which a 
proposal for settlement of indirect costs has 
been submitted. 

" (c) w AIVER OF PENALTY.-In accordance 
with the Federal Acquisition Regulation, the 
agency head may waive a penalty under sub
section (b) in the case of a contractor's pro
posal for settlement of indirect costs when-

" (1) the contractor withdraws the proposal 
before the formal initiation of an audit of 
the proposal by the Federal Government and 
resubmits a revised proposal; 

" (2) the amount of unallowable costs sub
ject to the penalty is insignificant; or 

"(3) the contractor demonstrates, to the 
contracting officer's satisfaction, that---

"(A) it has established appropriate policies 
and personnel training and an internal con
trol and review system that provide assur
ances that unallowable costs subject to pen
alties are precluded from being included in 
the contractor's proposal for settlement of 
indirect costs; and 

"(B) the unallowable costs subject to the 
penalty were inadvertently incorporated into 
the proposal. 

"(d) APPLICABILITY OF CONTRACT DISPUTES 
PROCEDURE TO DISALLOWANCE OF COST AND 
ASSESSMENT OF P ENALTY.-An action of an 
agency head under subsection (a) or (b)-

"(1) shall be considered a final decision for 
the purposes of section 6 of the Contract Dis
putes Act of 1978 (41 U.S.C. 605); and 

" (2) is appealable in the manner provided 
in section 7 of such Act. 

" (e ) SPECIFIC COSTS NOT ALLOWABLE.-(1) 
The following costs are not allowable under 
a covered contract: 

"(A) Costs of entertainment, including 
amusement, diversion, and social activities, 
and any costs directly associated with such 
costs (such as tickets to shows or sports 
events, meals, lodging, rentals, transpor
tation, and gratuities). 

" (B) Costs incurred to influence (directly 
or indirectly) legislative action on any mat
ter pending before Congress, a State legisla
ture, or a legislative body of a political sub
division of a State. 

" (C) Costs incurred in defense of any civil 
or criminal fraud proceeding or similar pro
ceeding (including filing of any false certifi
cation) brought by the United States where 
the contractor is found liable or had pleaded 
nolo contendere to a charge of fraud or simi
lar proceeding (including filing of a false cer
tification). 

"(D ) Payments of fines and penalties re
sulting from violations of, or failure to com
ply with, Federal, State, local, or foreign 
laws and regulations, except when incurred 
as a result of compliance with specific terms 
and conditions of the contract or specific 
written instructions from the contracting of
ficer authorizing in advance such payments 
in accordance with the Federal Acquisition 
Regulation. 

"(E) Costs of membership in any social, 
dining, or country club or organization. 

"(F) Costs of alcoholic beverages. -
"(G) Contributions or donations, regardless 

of the recipient. 
" (H) Costs of advertising designed to pro

mote the contractor or its products. 
" (I) Costs of promotional items and memo

rabilia, including models, gifts, and sou
venirs. 

"(J) Costs for travel by commercial air
craft which exceed the amount of the stand
ard commercial fare. 

"(K) Costs incurred in making any pay
ment (commonly known as a 'golden para
chute payment' ) which is-

"(i) in an amount in excess of the normal 
severance pay paid by the contractor to an 
employee upon termination of employment; 
and 

" (ii) is paid to the employee contingent 
upon, and following, a change in manage
ment control over, or ownership of, the con
tractor or a substantial portion of the con
tractor's assets. 

" (L ) Costs of commercial insurance that 
protects against the costs of the contractor 
for correction of the contractor's own defects 
in materials or workmanship. 

" (M) Costs of severance pay paid by the 
contractor to foreign nationals employed by 
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the contractor under a service contract per
formed outside the United States , to the ex
tent that the amount of severance pay paid 
in any case exceeds the amount paid in the 
industry involved under the customary or 
prevailing practice for firms in that industry 
providing similar services in the United 
States, as determined in accordance with the 
Federal Acquisition Regulation. 

"(N) Costs of severance pay paid by the 
contractor to a foreign national employed by 
the contractor under a service contract per
formed in a foreign country if the termi
nation of the employment of the foreign na
tional is the result of the closing of, or the 
curtailment of activities at, a United States 
facility in that country at the request of the 
government of that country. 

"(0) Costs incurred by a contractor in con
nection with any criminal, civil, or adminis
trative proceeding commenced by the United 
States or a State, to the extent provided in 
subsection (k). 

"(2)(A) Subject to the availability of ap
propriations, the head of an executive agen
cy, in awarding a covered contract, may 
waive in accordance with the Federal Acqui
sition Regulation the application. of the pro
visions of paragraphs (l)(M) and (l)(N) to 
that contract if the agency head determines 
that-

"(i) the application of such provisions to 
the contract would adversely affect the con
tinuation of a program, project, or activity 
that provides significant support services for 
employees of the executive agency posted 
outside the United States; 

"(ii) the contractor has taken (or has es
tablished plans to take) appropriate actions 
within the contractor's control to minimize 
the amount and number of incidents of the 
payment of severance pay by the contractor 
to employees under the contract who are for
eign nationals; and 

"(iii) the payment of severance pay is nec
essary in order to comply with a law that ls 
generally applicable to a significant number 
of businesses in the country in which the for
eign national receiving the payment per
formed services under the contract or is nec
essary to comply with a collective bargain
ing agreement. 

"(B) The head of the executive agency con
cerned shall include in the solicitation for a 
covered contract a statement indicating

"(!) that a waiver has been granted under 
subparagraph (A) for the contract; or 

"(ii) whether the agency head will consider 
granting such a waiver, and, if the agency 
head will consider granting a waiver, the cri
teria to be used in granting the waiver. 

"(C) The agency head shall make the final 
determination regarding whether to grant a 
waiver under subparagraph (A) with respect 
to a covered contract before award of the 
contract. 

"(3) The head of each executive agency 
shall implement this section with respect to 
contracts of that executive agency in accord
ance with the Federal Acquisition Regula
tion. The provisions of the Federal Acquisi
tion applicable to the implementation of this 
section may include definitions, exclusions, 
limitations, and qualifications. 

"(f) REQUIRED REGULATIONS.-(1) The Fed
eral Acquisition Regulation referred to in 
section 25(c)(l) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 421(c)(l)) 
shall contain provisions on the allowability 
of contractor costs. Such provisions shall de
fine in detail and in specific terms those 
costs which are unallowable, in whole or in 
part, under covered contracts. The regula
tions shall, at a minimum, clarify the cost 

principles applicable to contractor costs of 
the following: 

"(A) Air shows. 
"(B) Membership in civic, community, and 

professional organizations. 
"(C) Recruitment. 
"(D) Employee morale and welfare. 
"(E) Actions to influence (directly or indi

rectly) executive branch action on regu
latory and contract matters (other than 
costs incurred in regard to contract propos
als pursuant to solicited or unsolicited bids). 

"(F ) Community relations. 
"(G) Dining facilities. 
"(H) Professional and consulting services, 

including legal services. 
"(I) Compensation. 
"(J) Selling and marketing. 
"(K) Travel. 
"(L) Public relations. 
''(M) Hotel and meal expenses. 
"(N) Expense of corporate aircraft. 
"(0) Company-furnished automobiles. 
"(P) Advertising. 
"(2) The Federal Acquisition Regulation 

shall require that a contracting officer not 
resolve any questioned costs until the con
tracting officer has obtained-

"(A) adequate documentation with respect 
to such costs; and 

"(B) the opinion of the executive agency's 
contract auditor on the allowability of such 
costs. 

"(3) The Federal Acquisition Regulation 
shall provide that, to the maximum extent 
practicable, an executive agency's contrac+.; 
auditor be present at any negotiation or 
meeting with the contractor regarding a de
termination of the allowability of indirect 
costs of the contractor. 

"(4) The Federal Acquisition Regulation 
shall require that all categories of costs des
ignated in the report of an executive agen
cy's contract auditor as questioned with re
spect to a proposal for settlement be re
solved in such a manner that the amount of 
the individual questioned costs that are paid 
will be reflected in the settlement. 

"(g) APPLICABILITY OF REQUIRED REGULA
TIONS TO SUBCONTRACTORS.-The regulations 
prescribed to carry out subsections (e) and 
(f)(l) shall require, to the maximum extent 
practicable, that such regulations apply to 
all subcontractors of a covered contract. 

"(h) CONTRACTOR CERTIFICATION RE
QUIRED.-(1) A proposal for settlement of in
direct costs applicable to a covered contract 
shall include a certification by an official of 
the contractor that, to the best of the cer
tifying official 's knowledge and belief, all in
direct costs included in the proposal are al
lowable. Any such certification shall be in a 
form prescribed by the agency head con
cerned. 

"(2) The agency head concerned may, in an 
exceptional case, waive the requirement for 
certification under paragraph (1) in the case 
of any contract if the agency head-

"(A) determines in such case that it would 
be in the interest of the United States to 
waive such certification; and 

"(B) states in writing the reasons for that 
determination and makes such determina
tion available to the public. 

"(i) PENALTIES FOR SUBMISSION OF COST 
KNOWN AS NOT ALLOWABLE.-The submission 
to an executive agency of a proposal for set
tlement of costs for any period after such 
costs have been accrued that includes a cost 
that is expressly specified by statute or regu
lation as being unallowable, with the knowl
edge that such cost is unallowable, shall be 
subject to the provisions of section 287 of 
title 18, United States Code, and section 3729 
of title 31, United States Code. 

"( j) CONTRACTOR TO HAVE BURDEN OF 
PROOF.-In a proceeding before a board of 
contract appeals, the United States Court of 
Federal Claims, or any other Federal court 
in which the reasonableness of indirect costs 
for which a contractor seeks reimbursement 
from the United States is in issue, the bur
den of proof shall be upon the contractor to 
establish that those costs are reasonable. 

"( k) PROCEEDING COSTS NOT ALLOWABLE.
(1) Except as otherwise provided in this sub
section, costs incurred by a contractor in 
connection with any criminal, civil, or ad
ministrative proceeding commenced by the 
United States or a State are not allowable as 
reimbursable costs under a covered contract 
if the proceeding (A) relates to a violation 
of, or failure to comply with, a Federal or 
State statute or regulation, and (B) results 
in a disposition described in paragraph (2). 

"(2) A disposition referred to in paragraph 
(l)(B) is any of the following: 

"(A) In the case of a criminal proceeding, 
a conviction (including a conviction pursu
ant to a plea of nolo contendere) by reason of 
the violation or failure referred to in para
graph (1). 

"(B) In the case of a civil or administrative 
proceeding involving an allegation of fraud 
or similar misconduct, a determination of 
contractor liability on the basis of the viola
tion or failure referred to in paragraph (1). 

"(C) In the case of any civil or administra
tive proceeding, the imposition of a mone
tary penalty by reason of the violation or 
failure referred to in paragraph (1). 

"(D) A final decision-
"(i) to debar or suspend the contractor, 
"(ii) to rescind or void the contract, or 
"(iii) to terminate the contract for default, 

by reason of the violation or failure referred 
to in paragraph (1). 

"(E) A disposition of the proceeding by 
consent or compromise if such action could 
have resulted in a disposition described in 
subparagraph (A), (B), (C), or (D). 

"(3) In the case of a proceeding referred to 
in paragraph (1) that is commenced by the 
United States and is resolved by consent or 
compromise pursuant to an agreement en
tered into by a contractor and the United 
States, the costs incurred by the contractor 
in connection with such proceeding that are 
otherwise not allowable as reimbursable 
costs under such paragraph may be allowed 
to the extent specifically provided in such 
agreement. 

"(4) In the case of a proceeding referred to 
in paragraph (1) that is commenced by a 
State, the agency head that awarded the cov
ered contract involved in the proceeding 
may allow the costs incurred by the contrac
tor in connection with such proceeding as re
imbursable costs if the agency head deter
mines, under regulations prescribed by such 
agency head, that the costs were incurred as 
a result of (A) a specific term or condition of 
the contract, or (B) specific written instruc
tions of the agency. 

"(5)(A) Except as provided in subparagraph 
(C), costs incurred by a contractor in connec
tion with a criminal, civil, or administrative 
proceeding commenced by the United States 
or a State in connection with a covered con
tract may be allowed as reimbursable costs 
under the contract if such costs are not 
dlsallowable under paragraph (1), but only to 
the extent provided in subparagraph (B). 

"(B)(i) The amount of the costs allowable 
under subparagraph (A) in any case may not 
exceed the amount equal to 80 percent of the 
amount of the costs incurred, to the extent 
that such costs are determined to be other
wise allowable and allocable under the Fed
eral Acquisition Regulations. 
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"(ii) Regulations issued for the purpose of 

clause (i) shall provide for appropriate con
sideration of the complexity of procurement 
litigation, generally accepted principles gov
erning the award of legal fees in civil actions 
involving the United States as a party, and 
such other factors as may be appropriate. 

" (C) In the case of a proceeding referred to 
in subparagraph (A), contractor costs other
wise allowable as reimbursable costs under 
this paragraph are not allowable if (i ) such 
proceeding involves the same contractor 
misconduct alleged as the basis of another 
criminal , civil, or administrative proceeding, 
and (ii ) the costs of such other proceeding 
are not allowable under paragraph (1). 

" (6) In this subsection: 
"(A) The term 'proceeding' includes an in

vestigation. 
" (B) The term 'costs', with respect to a 

i>roceeding-
"(i ) means all costs incurred by a contrac

tor, whether before or after the commence
ment of any such proceeding; and 

"(ii) includes-
" (!) administrative and clerical expenses; 
"(II) the cost of legal services, including 

legal services performed by an employee of 
the contractor; 

" (III) the cost of the services of account
ants and consultants retained by the con
tractor; and 

"(IV) the pay of directors, officers, and em
ployees of the contractor for time devoted by 
such directors, officers, and employees to 
such proceeding. 

"(C) The term 'penalty' does not include 
restitution, reimbursement, or compen
satory damages. 

"(l) COVERED CONTRACT DEFINED.-(1) In 
this section, the term 'covered contract' 
means a contract for an amount in excess of 
$500,000 that is entered into by an executive 
agency, except that such term does not in
clude a fixed-price contract without cost in
centives. 

" (2) Effective on October 1 of each year 
that is divisible by 5, the amount set forth in 
paragraph (1) shall be adjusted to the 
amount that is equal to the fiscal year 1994 
constant dollar value of the amount set 
forth. An amount, as so adjusted, that is not 
evenly divisible by $50,000 shall be rounded to 
the nearest multiple of $50,000. In the case of 
an amount that is evenly divisible by $25,000 
but is not evenly divisible by $50,000, the 
amount shall be rounded to the next higher 
multiple of $50,000.". 

(b) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act is 
amended by striking out the item relating to 
section 306 and inserting in lieu thereof the 
following : 
"Sec. 306. Allowable costs.". 

PART III-ACQUISITIONS GENERALLY 
SEC. 2191. TRAVEL EXPENSES OF GOVERNMENT 

CONTRACTORS. 
Section 24 of the Office of Federal Procure

ment Policy Act (41 U.S.C. 420) is repealed. 
SEC. 2192. UNALLOWABILITY OF ENTERTAIN

MENT COSTS UNDER COVERED CON
TRACTS. 

Not later than 90 days after the date of the 
enactment of this Act, the Federal Acquisi
tion Regulatory Council shall amend the 
cost principle in the Federal Acquisition 
Regulation that is set out in section 31.205-
14 of title 48, Code of Federal Regulations, 
relating to unallowability of entertainment 
costs-

(1) by inserting in the cost principle a 
statement that costs made specifically unal
lowable under that cost principle are not al
lowable under any other cost principle; and 

(2) by striking out "(but see 31.205-1 and 
31.205-13)". 

Subtitle C-Audit and Access to Records 
PART I-ARMED SERVICES ACQUISITIONS 
SEC. 2201. CONSOLIDATION AND REVISION OF 

AUTHORITY TO EXAMINE RECORDS 
OF CONTRACTORS. 

(a) AUTHORITY.-
( ! ) IN GENERAL.-Section 2313 of title 10, 

United States Code, is amended to read as 
follows : 
"§ 2313. Examination of records of contractor 

"(a ) AGENCY AUTHORITY.-The head of an 
agency, acting through an authorized rep
resentative-

"(l ) is entitled to inspect the plant and 
audit the records of-

" (A) a contractor performing a cost-reim
bursement, incentive, time-and-materials, 
labor-hour, or price-redeterminable contract, 
or any combination of such contracts, made 
by that agency under this chapter; and 

"(B) a subcontractor performing any cost
reimbursement, incentive, time-and-mate
rials, labor-hour, or price-redeterminable 
subcontract under a contract referred to in 
subparagraph (A) or under any combination 
of such contracts; and 

" (2) shall , for the purpose of evaluating the 
accuracy, completeness, and currency of cost 
or pricing data required to be submitted pur
suant to section 2306a of this title with re
spect to a contract or subcontract, have the 
right to examine all records of the contrac
tor or subcontractor related to-

"(A) the proposal for the contract or sub
contract; 

"(B) the discussions conducted on the pro
posal; 

"(C) pricing of the contract or subcontract; 
or 

" (D) performance of the contract or sub
contract. 

" (b) LIMITATION ON PREAWARD AUDITS RE
LATING TO INDIRECT COSTS.-The head of an 
agency may not perform a preaward audit to 
evaluate proposed indirect costs under any 
contract, subcontract, or modification to be 
entered into in accordance with this chapter 
in any case in which the contracting officer 
determines that the objectives of the audit 
can reasonably be met by accepting the re
sults of an audit conducted by any other de
partment or agency of the Federal Govern
ment within one year preceding the date of 
the contracting officer's determination. 

"(c) SUBPOENA POWER.-(1 ) The Director of 
the Defense Contract Audit Agency (or any 
successor agency) may require by subpoena 
the production of records of a contractor, ac
cess to which is provided to the Secretary of 
Defense or Secretary of a military depart
ment by subsection (a). 

"(2) Any such subpoena, in the case of con
tumacy or refusal to obey, shall be enforce
able by order of an appropriate United States 
district court. 

" (3) The authority provided by paragraph 
(1) may not be redelegated. 

"(4) The Director (or any successor official) 
shall submit an annual report to the Sec
retary of Defense on the exercise of such au
thority during the preceding year and the 
reasons why such authority was exercised in 
any instance. The Secretary shall forward a 
copy of each such report to the Committees 
on Armed Services of the Senate and House 
of Representatives. 

"(d) COMPTROLLER GENERAL AUTHORITY.
(!) Except as provided in paragraph (2), each 
contract awarded after using procedures 
other than sealed bid procedures shall pro
vide that the Comptroller General and his 

representatives are entitled to examine any 
records of the contractor, or any of its sub
contractors, that directly pertain to, and in
volve transactions relating to, the contract 
or subcontract. 

"(2) Paragraph (1) does not apply to a con
tract or subcontract with a foreign contrac
tor or foreign subcontractor if the head of 
the agency concerned determines, with the 
concurrence of the Comptroller General or 
his designee, that the application of t hat 
paragraph to the contract or subcontract 
would not be in the public interest. However, 
the concurrence of the Comptroller General 
or his designee is not required-

"(A) where the contractor or subcontractor 
is a foreign government or agency thereof or 
is precluded by the laws of the country in
volved from making its records available for 
examination; and 

"(B) where the head of the agency deter
mines. after taking into account the price 
and availability of the property and services 
from United States sources, that t:r..e public 
interest would be best served by not applying 
paragraph (1). 

"(3) Paragraph (1) may not be construed to 
require a contractor or subcontractor to cre
ate or maintain any record that the contrac
tor or subcontractor does not maintain in 
the ordinary course of business or pursuant 
to another provision of law. 

"(e) LIMITATION.-The right of the head of 
an agency under subsection (a), and the right 
of the Comptroller General under subsection 
(d), with respect to a contract or subcontract 
shall expire three years after final payment 
under such contract or subcontract. 

"(f) INAPPLICABILITY TO CERTAIN CON
TRACTS.-This section is inapplicable with 
respect to the following contracts: 

" (l) Contracts for utility services at rates 
not exceeding those established to apply uni
formly to the public, plus any applicable rea
sonable connection charge. 

" (g) RECORDS DEFINED.-ln this section, 
the term 'records ' includes books, docu
ments, accounting procedures and practices, 
and other data, regardless of type and re
gardless of whether such items are in written 
form, in the form of computer data, or in any 
other form.". 

(2) CLERICAL AMENDMENT.-The item relat
ing to such section in the table of sections at 
the beginning of chapter 137 of title 10, Unit
ed States Code, is amended to read as fol
lows: 
"2313. Examination of records of contrac

tor. " . 
(b) REPEAL OF SUPERSEDED PROVISION.-
(!) REPEAL.-Section 2406 of title 10, United 

States Code, is repealed. 
(2) CLERICAL AMENDMENT.-The table of 

sections at the beginning of chapter 141 of 
such title is amended by striking out the 
item relating to section 2406. 

PART II-CIVILIAN AGENCY 
ACQUISITIONS 

SEC. 2251. AUTHORITY TO EXAMINE RECORDS OF 
CONTRACTORS. 

(a) AUTHORITY.-
(1) IN GENERAL.-Title III of the Federal 

Property and Administrative Services Act of 
1949 (41 U.S.C. 251 et seq.), as amended by 
section 1251(a), is further amended by insert
ing after section 304A the following new sec
tion: 

"EXAMINATION OF RECORDS OF CONTRACTOR 
"SEC. 304B. (a) AGENCY AUTHORITY.-The 

head of an executive agency, acting through 
an authorized representative-

"(!) is entitled to inspect the plant and 
audit the records of-
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"(A) a contractor performing a cost-reim

bursement, incentive, time-and-materials, 
labor-hour, or price-redeterminable contract, 
or any combination of such contracts, made 
by that executive agency under this title; 
and 

"(B) a subcontractor performing any cost
reimbursement, incentive, time-and-mate
rials, labor-hour, or price-redeterminable 
subcontract under a contract referred to in 
subparagraph (A) or under any combination 
of such contracts; and 

"(2) shall, for the purpose of evaluating the 
accuracy, completeness, and currency of cost 
or pricing data required to be submitted pur
suant to section 304A with respect to a con
tract or subcontract, have the right to exam
ine all records of the contractor or sub
contractor related to-

"(A) the proposal for the contract or sub
contract; 

"(B) the discussions conducted on the pro
posal; 

" (C) pricing of the contract or subcontract; 
or 

"(D) performance of the contract or sub
contract. 

"(b) LIMITATION ON PREAWARD AUDITS RE
LATING TO INDIRECT COSTS.-The agency head 
may not perform a preaward audit to evalu
ate proposed indirect costs under any con
tract, subcontract, or modification to be en
tered into in accordance with this title in 
any case in which the contracting officer de
termines that the objectives of the audit can 
reasonably be met by accepting the results 
of an audit conducted by any other depart
ment or agency of the Federal Government 
within one year preceding the date of the 
contracting officer's determination. 

" (c) SUBPOENA POWER.-(1) The agency 
head may require by subpoena the produc
tion of records of a contractor, access to 
which is provided by subsection (a) . 

" (2) Any such subpoena, in the case of con
tumacy or refusal to obey, shall be enforce
able by order of an appropriate United States 
district court. 

" (3) The authority provided by paragraph 
(1) may not be delegated. 

" (4) In the year following a year in which 
the head of an executive agency exercises the 
authority provided in paragraph (1), the 
agency head shall submit to the Committee 
on Governmental Affairs of the Senate and 
the Committee on Government Operations of 
the House of Representatives a report on the 
exercise of such authority during such pre
ceding year and the reasons why such au
thority was exercised in any instance. 

. " (d) COMPTROLLER GENERAL AUTHORITY.
(1) Except as provided in paragraph (2), each 
contract awarded after using procedures 
other than sealed bid procedures shall pro
vide that the Comptroller General and his 
representatives are entitled to examine any 
records of the contractor, or any of its sub
contractors, that directly pertain to, and in
volve transactions relating to, the contract 
or subcontract. 

" (2) Paragraph (1) does not apply to a con
tract or subcontract with a foreign contrac
tor or foreign subcontractor if the agency 
head concerned determines, with the concur
rence of the Comptroller General or his des
ignee, that the application of that paragraph 
to the contract or subcontract would not be 
in the public interest. However, the concur
rence of the Comptroller General or his des
ignee is not required-

"(A) where the contractor or subcontractor 
is a foreign government or agency thereof or 
is precluded by the laws of the country in
volved from making its records available for 
examination; and 

"(B) where the agency head determines, 
after taking into account the price and 
availability of the property and services 
from United States sources, that the public 
interest would be best served by not applying 
paragraph (1). 

"(3) Paragraph (1) may not be construed to 
require a contractor or subcontractor to cre
ate or maintain any record that the contrac
tor or subcontractor does not maintain in 
the ordinary course of business or pursuant 
to another provision of law. 

" (e) LIMITATION.-The right of an agency 
head under subsection (a), and the right of 
the Comptroller General under subsection 
(d), with respect to a contract or subcontract 

, shall. expire three years after final payment 
under such contract or subcontract. 

"(f) INAPPLICABILITY TO CERTAIN CON
TRACTS.-This section is inapplicable with 
respect to the following contracts: 

"(l) CONTRACTS.-For utillty services at 
rates not exceeding those established to 
apply uniformly to the public, plus any ap
plicable reasonable connection charge. 

" (g) RECORDS DEFINED.-In this section, 
the term 'records' includes books, docu
ments, accounting procedures and practices, 
and other data, regardless of type and re
gardless of whether such items are in written 
form , in the form of computer data, or in any 
other form.". 

(2) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act, as 
amended by section 1251(b), is further amend
ed by inserting after the item relating to 
section 304A the following: 
" Sec. 304B. Examination of records of con

tractor.''. 
(b) REPEAL OF SUPERSEDED PROVISION.

Section 304 of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
254) is amended by striking out subsection 
(c). 

Subtitle D-Cost Accounting Standards 
SEC. 2301. EXCEPl'IONS TO COVERAGE. 

Section 26(f)(2) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 422(f)(2)) is 
amended-

(1) by inserting " (A)" after " (2) " ; 
(2 ) by striking out ", other than contracts 

or subcontracts" and all that follows and in
serting in lieu thereof a period; and 

(3) by inserting at the end the following: 
" (B) Subparagraph (A) does not apply to 

the following contracts or subcontracts: 
" (i) Contracts or subcontracts where the 

price negotiated is based on established cata
log or market prices of commercial items 
sold in substantial quantities to the general 
public. 

"(ii) Contracts or subcontracts where the 
price negotiated is based on prices set by law 
or regulation. 

"(iii) Any other firm fixed-price contract 
or subcontract for commercial items which 
is excepted from the requirement to provide 
cost or pricing data pursuant to subsection 
(b) or (d) of section 2306a of title 10, United 
States Code, or subsection (b) or (d) of sec
tion 304A of the Federal Property and Ad
ministrative Services Act of 1949. 

"(C) In this paragraph, the term 'sub
contract' includes a transfer of commercial 
items between divisions, subsidiaries, or af
filiates of a contractor." . 
SEC. 2302. REPEAL OF OBSOLETE DEADLINE RE· 

GARDING PROCEDURAL REGULA
TIONS FOR THE COST ACCOUNTING 
STANDARDS BOARD. 

Section 26(f)(3) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 422(f) (3)) is 
amended in the first sentence by striking out 

" Not later than 180 days after the date of the 
enactment of this section, the Adminis
trator" and inserting in lieu thereof "The 
Administrator' '. 
Subtitle E-Administration of Contract Provi

sions Relating to Price, Delivery, and Prod
uct Quality 

PART I-ARMED SERVICES ACQUISITIONS 
SEC. 2401. PROCUREMENT OF CRITICAL AIR· 

CRAFT AND SHIP SPARE PARTS; 
QUALITY CONTROL. 

(a) REPEAL.-Section 2383 of title 10, Unit
ed States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 141 of 
such title is amended by striking out the 
item relating to section 2383. 
SEC. 2402. CONTRACTOR GUARANTEES REGARD· 

ING WEAPON SYSTEMS. 
Section 2403(h) of title 10, United States 

Code, is amended-
(1) by redesignating paragraph (2) as para

graph (3); and 
(2) by inserting after paragraph (1) the fol

lowing new paragraph (2): 
"(2) The regulations shall include the fol

lowing: 
"(A) Guidelines for negotiating contractor 

guarantees that are reasonable and cost ef
fective, as determined on the basis of the 
likelihood of defects and the estimated cost 
of correcting such defects. 

" (B) Procedures for administering contrac
tor guarantees. 

" (C) Guidelines for determining the cases 
in which it may be appropriate to waive the 
requirements of this section. " . 

PART II-ACQUISITIONS GENERALLY 
SEC. 24lH. SECTION 3737 OF THE REVISED STAT· 

UTES: EXPANSION OF AUTHORITY 
TO PROHIBIT SETOFFS AGAINST AS· 
SIGNEES; REORGANIZATION OF SEC
TION; REVISION OF OBSOLETE PRO· 
VISIONS. 

Section 3737 of the Revised Statutes (41 
U.S.C. 15) is amended to read as follows: 

" SEC. 3737. (a) No contract or order, or any 
interest therein, shall be transferred by the 
party to whom such contract or order is 
given to any other party, and any such 
transfer shall cause the annulment of the 
contract or order transferred, so far as the 
United States is concerned. All rights of ac
tion, however, for any breach of such con
tract by the contracting parties, are reserved 
to the United States. 

"(b) The provisions of subsection (a) shall 
not apply in any case in which the moneys 
due or to become due from the United States 
or from any agency or department thereof, 
under a contract providing for payments ag
gregating $1 ,000 or more, are assigned to a 
bank, trust company, or other financing in
stitution, including any Federal lending 
agency, provided: 

"(1) That, in the case of any contract en
tered into after October 9, 1940, no claim 
shall be assigned if it arises under a contract 
which forbids such assignment. 

" (2) That, unless otherwise expressly per
mitted by such contract, any such assign
ment shall cover all amounts payable under 
such contract and not already paid, shall not 
be made to more than one party, and shall 
not be subject to further assignment, except 
that any such assignment may be made to 
one party as agent or trustee for two or more 
parties participating in such financing. 

" (3) That, in the event of any such assign
ment, the assignee thereof shall file written 
notice of the assignment together with a 
true copy of the instrument of the assign
ment with-

" (A) the contracting officer or the head of 
his department or agency; 
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"(B) the surety or sureties upon the bond 

or bonds, if any, in connection with such 
contract; and 

"(C) the disbursing officer, if any, des
ignated in such contract to make payment. 

"(c) Notwithstanding any law to the con
trary governing the validity of assignments, 
any assignment pursuant to this section 
shall constitute a valid assignment for all 
purposes. 

"(d) In any case in which moneys due or to 
become due under any contract are or have 
been assigned pursuant to this section, no li
ability of any nature of the assignor to the 
United States or any department or agency 
thereof, whether arising from or independ
ently of such contract, shall create or im
pose any liability on the part of the assignee 
to make restitution, refund, or repayment to 
the United States of any amount heretofore 
since July l, 1950, or hereafter received under 
the assignment. 

"(e) Any contract of the Department of De
fense, the General Services Administration, 
the Department of Energy, or any other de
partment or agency of the United States des
ignated by the President, except any such 
contract under which full payment has been 
made, may, upon a determination of need by 
the President, provide or be amended with
out consideration to provide that payments 
to be made to the assignee of any moneys 
due or to become due under such contract 
shall not be subject to reduction or setoff. 
Each such determination of need shall be 
published in the Federal Register. 

"(f) If a provision described in subsection 
(e) or a provision to the same general effect 
has been at any time heretofore or is here
after included or inserted in any such con
tract, payments to be made thereafter to an 
assignee of any moneys due or to become due 
under such contract shall not be subject to 
reduction or setoff for any liability of any 
nature of the assignor to the United States 
or any department or agency thereof which 
arises independently of such contract, or 
hereafter for any liability of the assignor on 
account of-

"(1) renegotiation under any renegotiation 
statute or under any statutory renegotiation 
article in the contract; 

"(2) fines; 
"(3) penalties (which term does not include 

amounts which may be collected or withheld 
from the assignor in accordance with or for 
failure to comply with the terms of the con
tract); or 

"(4) taxes, social security contributions, or 
the withholding or non withholding of taxes 
or social security contributions, whether 
arising from or independentlF of such con
tract. 

"(g) Except as herein otherwise provided, 
nothing in this section shall be deemed to af
fect or impair rights of obligations here
tofore accrued.". 
SEC. 2452. REPEAL OF REQUIREMENT FOR DE· 

POSIT OF CONTRACTS WITH GAO. 

Section 3743 of the Revised Statutes (41 
U.S.C. 20) is repealed. 

Subtitle F-Claims and Disputes 

PART I-ARMED SERVICES ACQUISITIONS 

SEC. 2501. CERTIFICATION OF CONTRACT 
CLAIMS. 

(a) DOD CERTIFICATION REQUIREMENT IN 
CONFLICT WITH GOVERNMENTWIDE REQUIRE
MENT.-

(1) INAPPLICABILITY OF REQUIREMENT TO 
CONTRACT CLAIMS.-Section 2410 of title 10, 
United States Code, is amended to read as 
follows: 
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"§ 2410. Requests for equitable adjustment or 
other relief: certification 
"(a) CERTIFICATION REQUIREMENT.-A re

quest for equitable adjustment to contract 
terms or request for relief under Public Law 
85-804 (50 U.S.C. 1431 et seq.) that exceeds the 
simplified acquisition threshold may not be 
paid unless a person authorized to certify the 
request on behalf of the contractor certifies, 
at the time the request is submitted, that-

"(1) the request is made in good faith, and 
"(2) the supporting data are accurate and 

complete to the best of that person's knowl
edge and belief.". 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 141 of 
such title is amended by striking out the 
item relating to section 2410 and inserting in 
lieu thereof the following: 
"2410. Requests for equitable adjustment or 

other relief: certification.". 
(b) RESTRICTION ON LEGISLATIVE PAYMENT 

OF CLAIMS.-Section 2410 of title 10, United 
States Code, as amended by subsection (a), is 
further amended by adding at the end the 
following new subsection: 

"(b) RESTRICTION ON LEGISLATIVE PAYMENT 
OF CLAIMS.-ln the case of a contract of an 
agency named in section 2303(a) of this title, 
no provision of a law enacted after Septem
ber 30, 1994, that directs the payment of a 
particular claim under such contract, a par
ticular request for equitable adjustment to 
any term of such contract, or a particular re
quest for relief under Public Law 85-804 (50 
U.S.C. 1431 et seq.) regarding such contract 
may be implemented unless such provision of 
law-

"(l) specifically refers to this subsection; 
and 

"(2) specifically states that this subsection 
does not apply with respect to the payment 
directed by that provision of law.". 

(c) DEFINITION.-Sectlon 2410, as amended 
by subsections (a) and (b), is further amend
ed by adding at the end the following: 

"(c) DEFINITION.-ln this section, the term 
'simplified acquisition threshold' has the 
meaning given that term in section 2302(4) of 
this title.". 

(d) REPEAL OF RELATED PROVISIONS.-
(!) CERTIFICATION REGULATIONS FOR CON

TRACT CLAIMS EXCEEDING Sl00,000.-
(A) REPEAL.-Section 2410e of title 10, Unit

ed States Code, ls repealed. 
(B) CLERICAL AMENDMENT.-The table of 

sections at the beginning of chapter 141 of 
such title is amended by striking out the 
item relating to section 2410e. 

(2) CONFORMING REPEAL.-Section 813(b) of 
the National Defense Authorizatio.'.l Act for 
Fiscal Year 1993 (Public Law 102-484, 106 
Stat. 2453), is repealed. 
SEC. 2502. SHIPBUILDING CLAIMS. 

(a) LIMITATION ON PERIOD FOR SUBMIS
SION.-

(1) INCREASED PERIOD.-Subsection (a) of 
section 2405 of title 10, United States Code, is 
amended-

( A) by striking out "after December 7, 
1983," and inserting in lieu thereof "on or 
after the date of the enactment of the Fed
eral Acquisition Streamlining Act of 1994"; 
and 

(B) by striking out "18 months" and insert
ing in lieu thereof "6 years". 

(2) SA VIN GS PROVISION .-N otwl thstanding 
the 6-year period provided in subsection (a) 
of section 2405 of title 10, United States Code, 
as amended by paragraph (1), the period ap
plicable under such subsection in the case of 
a shipbuilding contract entered into after 
December 7, 1983, and before the date of the 

enactment of the Federal Acquisition 
Streamlining Act of 1994 shall continue to be 
18 months. 

(b) RESUBMISSION WITH CORRECTED CERTIFI
CATION.-Subsection (c) of such section is re
pealed. 

PART II-ACQUISITIONS GENERALLY 
SEC. 2551. CLAIMS JURISDICTION OF UNITED 

STATES DISTRICT COURTS AND THE 
UNITED STATES COURT OF FEDERAL 
CLAIMS. 

(a) CONCURRENT JURISDICTION OF UNITED 
STATES DISTRICT COURTS UNDER THE LITTLE 
TUCKER ACT.-Subsection (a) of section 1346 
of title 28, United States Code, is amended to 
read as follows: 

"(a)(l) The district courts shall have origi
nal jurisdiction, concurrent with the United 
States Court of Federal Claims, of any civil 
action against the United States for the re
covery of any internal-revenue tax alleged to 
have been erroneously or illegally assessed 
or collected, or any penalty claimed to have 
been collected without authority or any sum 
alleged to have been excessive or in any 
manner wrongfully collected under the inter
nal-revenue laws. 

"(2)(A) Except as provided in subparagraph 
(B), the district courts shall have original ju
risdiction, concurrent with the United 
States Court of Federal Claims, of any other 
civil action or claim against the United 
States, not exceeding $10,000 in amount, 
founded either upon the Constitution, or any 
Act of Congress, or any regulation of an ex
ecutive department, or upon any expressed 
or implied contract with the United States, 
or for liquidated or unliquidated damages in 
cases not sounding in tort. 

"(B) The district courts shall not have ju
risdiction over any civil action or claim 
against the United States or any Federal en
tity which relates in any manner to a con
tract to which the Contract Disputes Act of 
1978 (41 U.S.C. 601 et seq.) applies, including 
a claim that seeks to establish the existence 
or nonexistence of such a contract, seeks to 
establish that such a contract ls void, or 
seeks to determine and construe the terms of 
such a contract. The district courts do not 
have jurisdiction over any civil action or 
claim described in the preceding sentence 
pursuant to section 1331, 1334, or 1346(a)(2)(B) 
of this title, any provision of law giving a 
Federal entity the right to sue or be sued in 
its own name, or any other provision of 
law.". 

(b) JURISDICTION OF THE UNITED STATES 
COURT OF FEDERAL CLAIMS UNDER THE TUCK
ER ACT.-Section 1491 of title 28, United 
States Code, as amended by section 1422, is 
further amended by inserting after sub
section (c) the following: 

"(d)(l) The United States Court of Federal 
Claims shall have jurisdiction over any civil 
action or claim against the United States 
which relates in any manner to a contract to 
which the Contract Disputes Act of 1978 (41 
U.S.C. 601 et seq,) applies, including a civil 
action or claim that seeks to establish the 
existence or nonexistence of such a contract, 
seeks to establish that such contract is void, 
or seeks to determine and construe the 
terms of any such contract. 

"(2) The jurisdiction of the United States 
Court of Federal Claims is, pursuant to sec
tion 1346(a)(2)(B) of this title, exclusive as to 
the district courts of the United States.". 
SEC. 2552. CONTRACT DISPUTES ACT IMPROVE· 

MENTS. 
(a) PERIOD FOR FILING CLAIMS.-
(1) SIX-YEAR LIMITATION.-Section 6 of the 

Contract Disputes Act of 1978 (41 U.S.C. 605) 
is amended in subsection (a) by inserting 
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after the second sentence the following: 
"Each claim by a contractor against the gov
ernment relating to a contract and each 
claim by the government against a contrac
tor relating to a contract shall be submitted 
within 6 years after the occurrence of the 
event or events giving rise to the claim. The 
preceding sentence does not apply to a claim 
by the government against a contractor that 
is based on a claim by the contractor involv
ing fraud.". 

(2) LIMITATION ON APPLICABILITY TO EXIST
ING CONTRACTS.-Notwithstanding the third 
sentence of section 6(a) of the Contract Dis
putes Act of 1978, as added by paragraph (1), 
if a contract in existence on the date of the 
enactment of this Act requires that a claim 
referred to in that sentence be submitted 
earlier than 6 years after the occurrence of 
the event or events giving rise to the claim, 
then the claim shall be submitted within the 
period required by the contract. The preced
ing sentence does not apply to a claim by the 
Federal Government against a contractor 
that is based on a claim by the contractor 
involving fraud. 

(b) INCREASED THRESHOLD FOR CERTIFI
CATION, DECISION, AND NOTIFICATION REQUIRE
MENTS.-Subsection (c) of such section is 
amended by striking out "$50,000" each place 
it appears and inserting in lieu thereof 
"$100,000". 

(C) INCREASED MAXIMUM FOR APPLICABILITY 
OF ACCELERATED PROCEDURES.-Section 8(f) 
of the Contract Disputes Act of 1978 (41 
U.S.C. 607(f)) is amended by striking out 
"$50,000" ir the first sentence and inserting 
in lieu thereof "$150,000". 

(d) INCREASED MAXIMUM FOR APPLICABILITY 
OF SMALL CLAIMS PROCEDURE.-Section 9(a) 
of the Contract Disputes Act of 1978 (41 
U.S.C. 608(a)) is amended by striking out 
"$10,000" in the first sentence and inserting 
in lieu thereof "$50,000". 

(e) REDUCED PERIOD FOR FILING ACTION IN 
COURT OF FEDERAL CLAIMS.-Section 10(a)(3) 
of such Act (41 U.S.C. 609(a)(3)) is amended 
by striking out "twelve months" and insert
ing in lieu thereof "90 days". 
SEC. 2553. EXTENSION OF ALTERNATIVE DISPUTE 

RESOLUTION AUTHORITY. 
(a) EXTENSION OF AUTHORITY.-Section 6(e) 

of the Contracts Disputes Act of 1978 (41 
U.S.C. 605(e)) is amended by striking out 
"October l, 1995" and inserting in lieu there
of "October 1, 1999". 

(b) AVAILABILITY OF PROCEDURES TO SMALL 
BUSINESS GOVERNMENT CONTRACTORS.-Sec
tion 6(e) of such Act is amended by inserting 
after the first sentence the following: "In 
any case in which the contracting officer re
jects a contractor's request for alternative 
dispute resolution proceedings, the contract
ing officer shall provide the contractor with 
a written explanation, citing one or more of 
the conditions in section 572(b) of title V, 
United States Code, or such other specific 
reasons that alternative dispute resolution 
procedures are inappropriate for the resolu
tion of the dispute. In any case in which a 
contractor rejects a request of an agency for 
alternative dispute resolution proceedings, 
the contractor shall inform the agency in 
writing of the contractor's specific reasons 
for rejecting the request.". 
SEC. 2554. EXPEDITED RESOLUTION OF CON-

TRACT ADMINISTRATION COM-
PLAINTS. 

(a) REGULATIONS REQUIRED.-The Federal 
Acquisition Regulation shall include provi
sions that require a contracting officer-

(1) to make every reasonable effort to re
spond in writing within 30 days to any writ
ten request made to a contracting officer 

with respect to a matter relating to the ad
ministration of a contract that is received 
from a small business concern; and 

(2) in the event that the contracting officer 
is unable to reply within the 30-day period, 
to transmit to the contractor within such 
period a written notification of a specific 
date by which the contracting officer expects 
to respond. 
The provisions shall not apply to a request 
for a contracting officer's decision under the 
Contract Disputes Act of 1978 (41 U.S.C. 601 
et seq.). 

(b) RULE OF CONSTRUCTION.-Nothing in 
this provision shall be considered as creating 
any rights under the Contract Disputes Act 
(41 U.S.C. 601 et seq.). 

(c) DEFINITION.-In this section, the term 
"small business concern" means a business 
concern that meets the requirements of sec
tion 3(a) of the Small Business Act (15 U .S.C. 
632(a)) and the regulations promulgated pur
suant to that section. 
SEC. 2555. AUTHORITY FOR DISTRICT COURTS TO 

OBTAIN ADVISORY OPINIONS FROM 
BOARDS OF CONTRACT APPEALS IN 
CERTAIN CASES. 

Section 10 of the Contract Disputes Act of 
1978 (41 U.S.C. 609) is amended by adding at 
the end the following new paragraph: 

"(f)(l) Whenever an action involving an 
issue described in paragraph (2) is pending in 
a district court of the United States, the dis
trict court may request a board of contract 
appeals to provide the court with an advi
sory opinion on the matters of contract in
terpretation at issue. 

"(2) An issue referred to in paragraph (1) is 
any issue that could be the proper subject of 
a final decision of a contracting officer ap
pealable under this Act. 

"(3) A district court shall direct any re
quest under paragraph (1) to the board of 
contract appeals having jurisdiction under 
this Act to adjudicate appeals of contract 
claims under the contract or contracts being 
interpreted by the court. 

"(4) Within ninety days after receiving a 
request for an advisory opinion under para
graph (1), a board of contract appeals shall 
provide the advisory opinion to the district 
court making the request.". 
TITLE III-SERVICE SPECIFIC AND MAJOR 

SYSTEMS STATUTES 
Subtitle A-Major Systems Statutes 

SEC. 3001. REQUIREMENT FOR INDEPENDENT 
COST ESTIMATES AND MANPOWER 
ESTIMATES BEFORE DEVELOPMENT 
OR PRODUCTION. 

(a) CONTENT AND SUBMISSION OF ESTI
MATES.-Section 2434 of title 10, United 
States Code, is amended by striking out sub
section (b) and inserting in lieu thereof the 
following: 

"(b) REGULATIONS.-The Secretary of De
fense shall prescribe regulations governing 
the content and submission of the estimates 
required by subsection (a). The regulations 
shall require-

"(1) that the independent estimate of the 
cost of a program-

" CA) be prepared by an office or other en
tity that is not under the supervision, direc
tion, or control of the military department, 
Defense Agency, or other component of the 
Department of Defense that is directly re
sponsible for carrying out the development 
or acquisition of the program; and 

"CB) include all costs of development, pro
curement, and operations and support, with
out regard to funding source or management 
control; and 

"(2) that the manpower estimate include 
the total personnel required to train for, op-

erate, maintain, and support the program 
upon full operational deployment.". 

(b) TERMINOLOGY CORRECTION.-Subsection 
(a) of such section is amended by striking 
out "full-scale engineering development" 
and inserting in lieu thereof "engineering 
and manufacturing development" . 
SEC. 3002. ENHANCED PROGRAM STABILITY. 

(a) BASELINE DESCRIPTIONS AND DEVIATION 
REPORTING.-Section 2435 of title 10, United 
States Code, is amended-

(1) in subsection (a)-
(A) by striking out paragraph (2); and 
(B) in paragraph (1)-
(i) by striking out "(1)"; and 
(ii) by redesignating subparagraphs (A) and 

(B) as paragraphs (1) and (2), respectively; 
and 

(2) by striking out subsection (b) and in
serting in lieu thereof the following: 

"(b) REGULATIONS.-The Secretary of De
fense shall prescribe regulations governing-

"(1) the content of baseline descriptions, 
which shall include the program cost, the 
program schedule, and a program perform
ance description; 

"(2) the submission of reports on devi
ations of a program from the baseline de
scription by the program manager to the 
Secretary of the military department con
cerned and the Under Secretary of Defense 
for Acquisition and Technology; 

"(3) procedures for review of deviation re
ports within the Department of Defense; and 

"(4) procedures for submission and ap
proval of revised baseline descriptions. 

"(c) BASELINE DESCRIPTION REQUIRED BE
FORE OBLIGATION OF FUNDS.-(1) Except as 
provided in paragraph (2), no amount appro
priated or otherwise made available to the 
Department of Defense may be obligated for 
a major defense acquisition program before a 
baseline description for the program is ap
proved in accordance with the procedures 
prescribed pursuant to subsection (b)(4). 

"(2) An obligation otherwise prohibited by 
paragraph (1) may be incurred if approved in 
advance by the Under Secretary of Defense 
for Acquisition and Technology.". 

(b) TERMINOLOGY CORRECTION.-Subsection 
(a)(l) of such section, as redesignated by sub
section (a)(l)(B)(ii), is amended by striking 
out "full-scale engineering development" 
and inserting in lieu thereof "engineering 
and manufacturing development". 
SEC. 3003. REPEAL OF REQUIREMENT TO DES· 

IGNATE CERTAIN MAJOR DEFENSE 
ACQUISITION PROGRAMS AS DE
FENSE ENTERPRISE PROGRAMS. 

Section 809 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2430 note) is amended

(1) by striking out subsection (d); and 
(2) by redesignating subsections (e), (f), (g), 

and (h) as subsections (d), (e), (f), and (g), re
spectively. 
SEC. 3004. REPEAL OF REQUIREMENT FOR COM· 

PETITIVE PROTOTYPING IN MAJOR 
PROGRAMS. 

(a) REPEAL.-Section 2438 of title 10, Unit
ed States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 144 of 
such title is amended by striking out the 
item relating to section 2438. 
SEC. 3005. REPEAL OF REQUIREMENT FOR COM

PETITIVE ALTERNATIVE SOURCES 
IN MAJOR PROGRAMS. 

(a) REPEAL.-Section 2439 of title 10, Unit
ed States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 144 of 
such title is amended by striking out the 
item relating to section 2439. 
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Subtitle B-Testing Statutes 

SEC. 3011. DIRECTOR OF OPERATIONAL TEST 
AND EVALUATION TO REPORT DI· 
RECTLY TO SECRETARY OF DE· 
FENSE. 

Section 139(c) of title 10, United States 
Code, is amended by inserting after "(c)" the 
following: "The Director reports directly, 
without intervening review or approval, to 
the Secretary of Defense and Deputy Sec
retary of Defense personally.". 
SEC. 3012. RESPONSIBILITY OF DIRECTOR OF 

OPERATIONAL TEST AND EVALUA· 
TION FOR LIVE FIRE TESTING. 

(a) CONDUCT OF LIVE FIRE TESTING.-Sub
section (b) of section 139 of title 10, United 
States Code, is amended-

(1) by striking out "and" at the end of 
paragraph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof"; 
and"; and 

(3) by adding at the end the following new 
paragraph: 

"(6) conduct the live fire testing activities 
of the Department of Defense provided for 
under section 2366 of this title.''. 

(b) ANNUAL REPORT ON LIVE FIRE TEST
ING.-Subsection (f) of such section ls amend
ed by inserting "(including live fire testing 
activities)" in the first sentence after "oper
ational test and evaluation activities". 
SEC. 3013. REQUIREMENT FOR UNCLASSIFIED 

VERSION OF ANNUAL REPORT ON 
OPERATIONAL TEST AND EVALUA· 
TION. 

Section 139(f) of title 10, United States 
Code, is amended by inserting after the sec
ond sentence the following new sentence: "If 
the Director submits the report to Congress 
in a classified form, the Director shall con
currently submit an unclassified version of 
the report to Congress.". 

Subtitle C-Service Specific Laws 
SEC. 3021. GRATUITOUS SERVICES OF OFFICERS 

OF CERTAIN RESERVE COMPO· 
NENTS. 

Section 279 of title 10, United States Code, 
is amended-

(1) by striking out "Notwithstanding" and 
inserting in lieu thereof "(a) ACCEPTANCE BY 
SECRETARY OF A MILITARY DEPARTMENT.
Notwithstanding"; and 

(2) by adding at the end the following new 
subsection: 

"(b) ACCEPTANCE BY SECRETARY OF DE
FENSE.-Notwithstanding section 1342 of title 
31, the Secretary of Defense may accept the 
gratuitous services of an officer of a reserve 
component (other than an officer of the 
Army National Guard of the United States or 
the Air National Guard of the United States) 
in consultation upon matters relating to the 
armed forces.". 
SEC. 3022. AUTHORITY TO RENT SAMPLES, DRAW

INGS, AND OTHER INFORMATION TO 
OTHERS. 

Subchapter V of chapter 148 of title 10, 
United States Code, is amended in section 
2541(a) by inserting "rent," after "sell," each 
place it appears in paragraphs (1) and (2). 
SEC. 3023. CIVIL RESERVE AIR FLEET. 

(a) DEFINITIONS.-Section 9511 of title 10, 
United States Code, is amended-

(1) in paragraph (1)-
(A) by inserting "'civil aircraft'," after 

"'person',"; 
(B) by striking out "meaning" and insert

ing in lieu thereof "meanings"; and 
(C) by striking out "(49 U.S.C. 1301)" and 

inserting in lieu thereof "(49 U.S.C. App. 
1301)"; 

(2) in paragraph (2), by striking out "pas
senger-cargo" and inserting in lieu thereof 
"passenger cargo"; 

(3) in paragraph (3), by striking out "cargo
capable" and inserting in lieu thereof "cargo 
capable"; 

(4) by striking out paragraph (5) and in
serting in lieu thereof the following: 

"(5) The term 'cargo convertible aircraft' 
means a passenger aircraft equipped or de
signed so that all or substantially all of the 
main deck of the aircraft can be readily con
verted for the carriage of property or mail."; 

(5) by striking out paragraph (6); 
(6) by redesignating paragraph (7) as para

graph (6); 
(7) by redesignating paragraph (8) as para

graph (7) and-
(A) in subparagraph (A) of such paragraph, 

by inserting "under section 9512 of this title" 
after "and who contracts with the Sec
retary"; 

(B) by striking out "or" at the end of such 
subparagraph (A); and 

(C) by inserting before the period at the 
end of such paragraph the following: ", or (C) 
who owns or controls existing aircraft, or 
will own or control new aircraft, and who 
contractually commits all or some of such 
aircraft to the Civil Reserve Air Fleet"; 

(8) by redesignating paragraphs (9), (10), 
(11), and (12) as paragraphs (8), (9), (10), and 
(11), respectively; and 

(9) in paragraph (11), as so redesignated
(A) by striking out "interoperability" and 

inserting in lieu thereof "compatibility"; 
and 

(B) by striking out "a cargo-convertible, 
cargo-capable, or passenger-cargo combined 
aircraft" and inserting in lieu thereof "an 
aeromedical aircraft or a cargo convertible, 
cargo capable, or passenger cargo combined 
aircraft". 

(b) CONSOLIDATION OF PROVISIONS RELATING 
TO CONTRACTUAL COMMITMENT OF AIRCRAFT.
Chapter 931 of such title ls amended-

(1) by redesignating subsections (b) and (c) 
of section 9512 as subsections (c) and (d), re
spectively; 

(2) by redesignating subsection (a) of sec
tion 9513 as subsection (b), transferring such 
subsection (as so redesignated) to section 
9512, and inserting such subsection after sub
section (a); 

(3) by redesignating subsection (b) of sec
tion 9513 as subsection (e) and transferring 
such subsection (as so redesignated) to the 
end of section 9512; 

(4) in subsection (c) of section 9512, as re
designated by paragraph (1), by striking out 
"the terms required by section 9513 of this 
title and"; 

(5) in subsection (e) of section 9512, as re
designated and transferred to such section 
by paragraph (3), by striking out "under sec
tion 9512 of this title" and inserting in lieu 
thereof "entered into under this section"; 
and 

(6) by striking out the heading of section 
9513. 

(C) USE OF MILITARY INSTALLATIONS BY 
CONTRACTORS.-

(1) AUTHORITY.-Such chapter, as amended 
by subsection (b), ls further amended by add
ing at the end the following new section 9513: 
"§ 9513. Use of military installations by Civil 

Reserve Air Fleet contractors 
"(a) CONTRACT AUTHORITY.-(1) The Sec

retary of the Air Force-
"(A) may, by contract entered into with 

any contractor, authorize such contractor to 
use one or more Air Force installations des
ignated by the Secretary; and 

"(B) with the consent of the Secretary of 
another military department, may, by con
tract entered into with any contractor, au
thorize the contractor to use one or more in-

stallations, designated by the Secretary of 
the Air Force, that is under the jurisdiction 
of the Secretary of such other m111tary de
partment. 

"(2) The Secretary of the Air Force may 
include in the contract such terms and con
ditions as the Secretary determines appro
priate to promote the national defense or to 
protect the interests of the United States. 

"(b) PURPOSES OF USE.-A contract entered 
into under subsection (a) may authorize use 
of a designated installation as a weather al
ternate, a service stop not involving the en
planing or deplaning of passengers or cargo, 
or, in the case of an installation within the 
United States, for other commercial pur
poses. Notwithstanding any other provision 
of the law, the Secretary may establish dif
ferent levels and types of uses for different 
installations for commercial operations not 
required by the Department of Defense and 
may provide in contracts under subsection 
(a) for different levels and types of uses by 
different contractors. 

"(c) DISPOSITION OF PAYMENTS FOR USE.
Notwithstanding any other provision of law, 
amounts collected from the contractor for 
landing fees, services, supplies, or other 
charges authorized to be collected under the 
contract shall be credited to the appropria
tions of the armed forces having jurisdiction 
over the military installation to which the 
contract pertains. Amounts so credited to an 
appropriation shall be available for obliga
tion for the same period as the appropriation 
to which credited. 

"(d) HOLD HARMLESS REQUIREMENT.-A 
contract entered into under subsection (a) 
shall provide that the contractor agrees to 
indemnify and hold harmless the United 
States from all actions, suits, or claims of 
any sort resulting from, relating to, or aris
ing out of any activities conducted, or serv
ices or supplies furnished, in connection with 
the contract. 

"(e) RESERVATION OF RIGHT To EXCLUDE 
CONTRACTOR.-A contract entered into under 
subsection (a) shall provide that the Sec
retary or, in the case of an installation 
under the jurisdiction of an armed force 
other than the Air Force, the Secretary con
cerned may at any time and without prior 
notice deny access to an installation des
ignated under the contract if military ex
igencies require such action.". 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter ls 
amended by striking out the item relating to 
section 9513 and . inserting in lieu thereof the 
following: 
"9513. Use of military installations by Civil 

Reserve Air Fleet contrac
tors.". 

SEC. 3024. EXCHANGE OF PERSONNEL. 
(a) EXCHANGE AUTHORITY.-Subchapter II 

of chapter 138 of title 10, United States Code, 
is amended by adding at the end the follow
ing new section: 
"§ 2350k._Exchange of personnel 

"(a) INTERNATIONAL EXCHANGE AGREE
MENTS AUTHORIZED.-Under regulations pre
scribed by the Secretary of Defense, the Sec
retary and the secretaries of the military de
partments are each authorized to enter into 
agreements with the governments of foreign 
countries for the exchange of military and 
civilian personnel of the Department of De
fense and military and civilian personnel of 
the defense departments or ministries of 
such foreign governments. 

"(b) ASSIGNMENT OF PERSONNEL.-Pursuant 
to such agreements, personnel of the foreign 
defense departments or ministries may be as-
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signed to positions in the Department of De
fense, and personnel of the Department of 
Defense may be assigned to positions in for
eign defense departments or ministries. 
Agreements for the exchange of personnel 
engaged in research and development activi
ties may provide for assignments to posi
tions in private industry that support the de
fense departments or ministries. The specific 
positions and the individuals to be assigned 
must be acceptable to both the sending gov
ernment and the host government. 

" (C ) RECIPROCITY OF PERSONNEL QUALIFICA
TIONS REQUIRED.-Each government shall be 
required under an agreement authorized by 
subsection (a) to provide personnel having 
qualifications, training, and skills that are 
essentially equal to those of the personnel 
provided by the other government. 

"(d) PAYMENT OF PERSONNEL COSTS.-Each 
government shall pay the salary, per diem, 
cost of living, travel, cost of language or 
other training, and other costs (except for 
cost of temporary duty directed by the host 
government and costs incident to the use of 
host government facilities in the perform
ance of assigned duties) for its own personnel 
in accordance with the laws and regulations 
of such government that pertain to such 
matters. ' '. 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of subchapter II of 
such chapter is amended by adding at the 
end the following new item: 
"2350k. Exchange of personnel.". 
SEC. 3025. SCIENTIFIC INVESTIGATION AND RE

SEARCH FOR THE NAVY. 
(a) REPEAL.-Section 7203 of title 10, Unit

ed States Code, is repealed. 
(b) CLERICAL AMENDMENT.-The table of 

sections at the beginning of chapter 631 of 
such title is amended by striking out the 
item relating to section 7203. 
SEC. 3026. CONSTRUCTION OF COMBATANT AND 

ESCORT VESSELS AND ASSIGNMENT 
OF VESSEL PROJECTS. 

(a) REPEAL OF OBSOLETE AND INTERNALLY 
INCONSISTENT PROVISIONS.-Section 7299a of 
title 10, United States Code, is amended-

(1) by ·striking out subsection (a); and 
(2) by redesignating subsections (b) and (c) 

as subsections (a) and (b), respectively. 
(b) CONFORMING AMENDMENT.-Subsection 

(b) of such section, as redesignated by sub
section (a)(2), is amended in paragraph (2) by 
striking out "subsection (a) or". 
SEC. 3027. REPEAL OF REQUIREMENT FOR CON· 

STRUCTION OF VESSELS ON PACIFIC 
COAST. 

(a) REPEAL.-Section 7302 of title 10, Unit
ed States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 633 of 
such title is amended by striking out the 
item relating to section 7302. 
SEC. 3028. AUTHORITY TO TRANSFER BY GIFT A 

VESSEL STRICKEN FROM NAVAL 
VESSEL REGISTER. 

Section 7306(a)(l) of title 10, United States 
Code, is amended by inserting "Territory," 
after "State, " . 
SEC. 3029. NAVAL SALVAGE FACILITIES. 

Chapter 637 of title 10, United States Code, 
is amended- · 

(1) in section 7361-
(A) in subsection (a), by inserting " AU

THORITY TO PROVIDE FACILITIES BY CONTRACT 
OR OTHERWISE.-" after "(a)" ; 

(B) in subsection (b), by inserting " CON
TRACTS AFFECTING THE DEPARTMENT OF 
TRANSPORTATION.-" after "(b)"; and 

(C) by striking out subsection (c) and in
serting in lieu thereof the following new sub
section (c): 

" (C ) LIMITATION ON TERM CONTRACTS.
Term" contracts may be entered into for pur
poses of this section only after-

" (1) it has been demonstrated to the satis
faction of the Secretary of the Navy that 
available commercial salvage facilities are 
inadequate to meet national defense require
ments; and 

" (2) the Secretary of the Navy determines 
that adequate public notice of intent to exer
cise the authority under this subsection has 
been provided."; 

(2) by designating the text of section 7362 
as subsection (d) and transferring such text, 
as so designated, to the end of section 7361 of 
title 10, United States Code; 

(3) in subsection (d) of section 7361 of such 
title, as so designated and transferred, by in
serting before " The Secretary" the follow
ing: "COMMERCIAL USE OF NAVAL VESSELS 
AND EQUIPMENT.-" ; 

(4) by designating the text of section 7363 
as subsection (e) and transferring such text, 
as so designated, to the end of section 7361 of 
title 10, United States Code; 

(5) in subsection (e) of section 7361 of such 
title, as so designated and transferred, by in
serting before "Before any salvage vessel" 
the following: " CONDITIONS FOR TRANSFER OF 
EQUIPMENT.-" ; 

(6) by designating the text of section 7365 
as subsection (f) and transferring such text, 
as so designated, to the end of section 7361 of 
title 10, United States Code; 

(7) in subsection (f) of section 7361 of such 
title, as so designated and transferred, by in
serting before "The Secretary" the follow
ing: "SETTLEMENT OF CLAIMS.-"; 

(8) by designating the text of section 7367 
as subsection (g) and transferring such text, 
as so designated, to the end of section 7361 of 
title 10, United States Code; 

(9) in subsection (g) of section 7361 of such 
title, as so designated and transferred-

(A) by inserting before "Money received" 
the following: "DISPOSITION OF RECEIPTS.-" ; 
and 

(B) by striking out "this chapter" in the 
first sentence and inserting in lieu thereof 
"this section"; 

(10) by striking out the section headings 
for sections 7362, 7363, 7365, and 7367; 

(11) by striking out the heading for section 
7361 and inserting in lieu thereof the follow
ing: 
"§ 7361. Navy support for salvage operations"; 
and 

(12) in the table of sections at the begin
ning of such chapter-

(A) by striking out the item relating to 
section 7361 and inserting in lieu thereof the 
following: 
"7361. Navy support for salvage operations."; 
and 

(B) by striking out the items relating to 
sections 7362, 7363, 7365, and 7367. 

Subtitle D-Department of Defense 
Commercial and Industrial Activities 

SEC. 3051. ACCOUNTING REQUIREMENT FOR 
CONTRACTED ADVISORY AND AS
SISTANCE SERVICES. 

(a) FUNDING To BE IDENTIFIED IN BUDGET.
Section 1105 of title 31, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(g)(l) The Director of the Office of Man
agement and Budget shall establish the fund
ing for advisory and assistance services for 
each department and agency as a separate 
object class in each budget annually submit
ted to the Congress under this section. 

" (2)(A) In paragraph (1), except as provided 
in subparagraph (B), the term 'advisory and 

assistance services ' means the following 
services when provided by nongovernmental 
sources: 

" (i) Management and professional support 
services. 

" (ii) Studies, analyses, and evaluations. 
" (iii ) Engineering and technical services. 
" (B) In paragraph (1 ), the term 'advisory 

and assistance services ' does not include the 
following services: 

" Ci) Routine automated data processing 
and telecommunications services unless such 
services are an integral part of a contract for 
the procurement of advisory and assistance 
services. 

" (ii) Architectural and engineering serv
ices. 

" (iii) Technical support of research and de
velopment activities. 

" (iv) Research on basic mathematics or 
medical, biological, physical, social, psycho
logical, or other phenomena.". 

(b) REPEAL OF SOURCE LAW.-Section 512 of 
Public Law 102- 394 (106 Stat. 1826) is re
pealed. 

(C) REPEAL OF SUPERSEDED PROVISIONS.
(!) TITLE 10.-
(A) REPEAL.-Section 2212 of title 10, Unit

ed States Code, is repealed. 
(B) CLERICAL AMENDMENT.-The table of 

sections at the beginning of chapter 131 of 
such title is amended by striking out the 
item relating to section 2212. 

(2) TITLE 31.-
(A) REPEAL.-Section 1114 of title 31, Unit

ed States Code, is repealed. 
(B) CLERICAL AMENDMENT.-The table of 

sections at the beginning of chapter 11 of 
such title is amended by striking out the 
item relating to section 1114. 

Subtitle E-Fuel- and Energy-Related Laws 
SEC. 3061. LIQUID FUELS AND NATURAL GAS: 

CONTRACTS FOR STORAGE, HAN
DLING, OR DISTRIBUTION. 

Section 2388(a) of title 10, United States 
Code, is amended by striking out "liquid 
fuels and natural gas" and inserting in lieu 
thereof "liquid fuels or natural gas". 

Subtitle F-Fiscal Statutes 
SEC. 3071. DISBURSEMENT OF FUNDS OF MILi· 

TARY DEPARTMENT TO COVER OBLI· 
GATIONS OF ANOTHER AGENCY OF 
DEPARTMENT OF DEFENSE. 

Subsection (c)(2) of section 3321 of title 31, 
United States Code, is amended by striking 
out •·military departments of the" and in
serting in lieu thereof "The". 

Subtitle G-Miscellaneous 
SEC. 3081. OBLIGATION OF FUNDS: LIMITATION. 

Section 2202 of title 10, United States Code, 
is amended to read as follows: 
"§ 2202. Obligation of funds: limitation 

"The Secretary of Defense shall prescribe 
regulations governing the performance with
in the Department of Defense of the procure
ment, production, warehousing, and supply 
distribution functions, and related functions, 
of the Department of Defense.". 
SEC. 3082. REPEAL OF REQUIREMENTS REGARD

ING PRODUCT EVALUATION ACTIVI
TIES. 

(a) REPEAL.-Section 2369 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 139 of 
such title is amended by striking out the 
item related to section 2369. 
SEC. 3083. CODIFICATION AND REVISION OF LIMI

TATION ON LEASE OF VESSELS, AIR· 
CRAFT, AND VEffiCLES. 

(a) LIMITATION.-
(!) IN GENERAL.-Chapter 141 of title 10, 

United States Code, is amended by adding at 
the end the following new section: 
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"§ 24101. Lease of vessels, aircraft, and vehi

cles 
"The head of an agency named in para

graph (1), (2), (3), or (4) of section 2303(a) of 
this title may not enter into any contract 
with a term of 18 months or more, or extend 
or renew any contract for a term of 18 
months or more, for any vessel, aircraft, or 
vehicle, through a lease, charter, or similar 
agreement without previously having consid
ered all costs of such lease (including esti
mated termination liability) and determined 
in writing that such lease is in the best in
terest of the Government. " . 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following: 
"24101. Lease of vessels, aircraft, and vehi-

cles.". 
(b) REPEAL OF SUPERSEDED PROVISION.

Section 9081 of Public Law 101-165 (103 Stat. 
1147; 10 U.S.C. 2401 note) is repealed. 
SEC. 3084. SOFI' DRINK SUPPLIES FOR EX

CHANGE STORES. 
Section 2424 of title 10, United States Code, 

is amended by adding at the end the follow
ing new subsection: 

"(c) Paragraphs (1) and (2) of subsection (b) 
do not apply to contracts for the procure
ment of soft drinks that are manufactured in 
the United States. The Secretary of Defense 
shall prescribe in regulations the standards 
and procedures for determining whether a 
particular drink is a soft drink and whether 
the drink was manufactured in the United 
States.". 
SEC. 3085. REPEAL OF PREFERENCE FOR RECY· 

CLED TONER CARTRIDGES. 
The following provisions of law, relating to 

a preference for procurement of recycled 
toner cartridges, are repealed: 

(1) Section 630 of Public Law 102-393 (106 
Stat. 1773) and the provision of law set out in 
quotes in that section (42 U.S.C. 6962(j) ). 

(2) Section 401 of Public Law 103-123 (107 
Stat. 1238). 
TITLE IV-SIMPLIFIED ACQUISITION 

T,HRESHOLD AND SOCIOECONOMIC, 
SMALL BUSINESS, AND MISCELLANEOUS 
LAWS 

Subtitle A-Simplified Acquisition Threshold 
PART I-ESTABLISHMENT OF THRESHOLD 
SEC. 4001. SIMPLIFIED ACQUISITION THRESH· 

OLD. 
(a) TERM DEFINED.-Section 4(11) of the Of

fice of Federal Procurement Policy Act (41 
U.S.C. 403(11)) is amended to read as follows: 

"(11) The term 'simplified acquisition 
threshold' means $100,000." . 

(b) INTERIM REPORTING RULE.-Until Octo
ber 1, 1999, procuring activities shall con
tinue to report procurement awards with a 
dollar value of at least $25,000, but less than 
$100,000, in conformity with the procedures 
for the reporting of a contract award in ex
cess of $25,000 that were in effect on October 
1, 1992. 

PART II-SIMPLIFICATION OF 
PROCEDURES 

SEC. 4011. SIMPLIFIED ACQUISITION PROCE· 
DURES. 

The Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.) is amended by add
ing at the end the following new section: 

''SIMPLIFIED ACQUISITION PROCEDURES 
"SEC. 29. (a) In order to promote efficiency 

and economy in contracting and to avoid un
necessary burdens for agencies and contrac
tors, the Federal Acquisition Regulation 
shall provide for special simplified proce
dures for contracts for acquisition of prop-

erty and services that are not in excess of 
the simplified acquisition threshold. 

"(b) Regulations prescribed pursuant to 
subsection (a) shall include the following 
provisions: 

"(1) A provision that a contract with an 
anticipated value not in excess of $2,500 is 
not subject to section 15(j) of the Small Busi
ness Act (15 U.S.C. 644(j)) and section 2 of 
title III of the Act of March 3, 1933 (com
monly known as the 'Buy America Act') (41 
U.S.C. lOa et seq.). 

"(2) A provision that a civilian or military 
official, or employee of an agency, whose 
contracting authority does not exceed $2,500 
is not a procurement official for the purposes 
of section 27 of this Act. 

"(3) A provision that a purchase not in ex
cess of $2,500 may be made without obtaining 
competitive quotations if the contracting of
ficer determines that the price for the pur
chase is reasonable. 

"(4) A requirement that purchases not in 
excess of $2,500 be distributed equitably 
among qualified suppliers. 

"(5) A requirement that a contracting offi
cer consider each responsive offer timely re
ceived from an eligible offeror. 

"(c) A proposed purchase or contract for an 
amount above the simplified acquisition 
threshold may not be divided into several 
purchases or contracts for lesser amounts in 
order to use the simplified acquisition proce
dures required by subsection (a). 

"(d) In using simplified acquisition proce
dures, the head of an executive agency shall 
promote competition to the maximum ex
tent practicable. " . 
SEC. 4012. SMALL BUSINESS RESERVATION. 

Section 15(j) of the Small Business Act (15 
U.S.C. 644(j)) is amended to read as follows : 

"(j)(l) Each contract for the purchase of 
goods and services that has an anticipated 
value in excess of $2,500 but not in excess of 
the simplified acquisition threshold and that 
is subject to simplified acquisition proce
dures prescribed pursuant to section 29 of the 
Office of Federal Procurement Policy Act 
shall be reserved exclusively for small busi
ness concerns unless the contracting officer 
is unable to obtain offers from two or more 
small business concerns that are competitive 
with market prices and are competitive with 
regard to the quality and delivery of the 
goods or services being purchased. 

"(2) In carrying out paragraph (1), a con
tracting officer shall consider a responsive 
offer timely received from an eligible small 
business offeror. 

"(3) Nothing in paragraph (1) shall be con
strued as precluding an award of a contract 
with a value not in excess of the simplified 
acquisition threshold under the authority of 
subsection (a) or (c) of section 8 of this Act, 
section 2323 of title 10, United States Code, 
or section 712 of the Business Opportunity 
Development Reform Act of 1988 (Public Law 
100-656; 15 U.S.C. 644 note).". 
SEC. 4013. FAST PAYMENT UNDER SIMPLIFIED 

ACQUISITION PROCEDURES. 
(a) PAYMENT PROCEDURES.-The simplified 

acquisition procedures described in section 
29(a) of the Office of Federal Procurement 
Policy Act (as added by section 4011) shall 
provide for use of the payment terms de
scribed in subsection (b), and for the dis
bursement of payment through electronic 
fund transfer, whenever circumstances per- · 
mit. 

(b) REQUIRED PAYMENT TERMS.-The pay
ment terms for a purchase made pursuant to 
simplified acquisition procedures shall re
quire payment, in accordance with the provi
sions of chapter 39 of title 31, United States 

Code, within 15 days after the date of the re
ceipt of a proper invoice for products deliv
ered or services performed, if-

(1) in the case of a purchase of property, 
title to the property vests in the Govern
ment upon delivery of the property to the 
Government or to a common carrier; 

(2) in the case of property or services for 
which payment is due before the Govern
ment's acceptance of the property or serv
ices, the vendor provides commercial or 
other appropriate warranties assuring that 
the property or services purchased conform 
to the requirements set forth in the Govern
ment's purchase offer; and 

(3) funds are available for making the pay
ment. 

(C) DISBURSEMENTS TO BE MATCHED WITH 
OBLIGATIONS.-The simplified acquisition 
procedures shall include procedures that en
sure that each request for a disbursement is 
matched with a particular obligation before 
the disbursement is made under the payment 
terms provided for under subsection (a). 
SEC. 4014. PROCUREMENT NOTICE. 

(a) CONTINUATION OF EXISTING NOTICE 
THRESHOLDS.-Subsection (a) of section 18 of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 416) is amended-

(1) in paragraph (1), by striking out "the 
small purchase threshold" each place it ap
pears and inserting in lieu thereof "$25,000"; 
and 

(2) in paragraph (3)(B), by inserting after 
"(B)" the following: "in the case of a con
tract or ·order expected to exceed the sim
plified acquisition threshold,". 

(b) CONTENT OF NOTICE.-Subsection (b) of 
such section is amended-

(1) by striking out "and" at the end of 
paragraph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following: 
"(6) in the case of a contract in an amount 

estimated to exceed $25,000 but not to exceed 
the simplified acquisition threshold-

"(A) a description of the procedures to be 
used in awarding the contract; and 

"(B) a statement specifying the periods for 
prospective offerers and the contracting offi
cer to take the necessary preaward and 
award actions.". 

(C) NOTICE NOT REQUIRED IN ELECTRONIC 
COMMERCE.-Subsection (c)(l) of such sec
tion, as amended by section 1055(b), is fur
ther amended-

(1) by redesignating subparagraphs (A), (B), 
(C), (D), (E) and (F) as subparagraphs (B), (C), 
(D), (E), (F), and (G), respectively; and 

(2) by inserting above subparagraph (B), as 
so redesignated, the following new subpara
graph (A): 

"(A) the proposed procurement is con
ducted by means of electronic commerce 
pursuant to a system that, as determined by 
the Administrator for Federal Procurement 
Policy, has the ca pa bill ties described in sub
sections (a) and (b) of section 4015 of the Fed
eral Acquisition Streamlining Act of 1994;". 

(d) NOTICE UNDER THE SMALL BUSINESS 
ACT.-

(1) CONTINUATION OF EXISTING NOTICE 
THRESHOLDS.-Subsection (e) of section 8 of 
the Small Business Act (15 U.S.C. 637) is 
amended-

(A) in paragraph (1), by striking out "the 
small purchase threshold" each place it ap
pears and inserting in lieu thereof "$25,000"; 
and 

(B) in paragraph (3)(B), by inserting after 
"(B)" the following: "in the case of a con
tract or order estimated to exceed the sim
plified acquisition threshold,". 
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(2) CONTENT OF NOTICE.-Subsection (f) of 

such section is amended-
(A) by striking out "and" at the end of 

paragraph (4); 
(B) by striking out the period at the end of 

paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(C) by adding at the end the following: 
"(6) in the case of a contract in an amount 

estimated to exceed the $25,000 but not to ex
ceed the simplified acquisition threshold

"(A) a description of the procedures to be 
used in awarding the contract; and 

"(B) a statement specifying the periods for 
prospective offerors and the contracting offi,
cer to take the necessary preaward and 
award actions.". 
SEC. 4015. ELECTRONIC COMMERCE FOR FED-

ERAL GOVERNMENT PROCURE-
MENTS. 

(a) DEVELOPMENT AND IMPLEMENTATION OF 
SYSTEM.-The Administrator for Federal 
Procurement Policy, in consultation with 
the heads of appropriate Federal Govern
ment agencies having applicable technical 
and functional expertise, may take appro
priate steps to develop and implement a Fed
eral Governmentwide architecture or design 
for electronic commerce that provides inter
operability among users. 

(b) REQUIRED CAPABILITIES.-The require
ments analysis prepared to implement the 
architecture or design of a system of elec
tronic commerce referred to in subsection (a) 
shall have the following capabilities: 

(1) The maximum practicable capability 
for electronic exchange of such procurement 
information as solicitations, offers, con
tracts, purchase orders, invoices, payments, 
and other contractual documents between 
the private sector and the Federal Govern
ment. 

(2) Capabilities that increase the access of 
businesses, including small business con
cerns, socially and economically disadvan
taged small business concerns, and busi
nesses owned predominantly by women, to 
Federal Government procurement opportuni
ties. 

(3) Easy access for potential Federal Gov
ernment contractors. 

(4) Use of nationally and internationally 
recognized data formats that broaden and 
ease electronic interchange of data. 

(5) Use of Federal Government systems and 
networks and industry systems and net
works. 

(c) NOTICE AND SOLICITATION REGULA
TIONS.-In connection with implementation 
of the architecture or design referred to in 
subsection (a), the Federal Acquisition Regu
latory Council shall ensure that the Federal 
Acquisition Regulation contains appropriate 
notice and solicitation provisions applicable 
to acquisitions conducted through such ar
chitecture or design. The provisions shall 
specify the required form and content of no
tices of acquisitions and the minimum peri
ods for notifications of solicitations and for 
deadlines for the submission of offers under 
solicitations. Each minimum period specified 
for a notification of solicitation and each 
deadline for the submission of offers under a 
solicitation shall afford potential offerors a 
reasonable opportunity to respond. 

(d) LIMITATION OF PUBLICATION REQUIRE
MENT.-The requirement in section 18(a) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 416(a)) and section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)) for pub
lishing notice of a solicitation in the Com
merce Business Daily shall not apply to ac
quisitions of a Federal agency or a compo
nent. of a Federal agency that are made 

through electronic commerce and have a 
value not in excess of the simplified acquisi
tion threshold if the Federal Acquisition 
Regulation contains the provisions specifi
cally required by subsection (c) and the Ad
ministrator for Federal Procurement Policy 
certifies that such agency or component-

(1) has fully implemented the architecture 
or design referred to in subsection (a); and 

(2) has procedures in place-
(A) to provide notice to potential offerors 

in accordance with the requirements of the 
Federal Acquisition Regulation prescribed 
pursuant to subsection (c); and 

(B) to ensure that small business concerns 
are afforded an opportunity to respond to a 
solicitation of contract offers within the pe
riod specified in the solicitation. 

(e) DEFINITION.-In this section, the term 
"simplified acquisition threshold" has the 
meaning given that term is section 4(11) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(11)). 
PART III-APPLICABILITY OF LAWS TO AC

QUISITIONS NOT IN EXCESS OF SIM
PLIFIED ACQUISITION THRESHOLD 

SEC. 4021. FUTURE ENACTED PROCUREMENT 
LAWS. 

The Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.), as amended by sec
tion 4011, is further amended by adding at 
the end the following new section: 
"APPLICABILITY OF CERTAIN LAWS TO CON

TRACTS NOT EXCEEDING SIMPLIFIED ACQUISI
TION THRESHOLD 
"SEC. 30. (a) IN GENERAL.-The applicabil

ity of a provision of law described in sub
section (b) to contracts not in excess of the 
simplified acquisition threshold may be 
waived on a class basis in the Federal Acqui
sition Regulation. Such a waiver shall not 
apply to a provision of law that expressly re
fers to this section and prohibits the waiver 
of that provision of law. 

"(b) REFERENCED LAW.-A provision of law 
referred to in subsection (a) is any provision 
of law enacted after the date of the enact
ment of the Federal Acquisition Streamlin
ing Act of 1994 that, as determined by the 
Administrator for Federal Procurement Pol
icy, sets forth policies, procedures, require
ments, or restrictions for the procurement of 
property or services by the Federal Govern
ment.". 
SEC. 4022. ARMED SERVICES ACQUISITIONS. 

(a) REQUIREMENT FOR CONTRACT CLAUSE 
REGARDING CONTINGENT FEES.-Section 
2306(b) of title 10, United States Code, is 
amended by adding at the end the following: 
"This subsection does not apply to a con
tract that is not in excess of the simplified 
acquisition threshold.". 

(b) PROHIBITION ON LIMITING SUBCONTRAC
TOR DIRECT SALES TO THE UNITED STATES.
Section 2402 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(c) This section does not apply to a con
tract that is not in excess of the simplified 
acquisition threshold (as defined in section 
4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11))).". 

(c) AUTHORITY To EXAMINE BOOKS AND 
RECORDS OF CONTRACTORS.-Section 2313 of 
title 10, United States Code, as amended by 
section 2201, is further amended by adding at 
the end of subsection (f) the following: 

"(2) A contract that is not in excess of the 
simplified acquisition threshold.". 

(d) REQUIREMENT TO IDENTIFY SUPPLIERS 
AND SOURCES OF SUPPLIES.-Section 2384(b) of 
title 10, United States Code, is amended by 
adding at the end the following new para
graph: 

"(3) The regulations prescribed pursuant to 
paragraph (1) do not apply to a contract that 
does not exceed the simplified acquisition 
threshold (as defined in section 4(11) of the 
Office of Federal Procurement Policy Act (41 
u.s.c. 403(11))). ". 

(e) PROHIBITION AGAINST DOING BUSINESS 
WITH CERTAIN OFFERORS OR CONTRACTORS.
Section 2393(d) of title 10, United States 
Code, is amended in the second sentence by 
striking out "above" and all that follows and 
inserting in lieu thereof "in excess of the 
simplified acquisition threshold (as defined 
in section 4(11) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 403(11))). " . 

(f) PROHIBITION ON PERSONS CONVICTED OF 
DEFENSE-CONTRACT RELATED FELONIES.-Sec
tion 2408(a) of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

"(4) The prohibition in paragraph (1) does 
not apply with respect to the following: 

"(A) A contract referred to in subpara
graph (A), (B), (C), or (D) of such paragraph 
that is not in excess of the simplified acqui
sition threshold (as defined in section 4(11) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(11))). 

"(C) A subcontract referred to in such sub
paragraph that is under a contract described 
in subparagraph (A).". 
SEC. 4023. CIVILIAN AGENCY ACQUISITIONS. 

(a) REQUIREMENT FOR CONTRACT CLAUSE 
REGARDING CONTINGENT FEES.-Section 304(a) 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 254(a)) is 
amended by adding at the end the following: 
"The preceding sentence does not apply to a 
contract that is not in excess of the sim
plified acquisition threshold.". 

(b) PROHIBITION ON LIMITING SUBCONTRAC
TOR DIRECT SALES TO THE UNITED STATES.
Section 303G of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
253g) is amended by adding at the end the 
following new subsection: 

"(c) This section does not apply to a con
tract that is not in excess of the simplified 
acquisition threshold.". 

(c) AUTHORITY To EXAMINE BOOKS AND 
RECORDS OF CONTRACTORS.-Section 304B of 
the Federal Property and Administrative 
Services Act of 1949, as added by section 
2251(a), is amended by adding at the end of 
subsection (f) the following: 

"(2) A contract that is not in excess of the 
simplified acquisition threshold.". 
SEC. 4024. ACQUISITIONS GENERALLY. 

(a) LIMITATION ON USE OF FUNDS TO INFLU
ENCE CERTAIN FEDERAL ACTIONS.-Section 
1352(e)(2)(B) of title 31, United States Code, is 
amended by striking out "$100,000" and in
serting in lieu thereof "the simplified acqui
sition threshold (as defined in section 4(11) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(11)))". 

(b) REQUIREMENT FOR CONTRACT CLAUSE 
RELATING TO KICKBACKS.-Section 7 of the 
Anti-Kickback Act of 1986 (41 U.S.C. 57) is 
amended by adding at the end the following 
new subsection: 

"(d) Subsections (a) and (b) do not apply to 
a prime contract that is not in excess of the 
simplified acquisition threshold (as defined 
in section 4(11) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 403(11))). ". 

(c) MILLER ACT.
(1) IN GENERAL.-
(A) CONTRACTS NOT EXCEEDING SIMPLIFIED 

ACQUISITION THRESHOLD.-The Act of August 
24, 1935 (40 U.S.C. 270a et seq.), commonly re
ferred to as the "Miller Act", is amended by 
adding at the end the following new section: 

"SEC. 5. This Act does not apply to a con
tract in an amount that is not in excess of 
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the simplified acquisition threshold (as de
fined in section 4(11) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(11)))." . 

(B) CONFORMING AMENDMENT.-Subsection 
(a) of the first section of such Act is amend
ed by striking out " , exceeding $25,000 in 
amount, '' . 

(2) ALTERNATIVE PAYMENT PROTECTIONS.
(A) PROTECTIONS TO BE SPECIFIED IN THE 

FAR.-The Federal Acquisition Regulation 
shall provide alternatives to payment bonds 
as payment protections for suppliers of labor 
and materials under contracts referred to in 
subparagraph (C). 

(B) USE OF AUTHORIZED PROTECTIONS.-The 
contracting officer for a contract shall-

(1) select, from among the payment protec
tions provided for in the Federal Acquisition 
Regulation pursuant to subparagraph (A), 
one or more payment protections which the 
offerer awarded the contract is to submit to 
the Federal Government for the protection 
of suppliers of labor and materials for such 
contract; and 

(ii) specify in the solicitation of offers for 
such contract the payment protection or 
protections so selected. 

(C) COVERED CONTRACTS.-
(i ) APPLICABILITY.-The regulations re

quired under subparagraph (A) and the re
quirements of subparagraph (B) apply with 
respect to contracts referred to in subsection 
(a) of the first section of the Miller Act that 
are in excess of $25,000 but not in excess of 
the simplified acquisition threshold (as de
fined in section 4(11) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(11))). 

(ii) MILLER ACT REFERENCE.-The Miller 
Act referred to in subparagraph (A) is the 
Act of August 24, 1935 (40 U.S.C. 270a et seq.), 
commonly referred to as the " Miller Act". 

(d) CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT.-

(1) IN GENERAL.-Section 103 of the Con
tract Work Hours and Safety Standards Act 
(40 U.S.C. 329) is amended by adding at the 
end the following new subsection: 

" (c) This title does not apply to a contract 
in an amount that is not in excess of the 
simplified acquisition threshold (as defined 
in section 4(11) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 403(11))).". 

(2) CONFORMING AMENDMENT .-Section 
107(a) of such Act (40 U.S.C. 333(a)) is amend
ed by inserting after "It shall be a condition 
of each contract" the following: "(other than 
a contract referred to in section 103(c))". 

(e) DRUG-FREE WORKPLACE ACT OF 1988.
Section 5152(a)(l) of the Drug-Free Work
place Act of 1988 (subtitle D of title V of the 
Anti-Drug Abuse Act of 1988; Public Law 100-
690; 41 U.S.C. 701(a)(l)) is amended by strik
ing out "of $25,000 or more from any Federal 
agency" and inserting in lieu thereof "in ex
cess of the simplified acquisition threshold 
(as defined in section 4(11) of such Act (41 
U.S.C. 403(11))) by any Federal agency". 

(f) CERTAIN PROCUREMENT INTEGRITY RE
QUIREMENTS.-

(1) CERTIFICATION REQUIREMENT.-Sub-
section (e)(7)(A) of section 27 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
423) is amended by striking out "$100,000" 
and inserting in lieu thereof "the simplified 
acquisition threshold" . 

(2) CONTRACT CLAUSE REQUIREMENT.-Sub
section (g)(l) of such section is amended by 
inserting after "awarded by a Federal agen
cy" the following: "(other than a contract in 
an amount that is not in excess of the sim
plified acquisition threshold)". 

(g) SOLID WASTE DISPOSAL ACT.-Section 
6002(a) of the Solid Waste Disposal Act (42 
U.S.C. 6962(a)) is amended by striking out all 

that follows " with respect to any" and in
serting in lieu· thereof " contract in excess of 
the simplified acquisition threshold (as de
fined in section 4(11) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(11 )))." . 

PART IV-CONFORMING AMENDMENTS 
SEC. 4071. ARMED SERVICES ACQUISITIONS. 

(a) SIMPLIFIED ACQUISITION PROCEDURES.
Section 2304(g) of title 10, United States 
Code, is amended-

(1 ) in paragraph (1), by striking out "small 
purchases of property and services" and in
serting in lieu thereof " purchases of prop
erty and services not in excess of the sim
plified acquisition threshold"; 

(2) by striking out paragraph (2); 
(3) by redesignating paragraphs (3) and (4) 

as paragraphs (2) and (3), respectively; 
(4) in paragraph (2), as so redesignated
(A) by striking out "small purchase 

threshold" and inserting in lieu thereof 
" simplified acquisition threshold" ; and 

(B) by striking out "small purchase proce
dures" and inserting in lieu thereof " sim
plified procedures" ; and 

(5 ) in paragraph (3), as redesignated by 
paragraph (3), by striking out "small pur
chase procedures" and inserting in lieu 
thereof "the simplified procedures". 

(b) SOLICITATION CONTENT REQUIREMENT.
Section 2305(a)(2) of title 10, United States 
Code, is amended by striking out "small pur
chases)" in the matter above subparagraph 
(A) and inserting in lieu thereof "purchases 
not in excess of the simplified acquisition 
threshold)". 

(c) COST TYPE CONTRACTS.-Section 
2306(e)(2)(A) of title 10, United States Code, is 
amended by striking out "small purchase 
threshold" and inserting in lieu thereof 
" simplified acquisition threshold". 
SEC. 4072. CIVILIAN AGENCY ACQUISITIONS. 

(a) SIMPLIFIED ACQUISITION PROCEDURES.
(1) PROPERTY AND SERVICES GENERALLY.- . 

Section 303(g) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253(g)) is amended-

(A) in paragraph (1), by striking out " small 
purchases of property and services" and in
serting in lieu thereof "purchases of prop
erty and services not in excess of the sim
plified acquisition threshold" ; 

(B) by striking out paragraphs (2) and (5); 
(C) in paragraph (3)-
(i) by striking out "small purchase thresh

old" and inserting in lieu thereof "simplified 
acquisition threshold" ; and 

(ii) by striking out "small purchase proce
dures" and inserting in lieu thereof "sim
plified procedures"; 

(E) in paragraph (4), by striking out " small 
purchase procedures" and inserting in lieu 
thereof "the simplified procedures"; and 

(F) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2)(A) The Administrator of General Serv
ices shall prescribe regulations that provide 
special simplified procedures for acquisitions 
of leasehold interests in real property at 
rental rates that do not exceed the simplified 
acquisition threshold. 

"(B) For purposes of subparagraph (A), the 
rental rate or rates under a multiyear lease 
do not exceed the simplified acquisition 
threshold if the average annual amount of 
the rent payable for the period of the lease 
does not exceed the simplified acquisition 
threshold.''. 

(b) SOLICITATION CONTENT REQUIREMENT.
Section 303A(b) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253a(b)) is amended by striking out 
" small purchases)" in the matter above 
paragraph (1) and inserting in lieu thereof 

"purchases not in excess of the simplified ac
q uisi ti on threshold) " . 

(c) COST TYPE CONTRACTS.-Section 304(b) 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 254(b)). as 
amended by section 1071, is further amended 
in the second sentence by striking out " ei
ther $25,000" and inserting in lieu thereof 
" either the simplified acquisition thresh
old" . 
SEC. 4073. OFFICE OF FEDERAL PROCUREMENT 

POLICY ACT. 

Section 19(a) of the Office of Federal Pro
curement Polley Act (41 U.S.C. 417(a)) is 
amended by striking out " procurements, 
other than small purchases," and inserting 
in lieu thereof " procurements in excess of 
the simplified acquisition threshold" . 

SEC. 4074. SMALL BUSINESS ACT. 

(a) DEFINITION .-Section 3(m) of the Small 
Business Act (15 U.S.C. 632(m)) is amended by 
striking out "'small purchase threshold' " 
and inserting in lieu thereof "'simplified ac
quisition threshold' ". 

(b) USE OF SIMPLIFIED ACQUISITION THRESH
OLD TERM.-Section 8(d)(2)(A) of the Small 
Business Act (15 U.S.C. 637(d)(2)(A)) is 
amended by striking out " small purchase 
threshold" and inserting in lieu thereof 
"simplified acquisition threshold". 

PART V-REVISION OF REGULATIONS 

SEC. 4081. REVISION REQUIRED. 

(a) FEDERAL ACQUISITION REGULATION.
The Federal Acquisition Regulatory Council 
established by section 25(a) of the Office of 
Federal Procurement Policy Act (41 U .S.C. 
421(a)) shall review the Federal Acquisition 
Regulation to identify regulations that are 
applicable to acquisitions in excess of a spec
ified amount that is less than $100,000. The 
Council shall amend the regulations so iden
tified as necessary to provide that such regu
lations do not apply to acquisitions that are 
not in excess of the simplified acquisition 
threshold. The preceding sentence does not 
apply in the case of a regulation for which 
such an amendment would not be in the na
tional interest, as determined by the Coun
cil. 

(b) SUPPLEMENTAL REGULATIONS.-The 
head of each Federal agency that has issued 
regulations, policies, or procedures referred 
to in section 25(c)(2) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 421(c)(2)) 
shall identify any such regulations, policies, 
or procedures that are applicable to acquisi
tions in excess of a specified amount that is 
less than $100,000. The agency head shall 
amend the regulations so identified as nec
essary to provide that such regulations, poli
cies, and procedures do not apply to acquisi
tions that are not in excess of the simplified 
acquisition threshold. The preceding sen
tence does not apply in the case of a regula
tion, policy, or procedure for which such an 
amendment would not be in the national in
terest, as determined by the agency head. 

(C) COMPLETION OF ACTIONS.-All actions 
under this section shall be completed not 
later than 180 days after the date of the en
actment of this Act. 

(d) DEFINITIONS.-ln this section: 
(1) The term "simplified acquisition 

threshold" has the meaning given such term 
in section 4(11) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 403(11)), as 
amended by section 4001. 

(2) The term "Federal agency" has the 
meaning given such term in section 3(b) of 
the Federal Property and Administrative 
Services Act of 1949 (41 U .S .C. 472(b)). 
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Subtitle B-Socioeconomic and Small 

Business Laws 
SEC. 4101. ACQUISITIONS GENERALLY. 

(a) REPEAL OF EXECUTED REPORTING RE
QUIREMENT.-Section 306 of the Trade Agree
ments Act of 1979 (19 U.S.C. 2516) is repealed. 

(b) WALSH-HEALEY ACT.-
(1) REPEAL OTHER THAN FOR CERTAIN DEFINI

TIONAL PURPOSES.-The Act of June 30, 1936 
(41 U.S.C. 35 et seq.), commonly referred to 
as the " Walsh-Healey Act", is amended to 
read as follows: 

" SECTION 1. (a) The Secretary of Labor 
may prescribe in regulations the standards 
for determining whether a contractor is a 
manufacturer of or a regular dealer in mate
rials, supplies, articles, or equipment to be 
manufactured or used in the performance of 
a contract entered into by any executive de
partment, independent establishment, or 
other agency or instrumentality of the Unit
ed States, or by the District of Columbia, or 
by any corporation all the stock of which is 
beneficially owned by the United States, for 
the manufacture or furnishing of materials, 
supplies, articles, and equipment. 

"(b) Any interested person shall have the 
right of judicial review of any legal question 
regarding the interpretation of the terms 
'regular dealer' and 'manufacturer'. as de
fined pursuant to subsection (a)." 

(2) CONFORMING AMENDMENT.-Section 
2304(h) of title 10, United States Code, is 
amended to read as follows: 

"(h) For the purposes of the Act entitled 
'An Act relating to the rate of wages for la
borers and mechanics employed on public 
buildings of the United States and the Dis
trict of Columbia by contractors and sub
contractors, and for other purposes'. ap
proved March 3, 1931 (commonly referred to 
as the 'Davis-Bacon Act') (40 U.S.C. 276a et 
seq.), purchases or contracts awarded after 
using procedures other than sealed-bid proce
dures shall be treated as if they were made 
with sealed-bid procedures.". 

(C) REPEAL OF REDUNDANT REQUIREMENT 
REGARDING APPLICABILITY OF THE DAVIS
BACON ACT AND THE WALSH-HEALEY ACT.
Section 308 of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
258) is repealed. 
SEC. 4102. ACQUISITIONS FROM SMALL BUSI

NESSES. 
(a) SET-ASIDE PRIORITY.-Section 15 of the 

Small Business Act (15 U.S.C. 644) is amend
ed by striking out subsections (e) and (f). 

(b) CERTIFICATE OF COMPETENCE.-Section 
804 of Public Law 103-484 (106 Stat. 2447; 10 
U.S.C. 2305 note) is repealed. 
SEC. 4103. CONTRACTING PROGRAM FOR CER

TAIN SMALL BUSINESS CONCERNS. 
(a) PROCUREMENT PROCEDURES AUTHOR

IZED.-Section 8 of the Small Business Act 
(15 U.S.C. 637) is amended by inserting after 
subsection (b) the following new subsection: 

"(c)(l) To facil1tate the attainment of a 
goal for the participation of small business 
concerns owned and controlled by socially 
and economically disadvantaged individuals 
that is established for a Federal agency pur
suant to section 15(g)(l), the head of the 
agency may enter into contracts using-

"(A) less than full and open competition by 
restricting the competition for such awards 
to small business concerns owned and con
trolled by socially and economically dis
advantaged individuals described in sub
section (d)(3)(C) of this section; and 

"(B) a price evaluation preference not in 
excess of 10 percent when evaluating an offer 
received from such a small business concern 
as the result of an unrestricted solicitation. 

"(2) Paragraph (1) does not apply to the 
Department of Defense.". 

(b) IMPLEMENTATION THROUGH THE FEDERAL 
ACQUISITION REGULATION.-

(1) IN GENERAL.-The Federal Acquisition 
Regulation shall be amended to provide for 
uniform implementation of the authority 
provided in section 8(c) of the Small Busi
ness Act, as added by subsection (a). 

(2) MATTERS TO BE ADDRESSED.-The provi
sions of the Federal Acquisition Regulation 
prescribed pursuant to paragraph (1) shall in
clude-

(A) conditions for the use of advance pay
ments; 

(B) provisions for contract payment terms 
that provide for-

(i) accelerated payment for work per
formed during the period for contract per
formance; and 

(11) full payment for work performed; 
(C) guidance on how contracting officers 

may use, in solicitations for various classes 
of products or services, a price evaluation 
preference pursuant to section 8(c)(l)(B) of 
the Small Business Act, as added by sub
section (a), to provide a reasonable advan
tage to small business concerns owned and 
controlled by socially and economically dis
advantaged individuals without effectively 
eliminating any participation of other small 
business concerns; and 

(D)(i) procedures for a person to request 
the head of Federal agency to determine 
whether the use of competitions restricted to 
small business concerns owned and con
trolled by socially and economically dis
advantaged individuals at a contracting ac
tivity of such agency has caused a particular 
industry category to bear a disproportionate 
share of the contracts awarded to attain the 
goal established for that contracting activ
ity; and 

(11) guidance for limiting the use of such 
restricted competitions in the case of any 
contracting activity and class of contracts 
determined in accordance with such proce
dures to have caused a particular industry 
category to bear a disproportionate share of 
the contracts awarded to attain the goal es
tablished for that contracting activity. 

(C) TERMINATION.-Section 8(c) of the Small 
Business Act, as added by subsection (a), 
shall cease to b·e effective at the end of Sep
tember 30, 1999. 
SEC. 4104. PROCUREMENT GOALS FOR SMALL 

BUSINESS CONCERNS OWNED BY 
WOMEN. 

(a) GOALS.-Section 15 of the Small Busi
ness Act (15 U.S.C. 644) is amended-

(1) by striking out " and small business 
concerns owned and controlled by socially 
and economically disadvantaged individ
uals" each place it appears in the first sen
tence and fourth sentences of subsection 
(g)(l), the second sentence of subsection 
(g)(2), and paragraphs (1), (2)(A), (2)(D), and 
(2)(E) of subsection (h) and inserting in lieu 
thereof ", sma.ll business concerns owned and 
controlled by socially and economically dis
advantaged individuals, and small business 
concerns owned and controlled by women"; 

(2) in subsection (g)-
(A) by inserting after the third sentence of 

paragraph (1) the following: " The Govern
ment-wide goal for participation by small 
business concerns owned and controlled by 
women shall be established at not less than 
5 percent of the total value of all prime con
tract and subcontract awards for each fiscal 
year."; 

(B) in the first sentence of paragraph (2), 
by striking out "and by small business con
cerns owned and controlled by socially and 
economically disadvantaged individuals, " 
and inserting in lieu thereof ". by small busi-

ness concerns owned and controlled by so
cially and economically disadvantaged indi
viduals, and by small business concerns 
owned and controlled by women"; and 

(C) in the fourth sentence of paragraph (2), 
by inserting after "including participation 
by small business concerns owned and con
trolled by socially and economically dis
advantaged individuals" the following: "and 
by participation small business concerns 
owned and controlled by women"; and 

(3) in subsection (h)(2)(F), by striking out 
"women-owned small business enterprises" 
and inserting in lieu thereof "small business 
concerns owned and controlled by women". 

(b) SUBCONTRACT PARTICIPATION.-Section 
8(d) of such Act (15 U.S.C. 637(d)) is amend
ed-

(1) by striking out "and small business 
concerns owned and controlled by socially 
and economically disadvantaged individ
uals" both places it appears in paragraph (1), 
both places it appears -in paragraph (3)(A), in 
paragraph (4)(D), in subparagraphs (A), (C), 
and (F) of paragraph (6), and in paragraph 
(lO)(B) and inserting in lieu thereof ". small 
business concerns owned and controlled by 
socially and economically disadvantaged in
dividuals, and small business concerns owned 
and controlled by women"; 

(2) by striking out subparagraph (D) in 
paragraph (3) and inserting in lieu thereof 
the following: 

"(E) Contractors acting in good faith may 
rely on written representations by their sub
contractors regarding their status as either 
a small business concern, a small business 
concern owned and controlled by socially 
and economically disadvantaged individuals, 
or a small business concern owned and con
trolled by women."; 

(3) in paragraph (3), by inserting after sub
paragraph (C) the following new subpara
graph (D): 

"(D) The term 'small business concern 
owned and controlled by women' shall mean 
a small business concern-

" (i) which is at least 51 per centum owned 
by one or more women; or, in the case of any 
publicly owned business, at least 51 per cen
tum of the stock of which is owned by one or 
more women; and 

"(ii) whose management and daily business 
operations are controlled by one or more 
women." ; and 

(4) in paragraph (4)(E), by inserting "and 
for small business concerns owned and con
trolled by women" after "as defined in para
graph (3) of this subsection". 

(C) MISREPRESENTATIONS OF STATUS.-(1) 
Subsection (d)(l) of section 16 of such Act (15 
U.S.C. 645) is amended by striking out " or 
'small business concern owned and con
trolled by socially and economically dis
advantaged individuals'" and inserting in 
lieu thereof ". a 'small business concern 
owned and controlled by socially and eco
nomically disadvantaged individuals'. or a 
'small business concerns owned and con
trolled by women'". 

(2) Subsection (e) of such section is amend
ed by striking out " or 'small business con
cern owned and controlled by socially and 
economically disadvantaged individuals'" 
and inserting in lieu thereof " , a 'small busi
ness concern owned and controlled by so
cially and economically disadvantaged indi
viduals '. or a 'small business concerns owned 
and controlled by women'". 

(d) DEFINITION.-Section 3 of such Act (15 
U .S.C. 632) is amended by adding at the end 
the following new subsection: 

"(n) For the purposes of this Act, a small 
business· concern is a small business concern 
owned and controlled by women if-
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"(1) at least 51 percent of small business 

concern is owned by one or more women or, 
in the case of any publicly owned business, 
at least 51 percent of the stock of which is 
owned by one or more women; and 

"(2) the management and daily business 
operations of the business are controlled by 
one or more women.". 
SEC. 4105. DEVELOPMENT OF DEFINITIONS RE· 

GARDING CERTAIN SMALL BUSINESS 
CONCERNS. 

(a) REVIEW REQUIRED.-
(!) DEFINITIONS TO BE IDENTIFIED.-The Ad

ministrator for Federal Procurement Policy 
shall conduct a comprehensive review of 
Federal laws, as in effect on November 1, 
1994, to identify and catalogue all of the pro
visions in such laws that define (or describe 
for definitional purposes) the small business 
concerns set forth in paragraph (2) for pur
poses of authorizing the participation of 
such small business concerns as prime con
tractors or subcontractors in-

(A) contracts awarded directly by the Fed
eral Government or subcontracts awarded 
under such contracts; or 

(B) contracts and subcontracts funded, in 
whole or in part, by Federal financial assist
ance under grants, cooperative agreements, 
or other forms of Federal assistance. 

(2) COVERED SMALL BUSINESS CONCERNS.
The small business concerns referred to in 
paragraph (1) are as follows: 

(A) Small business concerns owned and 
controlled by socially and economically dis
advantaged individuals. 

(B) Minority-owned small business con
cerns. 

(C) Small business concerns owned and 
controlled by women. 

(D) Woman-owned small business concerns. 
(b) MATTERS To BE DEVELOPED.-On the 

basis of the results of the review carried out 
under subsection (a), the Administrator for 
Federal Procurement Policy shall develop-

(!) uniform definitions for the small busi
ness concerns referred to in subsection (a)(2); 

(2) uniform agency certification standards 
and procedures for-

(A) determinations of whether a small 
business concern qualifies as a small busi
ness concern referred to in subsection (a)(2) 
under an applicable standard for purposes 
contracts and subcontracts referred to in 
subsection (a)(l); and 

(B) reciprocal recognition by an agency of 
a decision of another agency regarding 
whether a small business concern qualifies as 
a small business concern referred to in sub
section (a)(2) for such purposes; and 

(3) such other related recommendations as 
the Administrator determines appropriate 
consistent with the review results. 

(c) PROCEDURES AND SCHEDULE.-
(!) PARTICIPATION BY CERTAIN INTERESTED 

PARTIES.-The Administrator for Federal 
Procurement Policy shall provide for the 
participation in the review and activities 
under subsections (a) and (b) by representa
tives of-

(A) the Small Business Administration (in
cluding the Office of the Chief Counsel for 
Advocacy); 

(B) the Minority Business Development 
Agency of the Department of Commerce; 

(C) the Department of Transportation; 
(D) the Environmental Protection Agency; 

and 
(E) such other executive departments and 

agencies as the Administrator considers ap
propriate. 

(2) CONSULTATION WITH CERTAIN INTERESTED 
PARTIES.-In carrying out subsections (a) and 
(b), the Administrator shall consult with 

representatives of organizations represent
ing-

(A) minority-owned business enterprises; 
(B) women-owned business enterprises; and 
(C) other organizations that the Adminis-

trator considers appropriate. 
(3) SCHEDULE.-Not later than 60 days after 

the date of the enactment of this Act, the 
Administrator shall publish in the Federal 
Register a notice which-

(A) lists the provisions of law identified in 
the review carried out under subsection (a); 

(B) describes the matters to be developed 
on the basis of the results of the review pur
suant to subsection (b); 

(C) solicits public comment regarding the 
matters described in the notice pursuant to 
subparagraphs (A) and (B) for a period of not 
less than 60 days; and 

(D) addresses such other matters as the Ad
ministrator considers appropriate to ensure 
the comprehensiveness of the review and ac
tivities under subsections (a) and (b). 

(d) REPORT.-Not later than May 1, 1995, 
the Administrator for Federal Procurement 
Policy shall submit to the Committees on 
Small Business of the Senate and the House 
of Representatives a report on the results of 
the review carried out under subsection (a) 
and the actions takeri under subsection (b). 
The report shall include a discussion of the 
results of the review, a description of the 
consultations conducted and public com
ments received, and the Administrator's rec
ommendations with regard to the matters 
identified under subsection (b). 
Subtitle C-Miscellaneous Acquisition Laws 

SEC. 4151. PROHIBITION ON USE OF FUNDS FOR 
DOCUMENTING ECONOMIC OR EM· 
PLOYMENT IMPACT OF CERTAIN AC· 
QUISITION PROGRAMS. 

(a) REVISION AND CODIFICATION.-
(!) IN GENERAL.-Subchapter I of chapter 

134 of title 10, United States Code, is amend
ed by adding at the end the following new 
section: 
"§ 2247. Prohibition on use of funds for docu

menting economic or employment impact 
of certain acquisition programs 
"No funds appropriated by the Congress 

may be obligated or expended to assist any 
contractor of the Department of Defense in 
preparing any material, report, lists, or anal
ysis with respect to the actual or projected 
economic or employment impact in a par
ticular State or congressional district of an 
acquisition program for which all research, 
development, testing, and evaluation has not 
been completed.". 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the follow
ing new item: 
"2247. Prohibition on use of funds for docu

menting economic or employ
ment impact of certain acquisi
tion programs.". 

(b) REPEAL OF SUPERSEDED LAW.-Section 
9048 of Public Law 102-396 (106 Stat. 1913) is 
repealed. 
SEC. 4152. RESTRICTION ON USE OF NON

COMPETITIVE PROCEDURES FOR 
PROCUREMENT FROM A PARTICU· 
LARSOURCE. 

(a) ARMED SERVICES ACQUISITIONS.-Sec
tion 2304 of title 10, United States Code, as 
amended by section 1005(b), is further amend
ed-

(1) in subsection (c)(5), by inserting "sub
ject to subsection (j)," after "(5)"; and 

(2) by adding at the end the following new 
subsection: 

"(j)(l) It is the policy of Congress that no 
legislation should be enacted that requires a 

procurement to be made from a specified 
non-Federal Government source. 

"(2) A provision of law may not be con
strued as requiring a procurement to be 
made from a specified non-Federal Govern
ment source unless that provision of law-

"(A) specifically refers to this subsection; 
"(B) specifically identifies the particular 

non-Federal Government source involved; 
and 

"(C) specifically states that the procure
ment from that source is required by such 
provision of law in contravention of the pol
icy set forth in paragraph (1).". 

(b) CIVILIAN AGENCY ACQUISITIONS.-Sec
tion 303 of the Federal Property and Admin
istrative Services Act of 1949 (41 U.S.C. 253) 
is amended-

(1) in subsection (c)(5), by inserting "sub
ject to subsection (h)," after "(5)"; and 

(2) by adding at the end the following new 
subsection: 

"(h)(l) It is the policy of Congress that no 
legislation should be enacted that requires a 
procurement to be made from a specified 
non-Federal Government source. 

"(2) A provision of law may not be con
strued as requiring a procurement to be 
made from a specified non-Federal Govern
ment source unless that provision of law-

"(A) specifically refers to this subsection; 
"(B) specifically identifies the particular 

non-Federal Government source involved; 
and 

"(C) specifically states that the procure
ment from that source is required by such 
provision of law in contravention of the pol
icy set forth in paragraph (1).". 

TITLE V-ACQUISITION MANAGEMENT 
Subtitle A-Armed Services Acquisitions 

SEC. 5001. PERFORMANCE BASED MANAGEMENT. 
(a) POLICY AND GOALS FOR PERFORMANCE 

BASED MANAGEMENT OF PROGRAMS.-
(1) IN GENERAL.-Chapter 131 of title 10, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 2219. Performance based management: ac

quisition programs 
"(a) CONGRESSIONAL POLICY.-It is the pol

icy of Congress that-
"(1) the Department of Defense should 

achieve, on average, 90 percent of the cost 
and schedule goals established for the re
search and development programs and acqui
sition programs of the Department of De
fense without reducing the performance or 
capabilities of the items being acquired; and 

"(2) the average period necessary for con
verting an emerging technology into initial 
operational capability for the Department of 
Defense should not exceed 8 years. 

"(b) ESTABLISHMENT OF GOALS.-(1) The 
Secretary of Defense shall approve or define 
the cost, performance, and schedule goals for 
major defense acquisition programs of the 
Department of Defense. 

"(2) The Comptroller of the Department of 
Defense shall evaluate the cost goals pro
posed for each major defense acquisition pro
gram of the Department. 

"(c) IDENTIFICATION OF NONCOMPLIANT PRO
GRAMS.-Whenever it is necessary to do so in 
order to implement the policy set out in sub
section (a), the Secretary of Defense shall-

" Cl) identify and consider whether there is 
a continuing need for programs that are sig
nificantly behind schedule, over budget, or 
not in compliance with performance or capa
bility requirements taking into consider
ation-

"(A) the needs of the Department known as 
of the time of consideration; 

"(B) the state of the technology or tech
nologies relevant to the programs and to the 
needs of the Department; 
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"(C) the estimated costs and projected 

schedules necessary for the completion of 
such programs; and 

"(D) other pertinent information; and 
"(2) identify existing and potential re

search and development programs and acqui
sition programs that are suitable alter
natives for programs considered pursuant to 
paragraph (1). 

"(d) ANNUAL REPORTING REQUIREMENT.
The Secretary of Defense shall include in the 
annual report submitted to Congress pursu
ant to section 113(c) of this title an assess
ment of the progress made in implementing 
the policy stated in subsection (a). The Sec
retary shall use data from existing manage
ment systems in making the assessment.". 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
" 2219. Performance based management: ac

quisition programs. " . 
(b) ENHANCED SYSTEM OF PERFORMANCE IN

CENTIVES.-Within one year after the date of 
the enactment of this Act, the Secretary of 
Defense shall review the incentives and per
sonnel actions available to the Secretary for 
encouraging excellence in the defense acqui
sition workforce and provide an enhanced 
system of incentives for the encouragement 
of excellence in such workforce. The en
hanced system of incentives shall, to the 
maximum extent consistent with applicable 
law-

(1) relate pay to performance (including 
the extent to which the performance of per
sonnel in such workforce contributes to 
achieving the cost goals, schedule goals, and 
performance goals established for acquisi
tion programs of the department pursuant to 
section 2219(b) of title 10, as added by sub
section (a)); and 

(2) provide for consideration, in personnel 
evaluations and promotion decisions, of the 
extent to which the performance of person
nel in such workforce contributes to achiev
ing the cost goals, schedule goals, and per
formance goals established for acquisition 
programs of the department pursuant to sec
tion 2219(b) of title 10, United States Code, as 
added by subsection (a). 

(c) RECOMMENDED LEGISLATION.-Not later 
than one year after the date of the enact
ment of this Act, the Secretary of Defense 
shall submit to Congress any recommended 
legislation that the Secretary considers nec
essary to carry out section 2219 of title 10, 
United States Code, as added by subsection 
(a), and otherwise to facilitate and enhance 
management of Department of Defense ac
quisition programs and the defense acquisi
tion workforce on the basis of performance. 
SEC. 5002. RESULTS ORIENTED ACQUISITION 

PROGRAM CYCLE. 
The Secretary of Defense shall define in 

regulations a simplified acquisition program 
cycle that is results-oriented. The Secretary 
shall consider including in the regulations 
provisions for the following: 

(1) Program phases as follows: 
(A) An integrated decision team meeting 

which-
(i) may be requested by a potential user of 

the system or component to be acquired, the 
head of a laboratory, or a program office on 
such bases as the emergence of a new mili
tary requirement, cost savings opportunity, 
or new technology opportunity; 

(11) is conducted by an acquisition program 
executive officer; and 

(iii) is usually completed within 1 to 3 
months. 

(B) A prototype development and testing 
phase which-

(i) includes operational tests and concerns 
relating to manufacturing operations and 
life cycle support; 

(ii) is usually completed within 6 to 36 
months; and 

(iii) produces sufficient numbers of proto
types to assess operational utility. 

(C) Product integration, development, and 
testing which-

(i) includes full-scale development, oper
ational testing, and integration of compo
nents; and 

(ii) is usually completed within 1 to 5 
years. 

(D) Production, integration into existing 
systems, or production and integration into 
existing systems. 

(2) An acquisition program approval proc
ess for major program decisions which con
sists of the following: 

(A) One major decision point-
(i) which occurs for an acquisition program 

before the program proceeds into product in
tegration and development; and 

(ii) at which the Under Secretary of De
fense for Acquisition and Technology, in con
sultation with the Vice Chairman of the 
Joint Chiefs of Staff reviews the program, 
determines whether the program should con
tinue to be carried out beyond product inte
gration and development, and decides wheth
er to commit to further development, to re
quire further prototyping, or to terminate 
the program. 

(B) Consideration of the potential benefits, 
affordability, needs, and i·isks of an acquisi
tion program in the review of the acquisition 
program. 
SEC. 5003. DEFENSE ACQUISITION PILOT PRO

GRAM DESIGNATIONS. 
(a) PROGRAMS AND w AIVERS.-The National 

Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160) is amended by in
serting the following new section at the end 
of subtitle D of title VIII: 
"SEC. 840. DEFENSE ACQUISITION PILOT PRO

GRAM DESIGNATIONS. 
"(a) ELIGIBLE PROGRAMS.-The Secretary 

of Defense is authorized to designate the fol
lowing defense acquisition programs for par
ticipation in the defense acquisition pilot 
program authorized by section 809 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (10 U.S.C. 2430 note): 

"(1) Defense Personnel Support Center 
medical, clothing and textile, and subsist
ence programs with respect to the following: 

"(A) All contracts for processed fruits and 
vegetables and frozen seafood items for both 
depot stock and direct vendor delivery. 

"(B) All contracts in the subsistence prime 
vendor program for grocery items. 

"(C) All contracts in the Mail Order Phar
macy Program, the prime vendor programs 
for pharmaceuticals and for medical surgical 
items for delivery to military hospitals. 

"(D) All contracts in the medical elec
tronic commerce program for acquisition for 
depot stock and direct vendor delivery. 

"(E) All contracts for the following items: 
dress coats (small lots), dress coats, duffel 
bags, Navy work clothing, general purpose 
tents, suitcases, gloves for electrical work
ers, boot flyers, socks, drawers, undershirts, 
and items offered under the Broad Agency 
Announcements for Clothing and Textiles 
Advanced Business Practices Demonstration 
Program. 

"(2) The Fire Support Combined Arms Tac
tical Trainer program with respect to all 
contracts directly related to the procure
ment of a training system (including related 
hardware, software, and subsystems) to per
form collective training of field artillery 

gunnery team components with development 
of software as required to generate the train
ing exercises and component interfaces. 

"(3) The Joint Direct Attack Munition pro
gram (JDAM I) with respect to all contracts 
directly related to the development and pro
curement of a strap-on guidance kit, using 
an inertially guided, Global Positioning Sys
tem updated guidance kit for inventory 1,000 
and 2,000 pound bombs. 

"(4) The Joint Primary Aircraft Training 
System (JPATS) with respect to all con
tracts directly related to the acquisition of a 
new primary trainer aircraft to fulfill Air 
Force and Navy joint undergraduate aviation 
training requirements, and an associated 
ground-based training system consisting of 
air crew training devices (simulators), 
courseware, a Training Management System, 
and contractor support for the life of the sys
tem. 

"(5) The Commercial Derivatives Aircraft 
program with respect to all contracts di
rectly related to the acquisition or upgrad
ing of civil-derivative aircraft for use in (A) 
foreign military sales of Airborne Warning 
and Control Systems to foreign governments 
with modifications of a type customarily 
provided to commercial customers, or (B) fu
ture Air Force airlift and tanker require
ments. 

"(6) The Commercial Derivative Engine 
program with respect to all contracts di
rectly related to the acquisition of (A) com
mercially derived engines (including spare 
engines), logistics support equipment, tech
nical orders, management data, and initial 
spare parts for use in the C-17A production 
line, and (B) commercially derived engines 
to support the purchase of commercial-deriv
ative aircraft to meet future Air Force air
lift and tanker requirements, including en
gine replacement and upgrades. 

"(b) WAIVER AUTHORITY.-Subject to sec
tion 809(c) of the National Defense Author

.ization Act for Fiscal Year 1991, the Sec
retary of Defense is authorized-

"(1) to apply any amendment or repeal of a 
provision of law made in the Federal Acqui
sition Streamlining Act of 1994 to the pro
grams described in subsection (a) before the 
effective date of such amendment or repeal; 
and 

"(2) to apply to a procurement of non
commercial items under such programs-

"(A) any authority provided in such Act 
(or in an amendment made by a provision of 
such Act) to waive a provision of law in the 
case of commercial items, and 

"(B) any exception applicable under such 
Act (or an amendment made by a provision 
of such Act) in the case of commercial items, 
before the effective date of such provision (or 
amendment) to the extent that the Sec
retary determines necessary to test the ap
plication of such waiver or exception to pro
curements of noncommercial items. 

"(c) PILOT PROGRAM IMPLEMENTATION.-ln 
exercising the authority provided in section 
809 of the National Defense Authorization 
Act for 1991, and in accordance with sections 
833 through 839 of this Act, the Secretary of 
Defense, shall take the following actions: 

"(l) MISSION-ORIENTED PROGRAM MANAGE
MENT.-For one or more of the defense acqui
sition programs designated for participation 
in the defense acquisition pilot program, pre
scribe and implement procedures which-

"(A) provide for interaction between the 
program manager and the commander of the 
operational command responsible for the re
quirement for the equipment acquired; 

"(B) include provisions for a determination 
by the commander that items proposed for 
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procurement fulfill the need defined in ap
proved requirements documents; and 

"(C) may include a role for the operational 
commander in decision making for program 
milestone decisions and performance of ac
ceptance testing of items acquired. 

"(2) SAVINGS OBJECTIVES.-Not later than 
45 days after the date of enactment of the 
Federal Acquisition Streamlining Act of 
1994, identify for each defense acquisition 
program participating in the pilot program 
quantitative measures and goals for reducing 
acquisition management costs. 

"(3) PROGRAM PHASES.-For each defense 
acquisition program participating in the 
pilot program, incorporate in an approved 
acquisition strategy a program review proc
ess that provides senior acquisition officials 
with reports that-

"(A) contain essential information on pro
gram results at quarterly intervals; 

"(B) reduce data requirements from the 
current major program review reporting re
quirements; and 

"(C) include data on program costs esti
mates, actual expenditures, performance es
timates, performance data from tests, and, 
consistent with existing statutes, the mini
mum necessary other data items required to 
ensure the appropriate expenditure of funds 
appropriated for that program. 

"(4) PROGRAM WORK FORCE POLICIES.-With 
regard to the review of incentives and per
sonnel actions required under section 836 of 
this Act-

"(A) not later than 60 days after the date 
of the enactment of the Federal Acquisition 
Streamlining Act of 1994-

"(i) complete the review; and 
"(ii) on the basis of the review, define one 

or more systems that relate incentives, in
cluding pay, to achievement of budgets, 
schedules, and performance requirements; 

"(B) not later than 120 days after the date 
of the enactment of the Federal Acquisition 
Streamlining Act of 1994-

"(i) apply such a system of incentives to 
not less than one defense acquisition pro
gram participating in the pilot program; and 

"(ii) provide for an assessment of the effec
tiveness of that system; and 

"(C) incorporate the results of actions 
taken pursuant to this paragraph into the 
development of regulations for the imple
mentation of section 5001(b) of the Federal 
Acquisition Streamlining Act of 1994. 

"(5) EFFICIENT CONTRACTING PROCESS.
Take any additional actions that the Sec
retary considers necessary to waive regula
tions, not required by statute, that affect 
the efficiency of the contracting process, in
cluding, in the Secretary's discretion, defin
ing alternative techniques to reduce reliance 
on military specifications and standards in 
contracts for the defense acquisition pro
grams participating in the pilot program. 

"(6) CONTRACT ADMINISTRATION: PERFORM
ANCE BASED CONTRACT MANAGEMENT.-For at 
least one participating defense acquisition 
program for which a determination is made 
to make payments for work in progress 
under the authority of section 2307 of title 10, 
United States Code, define payment mile
stones on the basis of quantitative measures 
of results. 

"(7) CONTRACTOR PERFORMANCE ASSESS
MENT.-Collect and evaluate performance in
formation on each contract entered into for 
a defense acquisition program participating 
in the pilot program, including information 
on cost, schedule, and technical performance 
for each contractor supporting a participat
ing program. 

"(d) APPLICABILITY.-(!) Subsection (b) ap
plies with respect to-

"(A) a contract that is awarded or modified 
during the period described in paragraph (2); 
and 

"(B) a contract that is awarded before the 
beginning of such period and is to be per
formed (or may be performed), in whole or in 
part, during such period. 

"(2) The period referred to in paragraph (1) 
is the period that begins 45 days after the 
date of the enactment of the Federal Acqui
sition Streamlining Act of 1994 and ends on 
September 30, 1998.". 

(b) RULE OF CONSTRUCTION.-Nothing in 
section 840 of the National Defense Author
ization Act for Fiscal Year 1994, as added by 
subsection (a), shall be construed as author
izing the appropriation or obligation of funds 
for the programs designated for participation 
in the defense acquisition pilot program 
under the authority of subsection (a) of such 
section 840. 

Subtitle B-Civilian Agency Acquisitions 
SEC. 5051. PERFORMANCE BASED MANAGEMENT. 

(a) POLICY AND GOALS FOR PERFORMANCE 
BASED MANAGEMENT OF PROGRAMS.-

(1) IN GENERAL.-Title III of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 301 et seq.), as amended by 
sections 1552 and 1553, is further amended by 
adding at the end the following new section: 

"PERFORMANCE BASED MANAGEMENT: 
ACQUISITION PROGRAMS 

"SEC. 311. (a) CONGRESSIONAL POLICY.-It is 
the policy of Congress that the head of each 
executive agency should achieve, on average, 
90 percent of the cost and schedule goals es
tablished for the research and development 
programs and acquisition programs of the 
agency without reducing the performance or 
capabilities of the items being acquired. 

"(b) ESTABLISHMENT OF GOALS.-(1) The 
head of each executive agency shall approve 
or define the cost, performance, and schedule 
goals for major acquisition programs of the 
agency. 

"(2) The chief financial officer of an execu
tive agency shall evaluate the cost goals pro
posed for each major defense acquisition pro
gram of the agency. 

"(c) IDENTIFICATION OF NONCOMPLIANT PRO
GRAMS.-Whenever it is necessary to do so in 
order to implement the policy set out in sub
section (a), the head of an executive agency 
shall-

"(1) identify and consider whether there is 
a continuing need for programs that are sig
nificantly behind schedule, over budget, or 
not in compliance with performance or capa
bility requirements taking into consider
ation-

"(A) the needs of the agency known as of 
the time of consideration; 

"(B) the state of the technology or tech
nologies relevant to the programs and to the 
needs of the agency; 

"(C) the estimated costs and projected 
schedules necessary for the completion of 
such programs; and 

"(D) other pertinent information; and 
"(2) identify existing and potential re

search and development programs and acqui
sition programs that are suitable alter
natives for programs considered pursuant to 
paragraph (1).". 

(2) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act, as 
amended by sections 1552 and 1553, is further 
amended by inserting after the item relating 
to section 310 the following new item: 
"Sec. 311. Performance based management: 

acquisition programs.". 
(b) ANNUAL REPORTING REQUffiEMENT.-Sec

tion 6 of the Office of Federal Procurement 

Policy Act (41 U.S.C. 405), as amended by sec
tion 1091, is further amended by adding at 
the end the following new subsection: 

"(k) The Administrator shall submit to 
Congress, on an annual basis, an assessment 
oI the progress made in executive agencies in 
implementing the policy stated in section 
311(a) of the Federal Property and Adminis
trative Services Act of 1949. The Adminis
trator shall use data from existing manage
ment systems in making the assessment.". 

(C) ENHANCED SYSTEM OF PERFORMANCE IN
CENTIVES.-Within one year after the date of 
the enactment of this Act, the Adminis
trator for Federal Procurement Policy, in 
consultation with appropriate officials in 
other departments and agencies of the Fed
eral Government, shall, to the maximum ex
tent consistent with applicable law-

(1) establish policies and procedures for the 
heads of such departments and agencies to 
designate acquisition positions and manage 
employees (including the accession, edu
cation, training and career development of 
employees) in the designated acquisition po
sitions; 

(2) extend to the acquisition workforce of 
the entire executive branch the acquisition 
workforce policies contained in chapter 87 of 
title 10, United States Code, relating to the 
acquisition workforce of the Department of 
Defense; and 

(3) review the incentives and personnel ac
tions available to the heads of department 
and agencies of the Federal Government for 
encouraging excellence in the acquisition 
workforce of the Federal Government and 
provide an enhanced system of incentives for 
the encouragement of excellence in such 
workforce which-

(A) relates pay to performance (including 
the extent to which the performance of per
sonnel in such workforce contributes to 
achieving the cost goals, schedule goals, and 
performance goals established for acquisi
tion programs pursuant to section 311(b) of 
the Federal Property and Administrative 
Services Act of 1949, as added by subsection 
(a)); and 

(B) provides for consideration, in personnel 
evaluations and promotion decisions, of the 
extent to which the performance of person
nel in such workforce contributes to achiev
ing such cost goals, schedule goals, and per
formance goals. 

(d) RECOMMENDED LEGISLATION.-Not later 
than one year after the date of the enact
ment of this Act, the Administrator for Fed
eral Procurement Policy shall submit to 
Congress any recommended legislation that 
the Secretary considers necessary to carry 
out section 311 of the Federal Property and 
Administrative Services Act of 1949, as added 
by subsection (a), and otherwise to facilitate 
and enhance management of Federal Govern
ment acquisition programs and the acquisi
tion workforce of the Federal Government 
on the basis of performance. 
SEC. 5052. RESULTS-ORIENTED ACQUISITION 

PROCESS. 
(a) DEVELOPMENT OF PROCESS REQUIRED.

The Administrator for Federal Procurement 
Policy, in consultation with the heads of ap
propriate Federal agencies, shall develop a 
results-oriented acquisition process for im
plementation by agencies in acquisitions of 
property and services by the Federal agen
cies. The process shall include the identifica
tion of quantitative measures and standards 
for determining the extent to which an ac
quisition of noncommercial items by a Fed
eral agency satisfies the needs for which the 
items are being acquired. 

(b) INAPPLICABILITY OF PROCESS TO DEPART
MENT OF DEFENSE.-The process developed 
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pursuant to subsection (a) may not be ap
plied to the Department of Defense. 

Subtitle C-Miscellaneous 
SEC. 5091. CONTRACTOR EXCEPrIONAL PER· 

FORMANCE AWARDS. 
The Office of Federal Procurement Policy 

Act, as amended by section 4021, is further 
amended by adding at the end the following: 

"CONTRACTOR EXCEPTIONAL PERFORMANCE 
AWARDS 

"SEC. 31. (a) ESTABLISHMENT.-There is 
hereby established an executive branch pro
gram to recognize and promote exceptional 
contract performance by Federal Govern
ment contractors. 

"(b) SELECTION.-(1) The Administrator 
shall ensure the establishment of criteria for 
selection of contractors to receive excep
tional performance awards under the pro
gram. 

"(2) The head of an executive agency may 
select one or more agency contractors to re
ceive an exceptional performance award 
under the program. 

"(c) AWARD CEREMONY.-The Vice Presi
dent, or the head of the executive agency se
lecting a contractor for an exceptional per
formance award, shall present the award to 
the contractor with such ceremony as the 
Vice President or head of the agency, as the 
case may be, considers appropriate.". 
SEC. 5092. DEPARTMENT OF DEFENSE ACQUISI· 

TION OF INTELLECTUAL PROPERTY 
RIGHTS. 

Section 2386 of title 10, United States Code, 
is amended by striking out paragraphs (3) 
and (4) and inserting in lieu thereof the fol
lowing: 

"(3) Technical data and computer software. 
"(4) Releases for past infringement of pat

ents or copyrights or for unauthorized use of 
technical data or computer software.". 

TITLE VI-STANDARDS OF CONDUCT 
Subtitle A-Ethics Provisions 

SEC. 6001. AMENDMENTS TO OFFICE OF FEDERAL 
PROCUREMENT POLICY ACT. 

(a) RECUSAL.-Subsection (c) of section 27 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 423) is amended-

(1) in paragraph (1)-
(A) in the matter above subparagraph (A), 

by inserting "only" after "subsection (b)(l)"; 
and 

(B) in subparagraph (A), by inserting "(in
cluding the modification or extension of a 
contract)" after "any procurement"; 

(2) by striking out paragraphs (2) and (3) 
and inserting in lieu thereof: 

" (2) Whenever the head of a procuring ac
tivity approves a recusal under paragraph 
(1), a copy of the recusal request and the ap
proval of the request shall be retained by 
such official for a period (not less than five 
years) specified in regulations prescribed in 
accordance with subsection (o). 

" (3)(A) Except as provided in subparagraph 
(B), all recusal requests and approvals of 
recusal requests pursuant to this subsection 
shall be made available to the public on re
quest. 

"(B) Any part of a recusal request or an ap
proval of a recusal request that is exempt 
from the disclosure requirements of section 
552 of title 5, United States Code, under sub
section (b)(l) of such section may be with
held from disclosure to the public otherwise 
required under subparagraph (A). " ; and 

(3) in paragraph (4), by striking out " com
peting contractor" and inserting in lieu 
thereof ''person''. 

(b) APPLICABILITY OF - CERTIFICATION RE
QUIREMENT.-Subsection (e)(7)(A) of such sec
tion is amended by adding at the end the fol-

lowing: "However, paragraph (l)(B) does not 
apply with respect to a contract for less than 
$500,000. ". 

(C) RESTRICTIONS RESULTING FROM PRO
CUREMENT ACTIVITIES OF PROCUREMENT OFFI
CIALS.-Subsection (f) of such section is 
amended-

(1) by redesignating paragraph (3) as para
graph (4); and 

(2) by striking out paragraphs (1) and (2) 
and inserting in lieu thereof the following: 

" (1) No individual who, in the year prior to 
separation from service as an officer or em
ployee of the Government or an officer of the 
uniformed services in a covered position, 
participated personally and substantially in 
acquisition functions related to a contract, 
subcontract, or claim of $500,000 or more 
and-

"(A) engaged in repeated direct contact 
with the contractor or subcontractor on 
matters relating to such contract, sub
contract, or claim; or 

"(B) exercised significant ongoing deci
sionmaking responsibility with respect to 
the contractor or subcontractor on matters 
relating to such contract, subcontract, or 
claim, 
shall knowingly accept or continue employ
ment with such contractor or subcontractor 
for a period of 1 year following the individ
ual's separation from service, except that 
such individual may accept or continue em-

. ployment with any division or affiliate of 
such contractor or subcontractor that does 
not produce the same or similar products as 
the entity involved in the negotiation or per
formance of the contract or subcontract or 
the adjustment of the claim. 

"(2) No contractor or subcontractor, or any 
officer, employee, agent, or consultant of 
such contractor or subcontractor shall 
knowingly offer, provide, or continue any 
employment for another person, if such con
tractor, subcontractor, officer, employee, 
agent, or consultant knows or should know 
that the acceptance of such employment is 
or would be in violation of paragraph (1). 

"(3) The head of each Federal agency shall 
designate in writing as a 'covered position' 
under this section each of the following posi
tions in that agency: 

"(A) The position of source selection au
thority, member of a source selection eval
uation board, or chief of a financial or tech
nical evaluation team, or any other position, 
if the officer or employee in that position is 
likely personally to exercise substantial re
sponsibility for ongoing discretionary func
tions in the evaluation of proposals or the 
selection of a source for a contract in excess 
of $500,000. 

"(B) The position of procuring contracting 
officer, or any other position, if the officer or 
employee in that position is likely person
ally to exercise substantial responsibility for 
ongoing discretionary functions in the nego
tiation of a contract in excess of $500,000 or 
the negotiation or settlement of a claim in 
excess of $500,000. 

" (C) The position of program executive of
ficer, program manager, or deputy program 
manager, or any other position, if the officer 
or employee in that position is likely person
ally to exercise similar substantial respon
sibility for ongoing discretionary functions 
in the management or administration of a 
contract in excess of $500,000. 

"(D) The position of administrative con
tracting officer, the position of an officer or 
employee assigned on a permanent basis to a 
Government Plant Representative's Office, 
the position of auditor, a quality assurance 
position, or any other position, if the officer 

or employee in that position is likely person
ally to exercise substantial responsibility for 
ongoing discretionary functions in the on
si te oversight of a contractor's operations 
with respect to a contract in excess of 
$500,000. 

"(E) A position in which the incumbent is 
likely personally to exercise substantial re
sponsibility for ongoing discretionary func
tions in operational or developmental test
ing activities involving repeated direct con
tact with a contractor regarding a contract 
in excess of $500,000. " . 

(d) DISCLOSURE OF PROPRIETARY OR SOURCE 
SELECTION INFORMATION TO UNAUTHORIZED 
PERSONS.-Subsection (1) of such section is 
amended-

(1) by inserting " who are likely to be in
volved in contracts, modifications, or exten
sions in excess of $25,000" in the first sen
tence after "its procurement officials" ; and 

(2) by striking out "(e)" each place it ap
pears and inserting in each such place "(f)". 

(e) RULES OF CONSTRUCTION.-Subsection 
(n) of such section is amended to read as fol
lows: 

" (n) RULES OF CONSTRUCTION.-Nothing in 
this section shall be construed to-

" (1) authorize the withholding of any infor
mation from the Congress, any committee or 
subcommittee thereof, a Federal agency, any 
board of contract appeals of a Federal agen
cy, the Comptroller General, or an inspector 
general of a Federal agency; 

"(2) restrict the disclosure of information 
to, or receipt of information by, any person 
or class of persons authorized, in accordance 
with applicable agency regulations or proce
dures, to receive that information; 

"(3) restrict a contractor from disclosing 
its own proprietary information or the recip
ient of information so disclosed by a contrac
tor from receiving such information; or 

" (4) restrict the disclosure or receipt of in
formation relating to a Federal agency pro
curement that has been canceled by the 
agency and that the contracting officer con
cerned determines in writing is not likely to 
be resumed.". 

(f) TERM TO BE DEFINED IN REGULATIONS.
Subsection (o)(2)(A) of such section is 
amended-

(1) by inserting "money, gratuity, or 
other" before "thing of value'"; and 

(2) by inserting before the semicolon "and 
such other exceptions as may be adopted on 
a Governmentwide basis under section 7353 of 
title 5, United States Code". 

(g) TERMS DEFINED IN LAW.-Subsection (p) 
of such section is amended-

(1) in paragraph (1) by striking out 
"clauses (i)-(viii)" and inserting in lieu 
thereof "clauses (i) through (vii)"; 

(2) in paragraph (3)-
(A) in subparagraph (A)-
(1) by striking out clause (i); 
(ii) by redesignating clauses (ii), (iii), (iv), 

(v), (vi), (vii), and (viii) as clauses (i), (ii), 
(iii), (iv) , (v), (vi), and (vii), respectively; and 

(iii) in clause (i) (as redesignated by sub
clause (II) of this clause), by striking out 
"review and approval of a specification" and 
inserting in lieu thereof "approval or issu
ance of a specification, acquisition plan, pro
curement request, or requisition"; and 

(B) in subparagraph (B), by striking out all 
after "includes" and inserting in lieu thereof 
the following: "any individual acting on be
half of, or providing advice to, the agency 
with respect to any phase of the agency pro
curement concerned, regardless of whether 
such individual is a consultant, expert, or 
adviser, or an officer or employee of a con
tractor or subcontractor (other than a com
peting contractor). "; and 
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(3) in paragraph (6)(A), by inserting "non

public" before "information". 
SEC. 6002. AMENDMENTS TO TITLE 18, UNITED 

STATES CODE. 
Section 208(a) of title 18, United States 

Code, is amended-
(1) by inserting "(l)" before "Except as 

permitted"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) Whoever knowingly aids, abets, coun

sels, commands, induces, or procures conduct 
prohibited by this section shall be subject to 
the penalties set forth in section 216 of this 
title.". 
SEC. 6003. REPEAL OF SUPERSEDED AND OBSO

LETE LAWS. 
(a) REPEAL.-The following provisions of 

law are repealed: 
(1) Sections 2207, 2397, 2397a, 2397b, and 

2397c of title 10, United States Code. 
(2) Section 281 of title 18, United States 

Code. 
(3) Section 801 of title 37, United States 

Code. 
(4) Part A of title VI of the Department of 

Energy Organization Act (42 U.S.C. 7211 
through 7218). 

(b) CLERICAL AMENDMENTS.-
(1) TITLE 10.-Part IV of subtitle A of title 

10, United States Code, is amended-
(A) in the table of sections at the begin

ning of chapter 131, by striking out the item 
relating to section 2207; and 

CB) in the table of sections for chapter 141, 
by striking out the items relating to sec
tions 2397, 2397a, 2397b, and 2397c. 

(2) TITLE 18.-The table of sections for 
chapter 15 of title 18, United States Code, is 
amended by striking out the item relating to 
section 281. 

(3) TITLE 37.-The table of sections for 
chapter 15 of title 37, United States Code, is 
amended by striking out the item relating to 
section 801. 

(4) DEPARTMENT OF ENERGY ORGANIZATION 
ACT.-The table of contents for the Depart
ment of Energy Organization Act is amended 
by striking out the matter relating to part A 
of title VI. 
SEC. 6004. IMPLEMENTATION. 

(a) REGULATIONS.-Not later than 180 days 
after the date of the enactment of this Act, 
regulations implementing the amendments 
made by section 6001 to section 27 of the Of
fice of Federal Procurement Policy Act (41 
U.S.C. 423), including definitions of the terms 
used in subsection (f) of such section, shall 
be issued in accordance with sections 6 and 
25 of such Act (41 U.S.C. 405 and 521) after co
ordination with the Director of the Office of 
Government Ethics. 

(b) SAVINGS PROVISIONS.-
Cl) CONTRACTOR CERTIFICATIONS.-No offi

cer, employee, agent, representative, or con
sultant of a contractor who has signed acer
tification under section 27(e)(l)(B) of the Of
fice of Federal Procurement Policy Act (41 
U.S.C. 423(e)(l)(B)) before the effective date 
of this Act shall be required to sign a new 
certification as a result of the enactment of 
this Act. 

(2) FEDERAL PROCUREMENT OFFICIAL CER
TIFICATIONS.-N o procurement official of a 
Federal agency who has signed a certifi
cation under section 27(1) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
423(1)) before the date of enactment of this 
Act shall be required to sign a new certifi
cation as a result of the enactment of this 
Act. 

(C) INSPECTOR GENERAL REPORTS.-Not 
later than May 31 of each of the years 1995 
through 1998, the Inspector General of each 

Federal agency (or, in the case of a Federal 
agency that does not have an Inspector Gen
eral, the head of such agency) shall submit 
to Congress a report on the compliance by 
the agency during the preceding year with 
the requirement for the head of the agency 
to designate covered procurement positions 
under section 27(f)(3) of the Office of Federal 
Procurement Policy Act (as added by section 
600l(c)). 

Subtitle B-Additional Amendments 
SEC. 6051. CONTRACTING FUNCTIONS PER

FORMED BY FEDERAL PERSONNEL . . 
(a) AMENDMENT OF OFPP ACT.-The Office 

of Federal Procurement Policy Act, as 
amended by section 1092, is further amended 
by inserting after section 22 the following 
new section 23: 

"CONTRACTING FUNCTIONS PERFORMED BY 
FEDERAL PERSONNEL 

" SEC. 23. (a) LIMITATION ON PAYMENT FOR 
ADVISORY AND ASSISTANCE SERVICES.-(!) No 
person who is not a person described in sub
section (b) may be paid by an agency for 
services to conduct evaluations or analyses 
of any aspect of a proposal submitted for an 
acquisition unless personnel described in 
subsection (b) with adequate training and ca
pabilities to perform such evaluations and 
analyses are not readily available within the 
agency or another Federal agency, as deter
mined in accordance with standards and pro
cedures prescribed in the Federal Acquisi
tion Regulation. 

"(2) In the administration of this sub
section, the head of each agency shall deter
mine in accordance with the standards and 
procedures set forth in the Federal Acquisi
tion Regulation whether-

"(A) a sufficient number of personnel de
scribed in subsection (b) within the agency 
or another Federal agency are readily avail
able to perform a particular evaluation or 
analysis for the agency head making the de
termination; and 

"(B) the readily available personnel have 
the training and capabilities necessary to 
perform the evaluation or analysis. 

"(b) COVERED PERSONNEL.-For purposes of 
subsection (a), the personnel described in 
this subsection are as follows: 

"Cl) An employee, as defined in section 2105 
of title 5, United States Code. 

"(2) A member of the Armed Forces of the 
United States. 

"(3) A person assigned to a Federal agency 
pursuant to subchapter VI of chapter 33 of 
title 5, United States Code. 

"(c) RULE OF CONSTRUCTION.-Nothing in 
this section is intended to affect the rela
tionship between the Federal Government 
and a federally funded research and develop
ment center.". 

(b) REQUIREMENT FOR GtJIDANCE AND REGU
LATIONS.-Not later than 90 days after the 
date of the enactment of this Act, the Fed
eral Acquisition Regulatory Council estab
lished by section 25(a) of the Office of Fed
eral Procurement Policy Act (41 U.S.C. 
42l(a)) shall-

(1) review part 37 of title 48 of the Code of 
Federal Regulations as it relates to the use 
of advisory and assistance services; and 

(2) provide guidance and promulgate regu
lations regarding-

CA) what actions Federal agencies are re
quired to take to determine whether exper
tise is readily available within the Federal 
Government before contracting for advisory 
and technical services to conduct acquisi
tions; and 

(B) the manner in which personnel with ex
pertise may be shared with agencies needing 
expertise for such acquisitions. 

SEC. 6052. REPEAL OF EXECUTED REQUIREMENT 
FOR STUDY AND REPORT. 

Section 17 of the Office of Federal Procure
ment Policy Act (41 U.S.C. 415) is repealed. 
SEC. 6053. INTERESTS OF MEMBERS OF CON

GRESS. 
Section 3741 of the Revised Statutes (41 

U.S.C. 22) is amended to read as follows: 
"No member of Congress shall be admitted 

to any share or part of any contract or 
agreement made, entered into, or accepted 
by or on behalf of the United States, or to 
any benefit to arise thereupon.". 
SEC. 6054. WAITING PERIOD FOR SIGNIFICANT 

CHANGES PROPOSED FOR ACQUISI· 
TION REGULATIONS. 

(a) INCREASED PERIOD.-Section 22(a) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 418b) is amended-

(1) by striking out "30 days" and inserting 
in lieu thereof "60 days· •; and 

(2) by adding at the end the following: 
"Notwithstanding the preceding sentence, 
such a policy, regulation, procedure, or form 
may take effect earlier than 60 days after the 
publication date when there are compelling 
circumstances for the earlier effective date, 
but in no event may that effective date be 
less than 30 days after the publication 
date.". 

(b) TECHNICAL AMENDMENT.-Section 22(d) 
of such Act is amended by designating the 
second sentence as paragraph (3). 

Subtitle C-Whistleblower Protection 
SEC. 6101. ARMED SERVICES PROCUREMENTS. 

(a) WHISTLEBLOWER PROTECTIONS FOR CON
TRACTOR EMPLOYEES.-Section 2409 of title 
10, United States Code, is amended-

(1) by striking out subsection Cd); 
(2) by redesignating subsection (c) as sub

section (d); and 
(3) by inserting after subsection (b) the fol

lowing new subsection (c): 
"(C) REMEDY AND ENFORCEMENT AUTHOR

ITY.-(!) If the Secretary of Defense deter
mines that a defense contractor has sub
jected a person to a reprisal prohibited by 
subsection (a), the Secretary may take one 
or more of the following actions: 

"(A) Order the defense contractor to take 
affirmative action to abate the reprisal. 

"(B) Order the defense contractor to rein
state the person to the position that the per
son held before the reprisal, together with 
the compensation (including back pay), em
ployment benefits, and other terms and con
ditions of employment that would apply to 
the person in that position if the reprisal had 
not been taken. 

"(C) Order the defense contractor to pay 
the complainant an amount equal to the ag
gregate amount of all costs and expenses (in
cluding attorney's fees and expert witnesses' 
fees) that were reasonably incurred by the 
complainant for, or in connection with, 
bringing the complaint regarding the re
prisal, as determined by the Secretary. 

"(2) Whenever a person fails to comply 
with an order issued under paragraph (1), the 
Secretary shall file an action for enforce
ment of such order in the United States·dis
trict court for a district in which the re
prisal was found to have occurred. In any ac
tion brought under this paragraph, the court 
may grant appropriate relief, including in
junctive relief and compensatory and exem
plary damages. 

"(3) Any person adversely affected or ag
grieved by an order issued under paragraph 
(1) may obtain review of the order's conform
ance with this subsection, and any regula
tions issued to carry out this section, in the 
United States court of appeals for a circuit 
in which the reprisal is alleged in the order 
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to have occurred. No petition seeking such 
review may be filed more than 60 days after 
issuance of the Secretary's order. Review 
shall conform to chapter 7 of title 5.". 

(b) RELATED LAW.-
(1) REPEAL.-Section 2409a of title 10, Unit

ed States Code, is repealed. 
(2) CLERICAL AMENDMENT.-The table of 

sections at the beginning of chapter 141 of 
such title is amended by striking out the 
item relating to section 2409a. 
SEC. 6102. GOVERNMENTWIDE WHISTLEBLOWER 

PROTECTIONS FOR CONTRACTOR 
EMPLOYEES. 

The Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.), as amended by sec
tion 5091, is further amended by adding at 
the end the following new section: 
"CONTRACTOR EMPLOYEES: PROTECTION FROM 

REPRISAL FOR DISCLOSURE OF CERTAIN IN
FORMATION 
"SEC. 32. (a) PROHIBITION OF REPRISALS.

An employee of an executive agency contrac
tor may not be discharged, demoted, or oth
erwise discriminated against as a reprisal for 
disclosing to a Member of Congress or an au
thorized official of the agency or the Depart
ment of Justice information relating to a 
substantial violation of law related to an 
agency contract (including the competition 
for or negotiation of an agency contract). 

"(b) INVESTIGATION OF COMPLAINTS.-A per
son who believes that the person has been 
subjected to a reprisal prohibited by sub
section (a) may submit a complaint to the 
Inspector General of the executive agency. 
Unless the Inspector General determines 
that the complaint is frivolous, the Inspector 
General shall investigate the complaint and, 
upon completion of such investigation, sub
mit a report of the findings of the investiga
tion to the person, the contractor concerned, 
and the head of the agency. In the case of an 
executive agency that does not have an in
spector general, the duties of the inspector 
general under this section shall be performed 
by an official designated by the agency head. 

"(c) REMEDY AND ENFORCEMENT AUTHOR
ITY.-(!) If the head of an executive agency 
determines that an agency contractor has 
subjected a person to a reprisal prohibited by 
subsection (a), the agency head may take 
one or more of the following actions: 

"(A) Order the contractor to take affirma
tive action to abate the reprisal. 

"(B) Order the contractor to reinstate the 
person to the position that the person held 
before the reprisal, together with the com
pensation (including back pay), employment 
benefits, and other terms and conditions of 
employment that would apply to the person 
in that position if the reprisal had not been 
taken. 

"(C) Order the contractor to pay the com
plainant an amount equal to the aggregate 
amount of all costs and expenses (including 
attorney's fees and expert witnesses' fees) 
that were reasonably incurred by the com
plainant for, or in connection with, bringing 
the complaint regarding the reprisal, as de
termined by the Secretary. 

"(2) Whenever a person fails to comply 
with an order issued under paragraph (1), the 
agency head shall file an action for enforce
ment of such order in the United States dis
trict court for a district in which the re
prisal was found to have occurred. In any ac
tion brought under this paragraph, the court 
may grant appropriate relief, including in
junctive relief and compensatory and exem
plary damages. 

" (3) Any person adversely affected or ag
grieved by an order issued under paragraph 
(1) may obtain review of the order's conform-

ance with this subsection, and any regula
tions issued to carry out this section, in the 
United States court of appeals for a circuit 
in which the reprisal is alleged in the order 
to have occurred. No petition seeking such 
review may be filed more than 60 days after 
issuance of the agency head's order. Review 
shall conform to chapter 7 of title 5, United 
States Code. 

" (d) CONSTRUCTION.-Nothing in this sec
tion may be construed to authorize the dis
charge of, demotion of, or discrimination 
against an employee for a disclosure other 
than a disclosure protected by subsection (a) 
or to modify or derogate from a right or rem
edy otherwise available to the employee. 

"(e) COORDINATION WITH OTHER LAW.-This 
section does not apply with respect to the 
Department of Defense. For the correspond
ing provision of law applicable to the Depart
ment of Defense, see section- 2409 of title 10, 
United States Code. 

"(f) DEFINITION.-In this section, the term 
'Inspector General' means an Inspector Gen
eral appointed under the Inspector General 
Act of 1978.". 

TITLE VII-DEFENSE TRADE AND 
COOPERATION 

SEC. 7001. PURCHASES OF FOREIGN GOODS. 
(a) REPEAL OF EXECUTED REQUIREMENTS.
(!) REQUIREMENT FOR POLICY GUIDANCE.

Title III of the Act of March 3, 1933 (41 U.S.C. 
lOa et seq.), commonly referred to as the 
"Buy American Act", is amended in section 
4(g) (41 U.S.C. lOb-l(g)) by striking out para
graphs (2)(C) and (3). 

(2) REPORTING REQUIREMENT.-Section 
9096(b) of Public Law 102-396 (106 Stat. 1924; 
41 U.S.C. 10b-2(b)) is repealed. 

(b) REPEAL OF REDUNDANT PROVISION.-
(!) CONSIDERATION OF NATIONAL SECURITY 

OBJECTIVES.-Section 2327 of title 10, United 
States Code, is repealed. 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 137 of 
such title is amended by striking out the 
item relating to section 2327. 
SEC. 7002. INTERNATIONAL COOPERATIVE 

AGREEMENTS. 
(a) TERMINOLOGY REVISIONS.-Section 2531 

of title 10, United States Code, is amended-
(1) in the subsection captions for sub

sections (a) and (c), by striking out "MOUs 
AND RELATED" and inserting in lieu thereof 
''INTERNATIONAL' ' ; 

(2) in subsection (a), by striking out " pro
posed memorandum of understanding, or any 
existing or proposed agreement related to a 
memorandum of understanding, " in the mat
ter above paragraph (1) and inserting in lieu 
thereof "proposed international agreement, 
including a memorandum of understand
ing, " ; 

(3) by striking out "memorandum of under
standing or related agreement" each place it 
appears and inserting in lieu thereof "inter
national agreement" ; 

(4) in subsection (b), by striking out 
"memorandum or related agreement" each 
place it appears in the second sentence and 
inserting in lieu thereof "international 
agreement" ; and 

(5) in subsection (c)-
(A) by striking out " A" after " AGREE

MENTS.-" and inserting in lieu thereof 
"An"; and 

(B) by striking out " memorandum or 
agreement" and inserting in lieu thereof 
"international agreement". 

(b) EXPANDED SCOPE OF AGREEMENTS.-Sec
tion 253l(a) of title 10, United States Code, is 
amended by striking out " research, develop
ment, or production" in the matter above 
paragraph (1 ) and inserting in lieu thereof 

"research, development, production, or logis
tics support". 

(C) CLERICAL AMENDMENTS.-
(!) SECTION HEADING.-The heading of sec

tion 2531 of title 10, United States Code, is 
amended to read as follows: 
"§ 2531. Defense international agreements". 

(2) TABLE OF SECTIONS.-The item relating 
to such section in the table of sections at the 
beginning of subchapter V of chapter 148 of 
such title is amended to read as follows: 
"2531. Defense international agreements.". 
SEC. 7003. ACQUISITION, CROSS-SERVICING 

AGREEMENTS, AND STANDARDIZA· 
TION. 

(a) LIMITED WAIVER OF RESTRICTIONS ON 
ACCRUED REIMBURSABLE LIABILITIES AND 
CREDITS FOR CONTINGENCY OPERATIONS.-Sec
tion 2347 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(c) The Secretary of Defense may waive 
the restrictions in subsections (a) and (b) for 
a period not to exceed 180 days upon a writ
ten determination that the armed forces are 
involved in a contingency operation or that 
involvement of the armed forces in a contin
gency operation is imminent. Upon making 
such a determination, the Secretary shall 
transmit a copy of the determination to the 
Committees on Armed Services of the Senate 
and House of Representatives. " . 

(b) COMMUNICATIONS SUPPORT.-Section 
2350f of title 10, United States Code, is 
amended-

(1) by redesignating subsection (d) as sub
section (e); and 

(2) by inserting after subsection (c) the fol
lowing new subsection: 

"(d)(l) Nothing in this section shall be con
strued to limit the authority of the Sec
retary of Defense, without a formal bilateral 
agreement or multilateral arrangement, to 
furnish communications support and related 
supplies to, or receive communications sup
port and related supplies from, an allied 
country in accordance with this subsection. 

" (2) The Secretary of Defense may furnish 
or receive such support and supplies on a re
ciprocal basis for a period not to exceed 90 
days-

" (A) in order to meet emerging operational 
requirements of the United States and the 
allied country; or 

"(B) incident to a joint military exercise 
with the allied country. 

" (3) If interconnection of communication 
circuits is maintained for joint or multilat
eral defense purposes under the authority of 
this subsection, the costs of maintaining 
such circuits may be allocated among the 
various users.". 

TITLE VIII-COMMERCIAL ITEMS 
SEC. 8001. DEFINITIONS. 

Section 4 of the Office of Federal Procure
ment Policy Act (41 U.S.C. 403), as amended 
by section 4001(a), is further amended-

(!) by striking out " Act-" and inserting in 
lieu thereof " Act: " ; 

(2) by capitalizing the initial letter in the 
first word of each paragraph; 

(3) by striking out the semicolon at the 
end of each of paragraphs (1), (2), (3 ), (5), (6) , 
(7) , (8), and (9) and inserting in lieu thereof a 
period; 

(4) in paragraphs (4) and (10), by striking 
out "; and" at the end and inserting in lieu 
thereof a period; and 

(5) by adding at the end the following new 
paragraphs: 

" (12) The term 'commercial item' means
" (A) property, other than real property, 

that is of a type customarily used by the 
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general public or by nongovernmental enti
ties in the course of normal business oper
ations for purposes other than governmental 
purposes and-

' '(i) has been sold, leased, or licensed to the 
general public; 

"(ii) has not been sold, leased, or licensed 
to the general public but has been offered for 
sale, lease, or license to the general public; 
or 

"(iii) is not yet available in the commer
cial marketplace but will be made available 
for commercial delivery within a reasonable 
period; 

"(B) any item that, but for-
"(i) modifications of a type customarily 

available in the commercial marketplace, or 
"(ii) minor modifications made to meet 

Federal Government requirements, 
would satisfy the criteria in subparagraph 
(A); 

"(C) any combination of items meeting the 
requirements of subparagraph (A), (B), or (D) 
that are of a type customarily combined and 
sold in combination to the general public; 

"(D) installation services, maintenance 
services, repair services, training services, 
and other services if such services are pro
cured for support of an item referred to in 
subparagraph (A), (B), or (C) and if the 
source of such services-

"(!) offers such services to the general pub
lic and the Federal Government contempora
neously and under similar terms and condi
tions; and 

"(11) offers to use the same work force for 
providing the Federal Government with such 
services as the source uses for providing such 
services to the general public; and 

"(E) any item, combination of items, or 
service referred to in subparagraph (A), (B), 
(C), or (D), regardless of whether the item, 
combination of items, or service is trans
ferred between or among separate divisions, 
subsidiaries, or affiliates of a contractor. 

"(13) The term 'nondevelopmental item' 
means-

"(A) any commercial item; 
"(B) any previously developed item of sup

ply that is in use by a department or agency 
of the United States, a State or local govern
ment, or a foreign government with which 
the United States has a mutual defense co
operation agreement; 

"(C) any item of supply described in sub
paragraph (A) or (B) that requires only 
minor modification of the type normally 
available in the commercial marketplace in 
order to meet the requirements of the pro
curing department or agency; or 

"(D) any item of supply currently being 
produced that does not meet the require
ments of subparagraph (A), (B), or (C) solely 
because the item-

"(i) is not yet in use; or 
"(ii) is not yet available in the commercial 

marketplace. 
"(14) The term 'component' means any 

item supplied to the Federal Government as 
part of an end item or of another component. 

"(15) The term 'commercial component' 
means any component that is a commercial 
item.". 

SEC. 8002. PREFERENCE FOR ACQUISITION OF 
COMMERCIAL ITEMS AND NON
DEVELOPMENTAL ITEMS. 

(a) PREFERENCE REQUIRED.-The Office of 
Federal Procurement Policy Act (41 U.S.C. 
401 et seq.), as amended by section 6102, is 
further amended by adding at the end the 
following new section: 

"PREFERENCE FOR ACQUISITION OF COMMERCIAL 
ITEMS AND NONDEVELOPMENT AL ITEMS 

"SEC. 33. (a) PREFERENCE.-The head of 
each executive agency shall ensure that, to 
the maximum extent practicable-

"(1) requirements of the executive agency 
with respect to a procurement of supplies are 
stated in terms of-

"(A) functions to be performed; 
"(B) performance required; or 
"(C) essential physical characteristics; 
"(2) such requirements are defined so that 

commercial items or, to the extent that 
commercial items suitable to meet the agen
cy's needs are not available, other nondevel
opmental items may be procured to fulfill 
such requirements; and 

"(3) offerors of commercial items and other 
nondevelopmental items are provided an op
portunity to compete in any procurement to 
fill such requirements. 

"(b) IMPLEMENTATION.-The head of each 
executive agency shall ensure that procure
ment officials in that executive agency, to 
the maximum extent practicable-

"(1) acquire commercial items or other 
nondevelopmental items to meet the needs 
of the executive agency; 

"(2) require prime contractors and sub
contractors at all levels under the executive 
agency contracts to incorporate commercial 
items or other nondevelopmental items as 
components of items supplied to the execu
tive agency; 

"(3) modify requirements in appropriate 
cases to ensure that the requirements can be 
met by commercial items or, to the extent 
that commercial items suitable to meet the 
agency's needs are not available, other non
dev~lopmental items; 

"(4) state specifications in terms that en
able and encourage bidders and offerors to 
supply commercial items or, to the extent 
that commercial items suitable to meet the 
agency's needs are not available, other non
developmental items in response to the exec
utive agency solicitations; 

"(5) revise the executive agency's procure
ment policies, practices, and procedures not 
required by law to reduce any impediments 
in those policies, practices, and procedures 
to the acquisition of commercial items; and 

"(6) require training of appropriate person
nel in the acquisition of commercial items. 

"(C) PRELIMINARY MARKET RESEARCH.-(1) 
The head of an executive agency shall con
duct market research appropriate to the cir
cumstances-

"(A) before developing new specifications 
for a procurement by that executive agency; 
and 

"(B) before soliciting bids or proposals for 
a contract in excess of the simplified acquisi
tion threshold. 

"(2) The head of an executive agency shall 
use the results of market research to deter
mine whether there are commercial items 
or, to the extent that commercial items suit
able to meet the agency's needs are not 
available, other nondevelopmental items 
available that-

"(A) meet the executive agency's require
ments; 

"(B) could be modified to meet the execu
tive agency's requirements; or 

"(C) could meet the executive agency's re
quirements if those requirements were modi
fied to a reasonable extent. 

"(3) In conducting market research, the 
head of an executive agency should not re
quire potential sources to submit more than 
the minimum information that is necessary 
to make the determinations required in 
paragraph (2). ". 

(b) REPEAL OF SUPERSEDED PROVISION.-
(1) SEPARATE STATEMENT OF PREFERENCE 

FOR DEPARTMENT OF DEFENSE.-Section 2325 
of title 10, United States Code, is repealed. 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 137 of 
such title is amended by striking out the 
item relating to section 2325. 
SEC. 8003. ACQUISITION OF COMMERCIAL ITEMS. 

(a) REQUIRED FAR PROVISIONS.-The Office 
of Federal Procurement Policy Act (41 U.S.C. 
401 et seq.), as amended by section 8002, is 
further amended by adding at the end the 
following: 
"FEDERAL ACQUISITION REGULATION PROVI

SIONS REGARDING ACQUISITIONS OF COMMER
CIAL ITEMS AND COMPONENTS 
"SEC. 34. (a) CONTRACT CLAUSES AND OTHER 

CLAUSES.-(l)(A) The Federal Acquisition 
Regulation shall include one or more sets of 
contract clauses containing the required 
terms and conditions for the acquisition of 
commercial items and commercial compo
nents by executive agencies and by contrac
tors in the performance of contracts of exec
utive agencies. 

"(B) The contract clauses referred to in 
subparagraph (A) shall include only-

"(i) those clauses that are required to im
plement provisions of law or executive orders 
applicable to acquisitions of commercial 
items or commercial components, as the 
case may be; 

"(ii) those contract clauses that are essen
tial for the protection of the Federal Govern
ment's interest in an acquisition of commer
cial items or commercial components, as the 
case may be; and 

"(iii) those contract clauses that are deter
mined to be consistent with standard com
mercial practice. 

"(2) Subject to paragraph (3), the Federal 
Acquisition Regulation shall require that, to 
the maximum extent practicable, only the 
contract clauses referred to in paragraph (1) 
be used in a contract, or be required to be 
used in a subcontract, for the acquisition of 
commercial i terns or commercial compo
nents by or for an executive agency. 

"(3) The Federal Acquisition Regulation 
shall provide that a contract or subcontract 
referred to in paragraph (2) may contain con
tract clauses other than the contract clauses 
referred to . in that paragraph only if the 
other clauses are essential for the protection . 
of the Federal Government's interest in-

"(A) that contract or subcontract, as de
termined in writing by the contracting offi
cer for such contract; or 

"(B) a class of contracts or subcontracts, 
as determined by the head of an agency con
cerned, unless the determination of that 
head of an agency is disapproved by the Ad
ministrator. 

"(4) The Federal Acqaisition Regulation 
shall provide standards and procedures for 
waiving the use of contract clauses required 
pursuant to paragraph (1), other than those 
required by law, including standards for de
termining the cases in which a waiver is ap
propriate. 

"(b) MARKET ACCEPTANCE.-(1) The Federal 
Acquisition Regulation shall provide that 
under appropriate conditions the head of an 
executive agency may require offerors to 
demonstrate that the items offered-

"(A) have either-
"(!) achieved commercial market accept

ance; or 
"(ii) been satisfactorily supplied to an ex

ecutive agency under current or recent con
tracts for the same or similar requirements; 
and 

"(B) otherwise meet the item description, 
specifications, or other criteria prescribed in 
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the public notice and solicitation relating to 
the contract. 

"(2) The Federal Acquisition Regulation 
shall provide guidance to ensure that the cri
teria for determining commercial market ac
ceptance include the consideration of-

"(A) the minimum needs of the executive 
agency concerned; and 

"(B) the entire relevant commercial mar
ket, including small businesses. 

"(c) USE OF FIRM, FIXED PRICE CON
TRACTS.-The Federal Acquisition Regula
tion shall include a requirement that firm, 
fixed price contracts or fixed price with eco
nomic price adjustment contracts, be used, 
to the maximum extent practicable, for the 
acquisition of commercial items. 

"(d) CONTRACT QUALITY REQUIREMENTS.
The Federal Acquisition Regulation shall in
clude provisions that-

"(l) permit, to the maximum extent prac
ticable, a contractor under a commercial 
items acquisition to use the contractor's ex
isting quality assurance system as a sub
stitute for compliance with a requirement 
for the Federal Government to inspect or 
test the commercial items before the con
tractor's tender of those items for accept
ance by the Federal Government; 

"(2) require that, to the maximum extent 
practicable, an executive agency accept com
mercial warranties (including extended war
ranties) offered by offerors of commercial 
items to commercial customers and use such 
warranties for the repair and replacement of 
commercial items; and 

"(3) set forth guidance to executive agen
cies regarding the use of past performance of 
items and sources as a factor in contract 
award decisions. 

"(e) TREATMENT OF TRANSFERS BETWEEN 
AFFILIATES.-The Federal Acquisition Regu
lation shall provide for a transfer of com
mercial items from one division, subsidiary, 
or affiliate of a contractor to another divi
sion, subsidiary, or affiliate of the contrac
tor to be treated as a subcontract for pur
poses of section 35 of the Office of Federal 
Procurement Policy Act and the provisions 
of law amended by section 8005 of the Federal 
Acquisition Streamlining Act of 1994.". 

(b) DEFENSE CONTRACT CLAUSES.-
(1) TERMINATION OF DOD AUTHORITY.-Sec

tion 824(b) of the National Defense Author
ization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 10 U.S.C. 2325 note) shall 
cease to be effective on the date on which 
the regulations implementing section 34 of 
the Office of Federal Procurement Policy 
Act, as added by subsection (a), become ef
fective. 

(2) SA VIN GS PROVISION .-Notwithstanding 
section 34(a) of the Office of Federal Procure
ment Policy Act (as added by subsection (a)), 
contracts of the Department of Defense en
tered into before the date on which section 
824(b) ceases to be effective under paragraph 
(1), and subcontracts entered into before 
such date under such contracts, may include 
clauses developed pursuant to paragraphs (2) 
and (3) of section 824(b) of the National De
fense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101-189; 10 U.S.C. 2325 
note). 
SEC. 8004. CLASS WAIVER OF APPLICABILITY OF 

CERTAIN LAWS. 
The Office of Federal Procurement Policy 

Act (41 U.S.C. 401 et seq.), as amended by sec
tion 8003, is further amended by adding at 
the end the following: 
"CLASS WAIVER OF APPLICABILITY OF CERTAIN 
LAWS TO ACQUISITIONS OF COMMERCIAL ITEMS 
"SEC. 35. (a) IN GENERAL.-The applicabil

ity of a provision of law described in sub-

section (c) that is enacted after the date of 
the enactment of the Federal Acquisition 
Streamlining Act of 1994 to contracts for the 
acquisition of commercial items may be 
waived on a class basis in the Federal Acqui
sition Regulation . Such a waiver shall not 
apply to a provision of law that expressly re
fers to this section and prohibits the waiver 
of that provision of law. 

"(b) WAIVER OF APPLICABILITY TO SUB
CONTRACTS.-(1) The applicability of a provi
sion of law described in subsection (c) to sub
contracts under a contract for the ac,quisi
tion of commercial items or a subcontract 
for the acquisition of commercial compo
nents may be waived on a class basis in the 
Federal Acquisition Regulation. Such a 
waiver shall not apply to a provision of law 
that expressly refers to this section and pro
hibits the waiver of that provision of law. 

"(2) Nothing in this subsection shall be 
construed to authorize the waiver of the ap
plicability of any provision of law with re
spect to-

"(A) any contract with a prime contractor; 
or 

"(B) any subcontract under a contract 
with a prime contractor who does not sub
stantially transform the commercial items 
supplied under the contract. 

"(c) COVERED LAw.-A provision of law re
ferred to in subsections (a) and (b) is any 
provision of law that, as determined by the 
Federal Acquisition Regulatory Council, s?~s 
forth policies, procedures, requirements, or 
restrictions for the procurement of property 
or services by the Federal Government.". 
SEC. 8005. INAPPLICABILITY OF CERTAIN PROVI-

SIONS OF LAW. 
(a) ARMED SERVICES ACQUISITIONS.-
(1) PROHIBITION ON CONTINGENT FEES.-Sec

tion 2306(b) of title 10, United States Code, as 
amended by section 4022(a), is further amend
ed by inserting before the period at the end 
of the sentence added by section 4022(a) the 
following: "or to a contract for the acquisi
tion of commercial items" . 

(2) REQUIREMENT TO IDENTIFY SUPPLIERS 
AND SOURCES OF SUPPLIES.-Paragraph (2) of 
section 2384(b) of title 10, United States 
Code, is amended to read as follows: 

"(2) The regulations prescribed pursuant to 
paragraph (1) do not apply to a contract that 
requires the delivery of supplies that are 
commercial items, as defined in section 2302 
of this title. " . 

(3) PROHIBITION AGAINST DOING BUSINESS 
WITH CERTAIN OFFERORS OR CONTRACTORS.
Section 2393(d) of title 10, United States 
Code, as amended by section 4022(e), is fur
ther amended by adding at the end the fol
lowing: "The requirement shall not apply in 
the case of a subcontract for the acquisition 
of commercial items (as defined in section 
4(12) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(12))).". 

(4) PROHIBITION ON LIMITATION OF SUB
CONTRACTOR DIRECT SALES.-Section 2402 of 
title 10, United States Code, as amended by 
section 4022(b), is further amended by adding 
at the end the following new subsection: 

"(d)(l) An agreement between the contrac
tor in a contract for the acquisition of com
mercial items and a subcontractor under 
such contract that restricts sales by such 
subcontractor directly to persons other than 
the contractor may not be considered to un
reasonably restrict sales by that subcontrac
tor to the United States in violation of the 
provision included in such contract pursuant 
to subsection (a) if the agreement does not 
result in the Federal Government being 
treated differently with regard to the re
striction than any other prospective pur-

chaser of such commercial items from that 
subcontractor. 

"(2) In paragraph (1), the term ·commercial 
item' has the meaning given such term in 
section 4(12) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 403(12)). " . 

(5) CONTRACTOR INVENTORY ACCOUNTING SYS
TEMS: STANDARDS.-Section 2410b of title 10, 
United States Code, is amended-

(A) by inserting "(a) REGULATIONS RE
QUIRED.-" before "The Secretary of De
fense .. ; and 

(B) by adding at the end the following new 
subsection: 

"(b) INAPPLICABILITY TO ACQUISITIONS OF 
COMMERCIAL ITEMS.-The regulations pre
scribed pursuant to subsection (a) need not 
apply to a contract for the acquisition of 
commercial items (as defined in section 4(12) 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(12))).". 

(6) PROHIBITION ON PERSONS CONVICTED OF 
DEFENSE-CONTRACT RELATED FELONIES.-Para
graph (4) of section 2408(a) of title 10, United 
States Code, as added by section 4022(f), is 
amended-

(A) by inserting after subparagraph (A) the 
following: 

"(B) A contract referred to in such sub
paragraph that is for the acquisition of com
mercial items (as defined in section 4(12) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(12)))."; and 

(B) by inserting "or (B)" before the period 
at the end of subparagraph (C). 

(b) CIVILIAN AGENCY ACQUISITIONS.-
(1) RESTRICTIONS ON SUBCONTRACTOR SALES 

TO THE UNITED STATES.-Section 303G of the 
Federal Property and Administrative Serv
ices Act of 1949 (41 U.S.C. 253g), as amended 
by section 4023(b), is further amended by add
ing at the end the following new subsection: 

"(d) An agreement between the contractor 
in a contract for the acquisition of commer
cial items and a subcontractor under such 
contract that restricts sales by such sub
contractor directly to persons other than the 
contractor may not be considered to unrea
sonably restrict sales by that subcontractor 
to the United States in violation of the pro
vision included in such contract pursuant to 
subsection (a) if the agreement does not re
sult in the Federal Government being treat
ed differently with regard to the restriction 
than any other prospective purchaser of such 
commercial items from that subcontrac
tor.". 

(2) PROHIBITION ON CONTINGENT FEES.-Sec
tion 304(a) of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
254(a)), as amended by section 4023(a), is fur
ther amended by inserting before the period 
at the end of the sentence added by section 
4023(a) the following: " or to a contract for 
the acquisition of commercial items". 

(C) ACQUISITIONS GENERALLY.-
(1) FEDERAL WATER POLLUTION CONTROL 

ACT.-Section 508 of the Federal Water Pollu
tion Control Act (33 U.S.C. 1368) is amended 
by adding at the end the following new sub
section: 

"(f)(l) No certification by a contractor, and 
no contract clause, may be required in the 
case of a contract for the acquisition of com
mercial items in order to implement a prohi
bition or requirement of this section or a 
prohibition or requirement issued in the im
plementation of this section. 

"(2) In paragraph (1), the term 'commercial 
item' has the meaning given such term in 
section 4(12) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 403(12)).". 

(2) CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT.-The Contract Work Hours 
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and Safety Standards Act (title I of the 
Work Hours and Safety Act of 1962 (40 U.S.C. 
327 et seq.)) is amended by adding at the end 
the following new section: 

"SEC. 108. (a) No certification by a contrac
tor, and no contract clause, may be required 
in the case of a contract for the acquisition 
of commercial items in order to implement a 
prohibition or requirement in this title. 

"(b) In subsection (a), the term 'commer
cial item' has the meaning given such term 
in section 4(12) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 403(12)).". 

(3) OFFICE OF FEDERAL PROCUREMENT POLICY 
ACT REQUIREMENT RELATING TO PROCUREMENT 
INTEGRITY CERTIFICATIONS.-Section 27(e)(7) 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 423) is amended by adding at 
the end the following new subparagraph: 

"(C) This subsection does not apply to a 
contract for the acquisition of commercial 
items.". 

(4) CERTAIN PROVISIONS OF THE ANTI-KICK
BACK ACT OF 1986.-

(A) REQUIREMENT FOR CONTRACT CLAUSE.
Section 7 of the Anti-Kickback Act of 1986 
(41 U.S.C. 57), as amended by section 4024(b), 
is further amended by inserting before the 
period at the end of subsection (d) the follow
ing: "or to a prime contract for the acquisi
tion of commercial items (as defined in sec
tion 4(12) of such Act (41 U.S.C. 403(12))).". 

(B) INSPECTION AUTHORITY.-Section 8 of 
such Act (41 U.S.C. 58) is amended by adding 
at the end the following: "This section does 
not apply with respect to a prime contract 
for the acquisition of commercial items (as 
defined in section 4(12) of the Office of Fed
eral Procurement Policy Act (41 U.S.C. 
403(12))).". 

(5) DRUG-FREE WORKPLACE ACT OF 1988.-Sec
tion 5152(a)(l) of the Drug.-Free Workplace 
Act of 1988 (subtitle D of title V of Public 
Law 100-690; 41 U.S.C. 701(a)(l)), as amended 
by section 4024(e), is further amended by in
serting after the matter inserted by such 
section 4024(e) the following: ", other than a 
contract for the procurement of commercial 
items (as defined in section 4(12) of such Act 
(41 u.s.c. 403(12))),". 

(6) CLEAN AIR ACT.-Section 306 of the 
Clean Air Act (42 U.S.C. 7606) is amended by 
adding at the end the following new sub
section: 

"(f)(l) No certification by a contractor, and 
no contract clause, may be required in the 
case of a contract for the acquisition of com
mercial items in order to implement a prohi
bition or requirement of this section or a 
prohibition or requirement issued in the im
plementation of this section. 

"(2) In paragraph (1), the term 'commercial 
item' has the meaning given such term in 
section 4(12) of the Office of Federal Procure
ment Policy Act (41U.S.C.403(12)).". 

(7) FL y AMERICAN REQUIREMENTS.-Section 
1117 of the Federal A via ti on Act of 1958 ( 49 
U.S.C. App. 1517) is amended by adding at the 
end the following new subsection: 

"(e)(l) No certification by a contractor, 
and no contract clause, may be required in 
the case of a contract for the transportation 
of commercial items in order to implement a 
requirement in this section. 

"(2) In paragraph (1), the term 'commercial 
item' has the meaning given such term in 
section 4(12) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 403(12)).". 
SEC. 8006. FLEXIBLE DEADLINES FOR SUBMIS

SION OF OFFERS OF COMMERCIAL 
ITEMS. 

(a) OFFICE OF FEDERAL PROCUREMENT POL
ICY ACT AMENDMENT.-Section 18(a) of the 
Office of Federal Procurement Policy Act (41 

U.S.C. 416(a)) is amended by adding at the 
end the following new paragraph: 

"(4) The requirements of paragraph (3)(B) 
do not apply to contracts for the purchase of 
commercial items. The Administrator shall 
prescribe for such contracts appropriate lim
its on the applicability of a deadline for sub
mission of bids or proposals that is required 
by paragraph (1). Such limits shall be incor
porated in the Federal Acquisition Regula
tion. The Federal Acquisition Regulation 
shall specify a minimum period for submis
sion of a response to a solicitation of offers 
for a contract for the acquisition of commer
cial i terns.". 

(b) SAVINGS PROVISION.-The deadlines for 
submission of offers that are in effect in ac
cordance with section 18(a) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
416(a)) and section 8(e) of the Small Business 
Act (15 U.S.C. 637(e)) shall continue to apply 
to contracts for the purchase of commercial 
items until the limits prescribed pursuant to 
paragraph (4) of section 18(a) of the Office of 
Federal Procurement Policy Act (as added 
by subsection (a)) are incorporated in the 
Federal Acquisition Regulation, as required 
by such paragraph. 
SEC. 8007. ADVOCATES FOR ACQUISITION OF 

COMMERCIAL AND NONDEVEL-
OPMENTAL ITEMS. 

(a) RESPONSIBILITIES OF THE ADVOCATE FOR 
COMPETITION.-Section 20(c) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
418(c)) is amended to read as follows: 

"(c) The advocate for competition for each 
procuring activity shall be responsible for 
promoting full and open competition, pro
moting the acquisition of commercial items 
and other nondevelopmental items, and chal
lenging barriers to such acquisition, includ
ing such barriers as unnecessarily restrictive 
statements of need, unnecessarily detailed 
specifications, and unnecessarily burden
some contract clauses.". 

(b) REPEAL OF SUPERSEDED PROVISION.
Section 28 of such Act (41 U.S.C. 424) is re
pealed. 
SEC. 8008. PROVISIONS NOT AFFECTED. 

Nothing in this title shall be construed as 
amending, modifying, or superseding, or as 
intended to impair or restrict authorities or 
responsibilities under-

(1) section 111 of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 759). popularly referred to as the 
"Brooks Automatic Data Processing Act"; 

(2) title IX of the Federal Property and Ad
ministrative Services Act of 1949 (40 U.S.C. 
541 et seq.), popularly referred to as the 
"Brooks Architect-Engineers Act"; 

(3) subsections (a) and (d) of section 8 of 
the Small Business Act (15 U.S.C. 637); or 

(4) the Act of June 25, 1938 (41 U.S.C. 46-
48c). that was revised and reenacted in the 
Act of June 23, 1971 (85 Stat. 77), popularly 
referred to as the "Javits-Wagner-O'Day 
Act". 
SEC. 8009. COMPTROLLER GENERAL REVIEW OF 

FEDERAL GOVERNMENT USE OF 
MARKET RESEARCH. 

(a) REPORT REQUIRED.-Not later than 2 
years after the date of the enactment of this 
Act, the Comptroller General of the United 
States shall submit to the Congress a report 
on the use of market research by the Federal 
Government in support of the procurement 
of commercial items and nondevelopmental 
items. 

(b) CONTENT OF REPORT.-The report shall 
include the following: 

(1) A review of existing Federal Govern
ment market research efforts to gather data 
concerning commercial and other nondevel
opmental items. 

(2) A review of the feasibility of creating a 
Government-wide data base for storing, re
trieving, and analyzing market data, includ
ing use of existing Federal Government re
sources. 

(3) Any recommendations for changes in 
law or regulations that the Comptroller Gen
eral considers appropriate. 
TITLE IX-MISCELLANEOUS PROVISIONS 

SEC. 9001. COMPTROLLER GENERAL REVIEW OF 
THE PROVISION OF LEGAL ADVICE 
FOR INSPECTORS GENERAL. 

(a) REVIEW AND REPORT REQUIRED.-Not 
later than March 1, 1995, the Comptroller 
General of the United States shall-

(1) conduct a review of the independence of 
the legal services being provided to Inspec
tors General appointed under the Inspector 
General Act of 1978; and 

(2) submit to Congress a report on the re
sults of the review. 

(b) MATTERS REQUIRED FOR REPORT.-The 
report shall include the following matters: 

(1) With respect to each department or 
agency of the Federal Government that has 
an Inspector General appointed in accord
ance with the Inspector General Act of 1978 
whose only or principal source of legal ad
vice is the general counsel or other chief 
legal officer of the department or agency, an 
assessment of the extent of the independence 
of the legal advisors providing advice to the 
Inspector General. 

(2) A comparison of the findings under the 
assessment referred to in paragraph (1) with 
findings on the same matters with respect to 
each Inspector General whose source of legal 
advice is legal counsel accountable solely to 
the Inspector General. 
SEC. 9002. COST SAVINGS FOR OFFICIAL TRAVEL. 

(a) The Administrator of the General Serv
ices Administration, no later than 120 days 
after enactment of this section, shall issue 
guidelines to ensure that agencies promote, 
encourage and facilitate the use of frequent 
traveler programs offered by airlines, hotels 
and car rental vendors by Federal employees 
who engage in official air travel, for the pur
pose of realizing to the maximum extent 
practicable cost savings for official travel. 

(b) Any awards granted under such a fre
quent traveler program accrued through offi
cial travel shall be used only for official 
travel. 

(c) Within one year of enactment of this 
section, the Administrator shall report to 
the Congress on efforts to promote the use of 
frequent traveler programs by Federal em
ployees. 
SEC. 9003. PROMPT RESOLUTION OF AUDIT REC

OMMENDATIONS. 
Federal agencies shall resolve or take cor

rective action on all Office of Inspector Gen
eral audit report findings within a maximum 
of six months after their issuance, or, in the 
case of audits performed by non-Federal 
auditors, six months after receipt of the re
port by the Federal Government. 
SEC. 9004. UNIFORM SUSPENSION AND DEBAR

MENT. 
(a) Within six months after the date of en

actment of this Act, regulations shall be is
sued providing that provisions for the debar
ment, suspension, or other exclusion of a 
participant in a procurement activity under 
the Federal Acquisition Regulation, or in a 
nonprocurement activity under regulations 
issued pursuant to Executive Order No. 12549, 
shall have government-wide effect. No agen
cy shall allow a party to participate in any 
procurement or nonprocurement activity if 
any agency has debarred, suspended, or oth
erwise excluded (to the extent specified in 
the exclusion agreement) that party from 
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participation in a procurement or non
procurement activity. 

(b) The Regulations issued pursuant to 
subsection (a) shall provide that an agency 
may grant an exception permitting a 
debarred, suspended, or otherwise excluded 
party to participate in procurement activi
ties of that agency to the extent exceptions 
are authorized under the Federal Acquisition 
Regulation, or to participate in nonprocure
ment activities of that agency to the extent 
exceptions are authorized under regulations 
issued pursuant to Executive Order No. 12549. 

(c) DEFINITIONS.-For the purposes of this 
part-

(1) "Procurement activities" refers to all 
acquisition programs and activities of the 
Federal Government, as defined in the Fed
eral Acquisition Regulation. 

(2) "Nonprocurement activities" refers to 
all programs and activities involving Federal 
financial and nonfinancial assistance and 
benefits, as covered by Executive Order No. 
12549 and the Office of Management and 
Budget guidelines implementing that order. 

(3) "Agency" refers to executive depart
ments and agencies. 

TITLE X-EFFECTIVE DATES AND 
IMPLEMENTATION 

SEC. 10001. EFFECTIVE DATES. 
(a) EFFECTIVE DATE OF ACT.-Except as 

otherwise provided in this Act, this Act shall 
take effect on the date of the enactment of 
this Act. 

(b) EFFECTIVE DATE OF AMENDMENTS.-Ex
cept as otherwise provided in this Act, the 
amendments made by this Act shall take ef
fect on the date on which final implementing 
regulations are prescribed in accordance 
with section 10002. 
SEC. 10002. IMPLEMENTING REGULATIONS. 

(a) PROPOSED CHANGES.-Proposed changes 
to the Federal Acquisition Regulation and 
such other proposed regulations (or changes 
to existing regulations) as may be necessary 
to implement this Act shall be published in 
the Federal Register not later than 210 days 
after the date of the enactment of this Act. 

(b) PUBLIC COMMENT.-The proposed regula
tions described in subsection (a) shall be 
made available for public comment for a pe
riod of not less than 60 days. 

(C) FINAL I\.EGULATIONS.-Final regulations 
shall be published in the Federal Register 
not later than 330 days after the date of en
actment of this Act. 

(d) APPLICABILITY.-(1) The amendments 
made by this Act s~~ll apply, in the manner 
prescribed in such final regulations, to any 
solicitation that is issued or any unsolicited 
proposal that is received on or after the date 
described in paragraph (3). 

(2) The amendments made by this Act shall 
apply, to the extent and in the manner pre
scribed in such final regulations, to any mat
ter related to-

(A) a contract that is in effect on the date 
described in paragraph (3); 

(B) an offer under consideration on the 
date described in paragraph (3); or 

(C) any other proceeding or action that is 
ongoing on the date described in paragraph 
(3). 

(3) The date referred to in paragraphs (1) 
and (2) is the date specified in such regula
tions, which-

(A) shall not be earlier than the end of the 
30-day period that begins on the date the reg
ulations required by subsection (c) are pub
lished; and 

(B) shall not be later than October 1, 1995. 
(e) REQUIREMENT FOR CLARITY.-Officers 

and employees of the Federal Government 
who prescribe regulations to implement this 

Act and the amendments made by this Act 
shall make every effort practicable to ensure 
that the regulations are concise and are eas
ily understandable by potential offerors as 
well as by Government officials. 

(f) SAVINGS PROVISION.-Nothing in this 
Act shall be construed to affect the validity 
of any action taken or any contract entered 
into prior to the date specified in the regula
tions pursuant to subsection (d)(3) except to 
the extent and in the manner prescribed in 
such regulations. 
SEC. 10003. EVALUATION BY THE COMPTROLLER 

GENERAL. 
(a) EVALUATION RELATING TO ISSUANCE OF 

REGULATIONS.-Not later than December 1, 
1995, the Comptroller General shall submit to 
the committees referred to in subsection (c) 
a report evaluating compliance with the re
quirements in section 10002, relating to the 
issuance of implementing regulations. 

(b) EVALUATION OF IMPLEMENTATION OF 
REGULATIONS.-Not later than December 1, 
1996, the Comptroller General shall submit to 
the committees referred to in subsection (c) 
a report evaluating the effectiveness of the 
regulations implementing this Act in 
streamlining the acquisition system and ful
filling the other purposes of this Act. The re
port shall include the Comptroller General's 
evaluation of the extent to which the depart
ments and agencies of the Federal Govern
ment, in implementing this Act and the 
amendments made by this Act, are reducing 
acquisition management layers and associ
ated costs. 

(C) COMMITTEES DESIGNATED TO RECEIVE 
THE REPORTS.-The Comptroller General 
shall submit the reports required by this sec
tion to the Committees on Armed Services 
and on Governmental Affairs of the Senate 
and the Committees on Small Business on 
Government Operations of the House of Rep
resentatives. 
SEC. 10004. DATA COLLECTION THROUGH THE 

FEDERAL PROCUREMENT DATA SYS
TEM. 

(a) DATA COLLECTION REQUIRED.-The Fed
eral Procurement Data System described in 
section 6(d)(4)(A) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 
405(d)(4)(A)) shall be modified to collect from 
contracts in excess of the simplified acquisi
tion threshold data pertaining to the follow
ing matters: 

(1) Contract awards made pursuant to com
petitions conducted pursuant to section 2323 
of title 10, United States Code, or section 8(c) 
of the Small Business Act (15 U.S.C. 637(c)). 

(2) Awards to business concerns owned and 
controlled by women. 

(3) Number of offers received in response to 
a solicitation. 

(4) Task order contracts. 
(5) Contracts for the acquisition of com

mercial items. 
(b) DEFINITION.-In this section, the term 

"simplified acquisition threshold" has the 
meaning given such term in section 4 of the 
Office of Federal Procurement Policy Act (41 
u.s.c. 403). 
TITLE XI-WAIVER OF THE APPLICATION 

OF THE PREVAILING WAGE-SETTING RE· 
QUIREMENTS TO VOLUNTEERS 

SEC. 11001. SHORT TITLE. 
This title may be cited as the "Community 

Improvement Volunteer Act of 1994". 
SEC. 11002. PURPOSE. 

It is the purpose of this title to promote 
and provide more opportunities for people 
who wish to volunteer their services in the 
construction, repair or alteration (including 
painting and decorating) of public buildings 

and public works funded, in whole or in part, 
with Federal financial assistance authorized 
under certain Federal programs that might 
not otherwise be possible without the use of 
volunteers, by waiving the application of the 
otherwise applicable prevailing wage-setting 
provisions of the Act of March 3, 1931 (com
monly known as the "Davis-Bacon Act") (40 
U.S.C. 276a et seq.) to such volunteers. 
SEC. 11003. WAIVER. 

(a) IN GENERAL.-The requirement that 
certain laborers and mechanics be paid in ac
cordance with the wage-setting provisions of 
the Act of March 3, 1931 (commonly known 
as the "Davis-Bacon Act") (40 U.S.C. 276a et 
seq.) as set forth in any of the Acts or provi
sions described in subsection (d), and the 
provisions relating to wages, in any federally 
assisted or insured contract or subcontract 
for construction, shall not apply to any indi
vidual-

(1) who volunteers-
(A) to perform a service for a public or pri

vate entity for civic, charitable, or humani
tarian reasons, without promise, expecta
tion, or receipt of compensation for services 
rendered other than expenses, reasonable 
benefits, or a nominal fee (as defined in sub
section (b)), but solely for the personal pur
pose or pleasure of the individual; and 

(B) to provide such services freely and 
without pressure or coercion, direct or im
plied, from an employer; 

(2) whose contribution of service is not for 
the benefit of any contractor otherwise per
forming or seeking to perform work on the 
same project; and 

(3) who is not otherwise employed at any 
time under the federally assisted or insured 
contract or subcontract involved for con
struction with respect to the project for 
which the individual is volunteering. 

(b) EXPENSES.-Payments of expenses, rea
sonable benefits, or a nominal fee may be 
provided to volunteers described in sub
section (a) if the Secretary of Labor deter
mines, after an examination of the total 
amount of payments made (relating to ex
penses, benefits, or fees) in the context of the 
economic realities of the specific federally 
assisted or insured project, that such pay
ments are appropriate. Subject to such a de
termination-

(1) a payment for an expense may be re
ceived by a volunteer for items such as uni
form allowances, protective gear and cloth
ing, reimbursement for approximate out-of
pocket expenses, or for the cost or expense of 
meals and transportation; 

(2) a reasonable benefit may include the in
clusion of a volunteer in a group insurance 
plan (such as a liability, health, life, disabil
ity, or worker's compensation plan) or pen
sion plan, or the awarding of a length of 
service award; and 

(3) a nominal fee may not be used as a sub
stitute for compensation and may not be tied 
to productivity. 
The decision as to what constitutes a nomi
nal fee for purposes of paragraph (3) shall be 
made on a case-by-case basis and in the con
text of the economic re::iJities of the situa
tion involved. 

(C) ECONOMIC REALITY.-For purposes of 
subsection (b), in determining whether an ex
pense, benefit, or fee described in such sub
section may be paid to volunteers in the con
text of the economic realities of the particu
lar situation, the Secretary of Labor shall 
not approve any such expense, benefit, or fee 
that has the effect of undermining labor 
standards by creating downward pressure on 
prevailing wages in the local construction 
industry. 
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(d) CONTRACTS EXEMPTED.-For purposes of 

subsection (a), the Acts or provisions de
scribed in this subsection are the following: 

(1) The Library Services and Construction 
Act (20 U.S.C. 351 et seq.). 

(2) The Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et 
seq.). 

(3) Section 329 of the Public Health Service 
Act (42 U.S.C. 254b). 

(4) Section 330 of the Public Health Service 
Act (42 U.S.C. 254c). 
SEC. 11004. REPORT. 

Not later than December 31, 1997, the Sec
retary of Labor shall prepare and submit to 
the appropriate committees of Congress a re
port that-

(1) identifies and assesses, to the maximum 
extent practicable-

(A) the projects for which volunteers were 
permitted to work under this title; and 

(B) the number of volunteers permitted to 
work because of the compliance of entities 
with the provisions of this title; and 

(2) contains recommendations with respect 
to Acts related to the Davis-Bacon Act that 
could be addressed to permit volunteer work. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-2790. A communication from the Sec
retary of Veterans' Affairs, transmitting, a 
draft of proposed legislation entitled "Veter
ans" Benefits Income Verification Amend
ments of 1994"; to the Committee on Veter
ans' Affairs. 

EC-2791. A communication from the Dep
uty Secretary of Veterans' Affairs, transmit
ting, pursuant to law, a report of a summary 
paper relative to Travis Air Force Base, Cali
fornia; to the Committee on Veterans' Af
fairs. 

EC-2792. A communication from the Chair
man of the Federal Election Commission, 
transmitting, pursuant to law, the report of 
a cost estimate of the impact of versions of 
campaign finance legislation; to the Com
mittee on Rules and Administration. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. GLENN, from the Committee on 

Governmental Affairs, without amendment: 

S. 1270. An original bill to provide a more 
effective, efficient, and responsive Govern
ment (Rept. No. 103-281). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DORGAN (for himself, Mr. 
DASCHLE, Mr. CAMPBELL, Mr. DUREN
BERGER, and Mr. CONRAD): 

S. 2169. A bill to require the Secretary of 
Agriculture to conduct a study of coopera
tive marketing of United States and Cana
dian grain for export, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. GLENN: 
S. 2170. An original bill to provide a more 

effective, efficient, and responsive Govern
ment; from the Committee on Governmental 
Affairs; placed on the calendar. 

By Mr. CONRAD: 
S. 2171. A bill to amend the Immigration 

and Nationality Act to waive the foreign 
country residence requirement with respect 
to foreign medical graduates; to the Com
mittee on the Judiciary. 

By Mr. COCHRAN: 
S. 2172. A bill to amend chapter 17 of title 

28, United States Code, to provide that bank
ruptcy judges and magistrates may receive 
cost-of-living adjustments to their annuities 
after ceasing the practice of law, and for 
other purposes; to the Committee on the Ju
diciary. 

By Mr. ROTH (for himself and Mr. LAU
TENBERG): 

S. 2173. A bill to improve the protection of 
intellectual property rights through the im
plementation of the Uruguay Round Agree
ments, and for other purposes; to the Com
mittee on Finance. 

By Mr. AKAKA: 
S. 2174. A bill to provide for the adminis

tration of the Hawaiian Homes Commission 
Act, 1920, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

By Mr. LAUTENBERG (for himself, 
Mrs. FEINSTEIN, and Mr. GRAHAM): 

S. 2175. A bill to urge the renegotiation of 
prisoner transfer treaties in order to relieve 
overcrowding in Federal and State prisons; 
to the Committee on Foreign Relations. 

By Mr. GRASSLEY: 
S. 2176. A bill to amend title XVIII of the 

Social Security Act to provide for a five-year 
extension of the medicare-dependent, small, 
rural hospital payment provisions, and for 
other purposes; to the Committee on Fi
nance. 

By Mr. LAUTENBERG: 
S. 2177. A bill to ensure effective Congres

sional oversight of overseas military base 
support carried out by NATO host countries 
for the United States as payments-in-kind 
for release of United States overseas mili
tary facilities to such countries and to re
duce the deficit; to the Committee on Armed 
Services. 

By Mr. PRYOR: 
S.J. Res. 198. A joint resolution designat

ing 1995 as the "Year of the Grandparent"; to 
the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CAMPBELL: 
S. Res. 220. A resolution recognizing Por

tugal's special relationship with the United 
States, and the contribution of Portuguese 
Americans to American life; to the Commit
tee on Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DORGAN (for himself, Mr. 
DASCHLE, Mr. CAMPBELL, Mr. 
DURENBERGER, and Mr. CON
RAD): 

S. 2169. A bill to require the Sec
retary of Agriculture to conduct .a 
study of cooperative marketing of 
United States and Canadian grain for 
export, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 
GRAIN EXPORT COOPERATIVE MARKETING STUDY 

ACT OF 1994 

Mr. DORGAN. Madam President, I 
would like to introduce today, on be
half of myself, Senator DASCHLE, Sen
ator CAMPBELL, Senator DURENBERGER, 
and Senator CONRAD, a bill that will re
quire the U.S. Department of Agri
culture to conduct a study. That, in it
self, is not very exciting news, but I 
would like to describe why I think this 
legislation is important for our coun
try. 

Many will know, especially those 
from my region of the country, about 
the substantial fight we have going on 
with Canada over grain trade. The Ca
nadians are literally flooding this 
country with unfairly subsidized grain 
exports. It does not mean very much to 
anybody in this country, unless you are 
a farmer on the American side and you 
see unfair competition flooding in and 
you cannot compete with it. It means 
lower prices for you and less income. 

Farmers on the U.S. side fully expect 
our Government to take action to stop 
it. This administration, the Clinton ad
ministration, is taking action. We ex
pect on July 1 to have something in 
place to begin restricting the flow of 
grain coming from Canada that is un
fairly subsidized. 

Our trouble with grain imports 
comes from the United States-Canada 
Free-Trade Agreement, which was 
trumpeted as a major trade policy ad
vancement that would link together 
our interests and the Canadians' inter
ests. Of course, at least with respect to 
wheat and barley, it has not worked 
out that way. 

Let me first emphasize that we will 
solve this grain trade dispute, and then 
we will put it behind us. At that point 
the question is, then what? Business as 
usual? Or can we expect, on behalf of 
American farmers, to get some benefit 
out of the United States-Canada Free
Trade Agreement? 

Today, I am introducing a bill that is 
an attempt to explore whether we can 
chart new directions and find new op
portunities after we have solved this 
grain trade dispute with Canada. 
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It is interesting, if you take a look at 

our trade agreement with Canada and 
the North America Free Trade Agree
ment, one would expect some benefits 
from those agreements to flow to pro
ducers in our country. 

Well , those who are agricultural pro
ducers really do not get much benefit . 
What happens is you have two very dis
similar systems for marketing grain. 
The Canadians have a national Wheat 
Board, which is largely farmer-affili
ated and quasi-governmental. And in 
our county we simply have a privately
controlled market which is controlled 
at the neck of the bottle by some very 
large grain firms. And those firms have 
no interest in changing the present 
system. 

But I want to propose that we take a 
look at a new approach. If you take a 
look at the United States and Canada 
together, our farmers, year after year, 
produce over 50 percent of all the 
wheat that is in the international ex
port pipeline. We produce over 90 per
cent of the durum wheat that is in the 
international export pipeline. To
gether, if we jointly marketed our ex
ports around the world, we could com
mand a much better price for our farm
ers. 

Instead, we have a system in which 
American farmers are pitted against 
Canadian farmers and so we compete in 
international markets. Then the Amer
ican and Canadian farmers do not get 
the income they should, and the big 
grain exporting firms are fat and happy 
and they are moving a lot of grain at 
low prices. They could care less what 
the farmers get. 

My bill is very simple. It asks the 
United States Department of Agri
culture to analyze the feasibility of 
United States farmers and Canadian 
farmers joining together in a strategy 
to develop some kind of a North Amer
ican grain board in which we could 
jointly market our grain around the 
world and command a better price for 
it. We certainly would have the bulk of 
the wheat. As I said, over 50 percent of 
the wheat in the international pipeline 
would come from us. 

If we joint market instead of compet
ing against each other to drive up 
grain prices for both sides of farmers, 
we would, it seems to me, achieve 
something good for both countries and 
for farmers that live on both sides of 
the border. 

That is what this bill does. This bill 
says to the USDA, let us try to under
stand what we might do to jointly mar
ket our grain with Canada in the ex
port markets around the world. 

Now, this problem is as old as almost 
any issue: How to market grain so that 
the farmers get a decent price. 

I represent a State that has a long 
border with Canada. Farmers on both 
sides of the border suffer the same kind 
of trouble. The fact is, we do not get 
enough income for the grain we 
produce. 

Again, most of this is very abstract 
to people. People do not understand 
what all this means. 

Consider Durum wheat. It is the 
wheat from which we produce semolina 
flour , from which we produce macaroni 
and pasta products. We do not think 
much about the price of the Durum 
wheat when we go to buy elbow maca
roni at the grocery store. The fact is 
that farmers do not get much of the 
price of elbow macaroni. 

Durum wheat goes from $6 per bushel 
to $2, and back and forth. When you go 
into the grocery store after the farm
er's price for Durum wheat has dropped 
from $5 to $3, do you think you will see 
a decrease in the price of el bow maca
roni? Not on your life. It simply does 
not happen. 

The fact is, the farmers on both sides 
of the border are whipsawed back and 
forth by the big food processors and 
large grain export firms. Al though we 
command a major part of what is ex
ported in wheat and Durum wheat, our 
farmers get too little. 

And the question is, could we extract 
more in the international marketplace 
to benefit our farmers and benefit our 
country? That is the purpose of this 
bill. 

I am joined by four Members of the 
Senate and hope that others will join 
me as well, and I expect that we will 
get from this study some good informa
tion from the Department of Agri
culture. I look forward, if we can move 
this year, to a Department of Agri
culture evaluation of how we would 
proceed to benefit American farmers in 
exporting their grain. 

Madam President, I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2169 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. STUDY OF COOPERATIVE MARKET· 

ING OF UNITED STATES AND CANA· 
DIAN GRAIN. 

(a) FINDINGS.-Congress finds that-
(1) the United States-Canada Free Trade 

Agreement forced the creation of a single 
North American grain market without ad
justments to harmonize the marketing sys
tem and relative Federal commodity pro
grams of the 2 nations; 

(2) trade conflicts between the United 
States and Canada over grain trade have 
arisen, and continue to escalate since the ne
gotiation of the Agreement; 

(3) better harmony between the United 
States and Canadian grain marketing system 
is needed; 

(4) Canadian producers have cooperatively 
marketed their grain for 50 years, and have 
an established collective marketing system; 

(5) United States producers should have 
the opportunity to market their grain coop
eratively when the producers find it in their 
best interest; and 

(6) it is in the interest of harmonious trade 
with Canada, and in the possible economic 

interests of United States grain producers, 
to investigate the advantages and disadvan
tages of marketing grain in a cooperative ex
porting venture with Canada, and for the 
United States to discuss such a venture with 
Canada. 

(b) STUDY.- The Secretary 0( Agriculture 
shall conduct a study of coopera~ve market
ing of United States and Canadian grain for 
export. The study shall-

(1) evaluate the desirability and feasibility 
of the United States entering into negotia
tions with Canada to establish a cooperative 
venture to conduct the marketing; 

(2) evaluate, as alternative marketing ven
tures, the collective export marketing of 
durum wheat, barley, all wheat, or all wheat 
and barley; 

(3) describe and evaluate the structures of 
collective grain export marketing ventures 
that are most economically advantageous to 
United States grain producers; 

(4) describe the changes in United States 
and Canadian law that may be necessary to 
proceed with each of the marketing ventures 
that are described in paragraphs (2) and (3), 
including changes in United States law nec
essary to authorize the Secretary to issue 
and amend marketing orders under section 
8c of the Agricultural Adjustment Act (7 
U.S.C. 608c), reenacted with amendments by 
the Agricultural Marketing Agreement Act 
of 1937, to facilitate the collective marketing 
of grains; and 

(5) evaluate the likely effects of each ven
ture on United States commodity programs 
for grain and recommend necessary and ap
propriate changes in the programs that 
woul.d be-

(A) most beneficial and profitable for grain 
producers; 

(B) least costly to the Federal Govern
ment; and 

(C) most harmonious with the marketing 
system and commodity programs of Canada. 

(c) REPORT.-The Secretary shall report 
the results of the study to Congress not later 
than August 15, 1995. 

By Mr. CONRAD: 
S. 2171. A bill to amend the Immigra

tion and Nationality Act to waive the 
foreign country residence requirement 
with respect to foreign medical grad
uates; to the Committee on the Judici
ary. 

IMMIGRATION AND NATIONALITY ACT 
AMENDMENT ACT OF 1994 

• Mr. CONRAD. Mr. President, today I 
introduce legislation that will help in
crease the supply of physicians in rural 
America. Our Nation has spent the last 
year and a half debating about broad 
concepts like managed competition, 
shared responsibility, insurance re
forms, and more. But while rural 
America, like the rest of our Nation, 
needs insurance reforms and relief 
from escalating health care costs, ac
cess to heal th care providers is also an 
extremely high priority. 

The State of North Dakota, .along 
with many other States, has learned 
the necessity to turn every stone and 
explore every avenue in identifying 
providers who can care for our people . 
Many of my colleagues would find it 
difficult to believe that 85 percent of 
the counties in my State have been 
designated, either in part or in total, 
as heal th professional shortage areas. 
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One way North Dakota's hospitals 

have found to augment their physician 
supply is through a process known as a 
J-1 visa waiver. We often have highly 
qualified foreign physicians who prac
tice in our communities under a J-1 
visa. Those visas allow international 
medical graduates to practice in the 
United States under an educational ex
change program for as many as 7 years. 
When the visa expires, these physicians 
are required to return to their country 
of origin to fulfill a 2-year foreign resi
dency requirement. But when a physi
cian returns to fulfill the requirement, 
the community in which he or she has 
been practicing loses a needed medical 
professional. 

There is currently a process through 
which the 2-year requirement can be 
eliminated. That process is the so
called J-1 visa waiver. But the process 
is a mess. Under current law, a hospital 
facility in North Dakota · that des
perately needs a physician must find 
an interested Federal agency that is 
willing to state that the hospital re
sides in an area that needs a physician. 
Without such a finding by a Federal 
agency, no waiver may be granted. 

In practical terms, the current sys
tem is extremely inequitable. Certain 
parts of the country have developed 
mechanisms that enable them to snap 
up physicians through J-1 visa waivers 
almost at the drop of a hat. Other parts 
of our country have much more dif
ficulty. 

In North Dakota, we have managed 
to help several communities obtain 
waivers for doctors who are now pro
viding much-needed access to health 
care to the people of my State. My of
fice has worked or is working to help 
hospitals and clinics in and around sev
eral North Dakota communities
Oakes, Tioga, Minot, Lisbon, Langdon, 
Stanley, Center, and Elgin-obtain 
such physicians. 

But the requirement that an inter
ested Federal agency declare the area 
to be in need of a physician creates 
enormous problems. The Department of 
Health and Human Services has his
torically been difficult to work with on 
this issue. Consequently, offices like 
mine have been required to work with 
other Federal agencies. The most log
ical agency, given its connection to 
rural America', is the Department of 
Agriculture. The Agriculture Depart
ment has been as responsive as pos
sible, but is receiving more requests 
than it can handle. And quite frankly, 
there are other departments of the 
Federal Government, and of State gov
ernments, that are better equipped to 
make these determinations. 

Because of the difficulty of this proc
ess, one facility in North Dakota was 
forced to use the Coast Guard as an in
terested Federal agency. I was ex
tremely pleased that the Coast Guard, 
which has a small station in LaMoure, 
was willing to assist the local commu-

nity in obtaining a needed medical pro-
. fess'ional. But, Mr. President, when the 
Coast Guard has to be the agency to 
declare an area of North Dakota in 
need of a physician, something needs to 
change. 

The bill I am introducing today 
would allow an interested State agency 
to make the recommendations that 
until now could only be made by a Fed
eral agency. Under my legislation, the 
Governor could simply designate a 
State agency-maybe the State health 
department or some other similar en
tity-to determine whether the situa
tion in a particular community mer
ited the use of an international medi
cal graduate. This would provide a 
central place to which hospitals and 
other facilities that needed physicians 
could go to seek assistance. And it 
would relieve Federal agencies that are 
being increasingly burdened with re
quests coming from many facilities in 
many States of a burden that many 
agencies should not have to bear. My 
proposal would do nothing to alter the 
right of the Immigration and Natu
ralization Service and the U.S. Infor
mation Agency to determine whether 
the waiver should be granted. And it 
would also ensure that the physician's 
country of origin would retain a right 
to object to the waiver if it had funded 
the physician's training through its 
own resources. 

In order to receive the waiver, a phy
sician would be required to agree to 
serve the community for at least 3 
years. If he or she failed to fulfill that 
commitment, the physician would be 
subject to immediate deportation. The 
physician would have to practice in a 
community that is short of physicians. 
And no more than 1,000 such slots 
would be available each year. 

My proposal is by no means the en
tire solution to our health care needs 
in rural America. We must do more to 
reform our graduate medical education 
system so that our Nation produces 
more primary care practitioners. And 
we must provide additional incentives 
for physicians, nurse practitioners, 
physician's assistants, and others to 
practice in rural America. But the pro
posal I am introducing today will make 
a very real contribution to augmenting 
the physician supply in rural areas 
that need qualified physicians.• 

By Mr. COCHRAN: 
S. 2172. A bill to amend chapter 17 of 

title 28, United States Code, to provide 
that bankruptcy judges and mag
istrates may receive cost-of-living ad:. 
justments to their annuities after ceas
ing the practice of law, and for other 
purposes; to the Committee on the Ju
diciary. 
RETIRED BANKRUPTCY JUDGES AND MAG

ISTRATES ANNUITIES COST-OF-LIVING ADJUST
MENT ACT OF 1994 

Mr. COCHRAN. Mr. President, I am 
pleased to introduce a bill that will 

correct what I believe to be an unin
tended inequity in Public Law 100--659, 
the Retirement and Survivors' Annu
ities for Bankruptcy Judges and Mag
istrates Act of 1988. 

That act provides that bankruptcy 
judges and magistrates are eligible to 
retire upon attaining the age of 65 with 
14 years of service and receive an annu
ity which may be adjusted for future 
increases in the cost-of-living. 

The act also provides that a retired 
magistrate or bankruptcy judge may 
elect to practice law following retire
ment, but upon such an election, his or 
her annuity will be irrevocably frozen 
at the level in effect at that time. 

It is my understanding that this pen
alty of potential loss of cost-of-living 
adjustments in a retiree's annuity was 
intended to discourage retired bank
ruptcy judges and magistrates from the 
post-retirement practice of law. 

Mr. President, the inequity in the 
law arises, in my view, from the irrev
ocable nature of the penalty. Even 
though the retired judge or magistrate 
may cease to practice law and return 
to a fully retired status, his or her an
nuity remains frozen and not subject to 
future cost-of-living adjustment. 

Mr. President, I believe that when a 
retired bankruptcy judge or magistrate 
ceases to practice law, their annuity 
should be restored to the same status 
as before the election was made. The 
bill I am introducing today will amend 
Public Law 100--659 to provide that upon 
the cessation of post-retirement law 
practice, annuities of retired bank
ruptcy judges and magistrates could 
once again be adjusted for future in
creases in the cost of living. 

The legislation is not retroactive and 
a retiree would not receive any benefit 
or adjustment in their annuities for 
cost-of-living increases that occurred 
during the time following retirement 
when they were engaged in the practice 
of law. It would apply only from the 
point at which the annuitant ceases to 
practice law and returns to a fully re
tired status. 

By Mr. ROTH (for himself and 
Mr. LAUTENBERG): 

S. 2173. A bill to improve the protec
tion of intellectual property rights 
through the implementation of the 
Uruguay Round Agreements, and for 
other purposes; to the Committee on 
Finance. 
INTELLECTUAL PROPERTY RIGHTS PROTECTION 

ACT OF 1994 

Mr. ROTH. Mr. President, I rise to in
troduce legislation on an issue of great 
importance to· our Nation's global com
petitiveness and innovative strength
the protection of U.S. intellectual 
property in overseas markets. This leg
islation builds on the recently con
cluded Uruguay Round Agreement on 
Trade-Related Aspects of Intellectual 
Property Rights-TRIPS Agreement
and establishes a post-Uruguay round 
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strategy for expanding and improving 
intellectual property protection in 
major markets abroad where serious 
infringement and other problems exist. 
It is my intention to pursue this legis
lation in the context of implementing 
the Uruguay round, and I am pleased 
that Senator LAUTENBERG [is joining 
me in this endea var as a cosponsor of 
the bill.] 

The vigorous pursuit of strong inter
national protection of intellectual 
property is a longstanding and well-es
tablished trade policy objective of the 
United States. Such protection is es
sential to our competitive edge and 
economic growth because many of the 
goods and services in which we excel 
are founded on America's ability to 
create new ideas and invent new prod
ucts. The lack of full intellectual prop
erty protection imposes an enormous 
burden on the U.S. economy in terms 
of lost, well-paying jobs, lost U.S. 
sales, and lost research and develop
ment opportunities. The increasing 
globalization of production and eco
nomic interdependence of the world 
economy has made this pro bl em ever 
more urgent and acute. 

A few facts and figures underscore 
the gravity of the problems we face as 
leading owners of intellectual property 
rights. The lack of full patent protec
tion, for example, costs the U.S. phar
maceutical industry an estimated $5 
billion per year, which, in turn, lowers 
R&D investment by $700 to $900 million 
on an annual basis. Our copyright in
dustry, which includes computer soft
ware and entertainment products and 
leads the world in sales and exports, 
annually loses an estimated $15 to $17 
billion from piracy and infringement. 
The costs to our economy are self-evi
dent from just these few examples and 
underscore why effective and adequate 
protection of intellectual property is of 
supreme importance to our Nation. 

For at least a decade now, the United 
States has pursued a bilateral, protec
tion of U.S. intellectual property. We 
have been most active on the bilateral 
front, particularly through our "Spe
cial 301" trade law. This law, which 
was enacted as part of the 1988 Omni
bus Trade and Competitiveness Act, 
created an annual investigatory mech
anism for identifying countries that 
deny adequate and effective protection 
of intellectual property or deny fair 
and equitable market access to U.S. 
persons that rely upon intellectual 
property protection. It has been a very 
useful and productive law which has re
sulted in raising intellectual property 
standards in several countries. As 
USTR general counsel, Ira Shapiro, re
cently testified, Special 301 has been 
"[p]erhaps the most useful statutory 
tool we have available to promote the 
protection of intellectual property 
* * *. " This year's Special 301 an
nouncement underscores that point-37 
countries were identified in varying de-

grees of seriousness as failing to pro
vide adequate and effective intellectual 
property protection or market access 
to persons relying on intellectual prop
erty protection. 

The North American Free-Trade 
Agreement [NAFT A] exemplifies the 
success we have had regionally in se
curing major advances in Mexico 's and 
Canada's intellectual property regimes. 
While not perfect, NAFTA, in fact, con
tains the highest standards of intellec
tual property protection and enforce
ment so far achieved in any inter
national trade agreement. 

The TRIPS Agreement, which was re
cently concluded as part of the Uru
guay round, is our latest accomplish
ment in pursuit of our trade strategy 
for intellectual property protection. It 
represents the main multilateral 
thrust of our strategy, and is a very 
significant accomplishment because it 
will establish relatively high standards 
on intellectual property protection in 
the over 115 members of the new World 
Trade Organization [WTOJ. This new 
agreement will, in effect, provide a 
multilateral baseline of protection. Un
fortunately, however, we did not 
achieve all of our negotiating objec
tives in this agreement, and we even 
agreed to some weakening of certain 
provisions in the final days of the nego
tiations. 

I am extremely disappointed that the 
agreement allows up to 10 years for de
veloping countries to adopt the key 
prov1s1ons of the agreement. The 
TRIPS Agreement will actually pro
hibit for the next 5 to 10 years effective 
action against developing countries 
that haven't met their Uruguay round 
obligations. There are other serious 
gaps in the agreement, such as the lack 
of full national treatment for U.S. 
copyright holders. 

With the conclusion of both NAFTA 
and the Uruguay round, we have 
reached a turning point in our trade-re
lated strategy for improving and ex
panding the protection of U.S. intellec
tual property in overseas markets. We 
must now develop and implement a 
post-Uruguay-round strategy. Such a 
strategy should build on past successes 
by establishing higher levels of protec
tion where necessary, rectifying prob
lems in existing agreements, and elimi
nating specific cases of continued and 
egregious piracy of U.S. intellectual 
property wherever it might exist. 

The legislation I am introducing 
today will establish such a strategy. It 
contains several elements, some of 
which I would like to summarize brief
ly. 

The first element of this forward
looking strategy on the international 
protection of intellectual property is 
the need to clearly identify our Na
tion's principal international objec
tives in the post-Uruguay-round era. 
One such objective must be to acceler
ate developing countries' full imple-

mentation of the TRIPS Agreement. 
We simply cannot afford to sit on our 
laurels and wait 10 years for important 
developing countries to fully imple
ment this new multilateral regime for 
intellectual property protection. We 
also must go beyond the TRISP Agree
ment of baseline protection to attain 
higher levels of protection where nec
essary, particularly with respect to 
new and emerging technologies. This 
will require ongoing bilateral, regional, 
and multilateral efforts based on 
strong U.S. leadership. Another objec
tive should be to ensure the United 
States is actively involved in the new 
WTO intellectual property regime; this 
requires, among other things, close 
monitoring of the way the regime is 
being implemented by all WTO member 
countries--agreements are worth very 
little if they are not fully implemented 
and enforced. These and other criti
cally important objectives are set forth 
in the legislation I am introducing 
today. 

In pursuit of these important objec
tives, the legislation also makes cer
tain essential changes to Special 301. 
These changes update and clarify Spe
cial 301 to take in to account the new 
TRIPS Agreement and will ensure that 
Special 301 remains the viable and ef
fective trade tool it has become. 

Another provision calls for the full 
adoption of the TRIPS Agreement and 
an expressed willingness to agree to 
even higher standards of intellectual 
property protection by any country 
that seeks to enter into a future free 
trade agreement with the United 
States. 

An additional key provision requires 
the U.S. Trade Representative [USTRJ 
to develop and maintain a model intel
lectual property agreement, which will 
represent our Nation's negotiating ob
jectives on intellectual property pro
tection. The goal of this provision is to 
make certain we establish the highesc 
and most comprehensive levels of pro
tection in future intellectual property 
agreements. Neither NAFTA, or 
TRIPS, nor any other bilateral agree
ment we've negotiated to date offers an 
appropriate model for future negotia
tions. Technologies change and create 
new intellectual property problems and 
require new solutions. Establishing and 
updating periodically a model agree
ment will help assure that our nego
tiators secure the best possible protec
tion overseas for U.S. owners of intel
lectual property rights. 

Mr. President, I have outlined briefly 
some of the key elements of this legis
lation. It already has the support of a 
broad-based coalition of leading U.S. 
companies, all of which depend on ef
fective and adequate protection of in
tellectual property for their survival. 

I look forward to working with my 
colleagues and the executive branch to 
ensure that the critical issues raised in 
this legislation are adequately ad-
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dressed in the Uruguay round imple
menting legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill and addi
tional material be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2173 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INTERNATIONAL INTELLECTUAL 

PROPERTY PROTECTION OBJEC· 
TIVES. 

The principal objectives of the United 
States regarding international protection of 
intellectual property rights are-

(1) to accelerate the full implementation of 
parts I, Il, and Ill of the Agreement on 
Trade-Related Aspects of Intellectual Prop
erty Rights (hereafter referred to .as the 
" Agreement on TRIPS"); 

(2) to seek enactment and effective imple
mentation by foreign countries of standards 
for protection and enforcement of intellec
tual property rights that supplement and 
strengthen the standards and obligations 
contained in the Agreement on TRIPS and 
the North American Free Trade Agreement, 
including, but not limited to-

(A) supplementing and strengthening such 
standards and obligations through bilateral 
and multilateral agreements to assure the 
protection of new and emerging tech
nologies, and new methods of transmission, 
distribution, and use, and 

(B) eliminating discrimination, unreason
able exceptions, or preconditions with re
spect to the protection, enforcement, or 
commercial enjoyment of the full economic 
benefits arising from any use or exploitation 
of intellectual property rights; 

(3) to secure fair, equitable, and non
discriminatory market access opportunities 
for United States persons holding intellec
tual property rights, including rights that 
are currently or that may later be granted 
by a foreign country to its own nationals 
with respect to the use or exploitation of in
tellectual property; 

(4) to take an active role in the develop
ment of the intellectual property regime 
under the World Trade Organization (here
after referred to as the "WTO"), particularly 
with respect to monitoring implementation 
of the regime by WTO members and use of 
the WTO dispute settlement procedures; 

(5) to take an active role in the World In
tellectual Property Organization (hereafter 
referred to as the " WIPO") and to ensure 
that the WIPO and the WTO work together 
in a mutually supportive fashion; 

(6) to establish and maintain a Model Intel
lectual Property Agreement which sets forth 
a high level of intellectual property rights 
protection and to ensure that all future 
international trade agreements entered into 
by the United States are based on the Model 
Intellectual Property Agreement; 

(7) to make protection of intellectual prop
erty rights a priority factor for determining 
eligibility to participate in future free trade 
agreements and the generalized system of 
preferences; 

(8) to ensure that countries or fast-growing 
economic entities that seek to accede to the 
WTO agree to full and effective implementa
tion of parts I, Il, and Ill of the Agreement 
on TRIPS and resolve any major outstanding 
intellectual property-related issues of con
cern to the United States prior to accession; 

(9) to require that United States diplo
matic missions abroad include intellectual 
property rights protection as a priority ob
jective of the mission; and 

(10) to take appropriate action, including 
the establishment of technical cooperation 
committees, to encourage and help foreign 
countries improve the protection of intellec
tual property rights. 
SEC. 2. REQUIREMENTS FOR ENTRY INTO NEW 

FREE TRADE AGREEMENTS. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, the President may 
not negotiate any new free trade agreement 
with a foreign country, unless the President 
first determines that such country-

(1) is fully implementing parts I, Il, and III 
of the Agreement on TRIPS, and 

(2) is willing to enter into an agreement 
with the United States to provide intellec
tual property rights protection in line with 
the protection set forth in the Model Intel
lectual Property Agreement developed pur
suant to section 6. 

(b) UPGRADING EXISTING FREE TRADE 
AGREEMENTS.-If, after the date of the enact
ment of this Act, the United States enters 
into a free trade agreement with a foreign 
country that provides greater protection of 
intellectual property rights than a free trade 
agreement previously negotiated with an
other country, the President shall seek to 
amend such previonsly negotiated agreement 
to provide for such greater protection of in
tellectual property rights. 

(c) NOTICE TO CONGRESSIONAL COMMIT
TEES.-The President shall provide written 
notice to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives of-

(1) any determination made under sub
section (a), and 

(2) any progress made in amending a pre
viously negotiated free trade agreement 
under subsection (b). 
SEC. 3. IDENTIFICATION OF COUNTRIES THAT 

DENY ADEQUATE PROTECTION OR 
MARKET ACCESS FOR INTELLEC
TUAL PROPERTY RIGHTS. 

Section 182 of the Trade Act of 1974 (19 
U.S.C. 2242) is amended-

(1) in subsection (a)(l)-
(A) by striking " or" at the end of subpara

graph (A), 
(B) by striking "and" at the end of sub

paragraph (B) and inserting " or", and 
(C) by adding at the end the following new 

subparagraph: 
"(C) deny the opportunity to enjoy on a 

nondiscriminatory basis full commercial 
benefits associated with exercising rights in 
protected works, fixations, or products em
bodying protected works, and"; 

(2) in subsection (b), by adding at the end 
the following new paragraph: 

"(4) In identifying a priority foreign coun
try under subsection (a) (1) and (2), the Trade 
Representative shall take into account-

"(A) the history of intellectual property 
protection laws and practices of the foreign 
country, including any past identification of 
the country under such paragraphs (1) and 
(2), and 

"(B) the history of the efforts of the United 
States and the responses of the foreign coun
try to achieve adequate and effective protec
tion of intellectual property rights."; and 

(3) in subsection (d)-
(A) by amending paragraph (2) to read as 

follows: 
" (2) A foreign country denies adequate and 

effective protection of intellectual property 
rights, if-

" (A) the foreign country is not implement
ing parts I, II, and III of the Agreement on 
TRIPS, or 

" (B) in the case of a foreign country that 
is implementing parts I, II, and Ill of the 
Agreement on TRIPS, or has entered into 
any other bilateral, regional, or multilateral 
agreement with respect to the United States, 
the foreign country-

" (i) continues to deny adequate and effec
tive opportunity for persons who are not 
citizens or nationals of such foreign country 
to secure, exercise. and enjoy full commer
cial benefits with respect to intellectual 
property rights, or 

"(ii) does not enforce rights relating to 
patents. process patents, registered trade
marks, copyrights and related rights, trade 
secrets. and mask works. "; 

(B) by amending so much of paragraph (3) 
as precedes subparagraph (A) to read as fol
lows: 

"(3) A foreign country denies fair and equi
table market access if the foreign country 
effectively denies access to a market for a 
product protected by a patent, process pat
ent, registered trademark, copyright or re
lated right, trade secret, or mask work 
through the use of laws. procedures, or regu
lations which-" ; and 

(C) by adding at the end the following new 
paragraphs: 

"(4) A foreign country denies the oppor
tunity to enjoy the commercial benefits as
sociated with exercising rights in protected 
works, fixations, or products embodying pro
tected rights, if the foreign country grants 
access to methods of distribution or collec
tion of revenues generated from the use or 
fixation of a product embodying protected 
rights, or any other benefit relating to such 
works, fixations, or products embodying pro
tected rights, on terms more advantageous 
to its own nationals than to nationals of an
other country. 

" (5) The term 'Agreement on TRIPS' 
means the Agreement on Trade-Related As
pects of Intellectual Property Rights entered 
into as part of the Uruguay Round Agree
ments resulting from the multilateral trade 
negotiations conducted under the auspices of 
the General Agreement on Tariffs and 
Trade.". 
SEC. 4. EXPANSION OF TRADE SANCTIONS. 

(a) IN GENERAL.-Section 301(c) of the 
Trade Act of 1974 (19 U.S.C. 24ll(c)) is amend
ed by adding at the end the following new 
paragraph: 

"(7) The President is authorized to take 
such other action with respect to the United 
States relations with a foreign country as is 
necessary and appropriate to enforce the 
rights of the United States under any trade 
agreement or to eliminate an act, policy, or 
practice described in subsection (a) or (b). ". 

(b) Ui~REASONABLE ACTS, POLICIES, OR 
PRACTICES.-Section 30l(d)(3)(B)(i)(II) of such 
Act (19 U.S.C. 24ll(d)(3)(B)(1)(Il)) is amended 
to read as follows: 

" (II) provision of adequate and effective 
protection of intellectual property rights, 
without regard to whether the country is 
fully implementing parts I, II, and III of the 
Agreement on TRIPS or the obligations of 
any other bilateral, regional, or multilateral 
agreement, or" . 

(C) CONFORMING AMENDMENT.-Section 
301(d) of such Act (19 U.S.C. 24ll(d)) is 
amended by adding at the end the following 
new paragraph: 

" (10) The term 'Agreement on TRIPS' 
means the Agreement on Trade-Related As
pects of Intellectual Property Rights entered 
into as part of the Uruguay Round Agree-
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ments resulting from the multilateral trade 
negotiations conducted under the auspices of 
the General Agreement on Tariffs and 
Trade. " . 
SEC. 5. ELIGIBILITY FOR GSP TREATMENT. 

Section 504(b) of the Trade Act of 1974 (19 
U.S.C. 2464(b)) is amended to read as follows: 

"(b) CHANGED CIRCUMSTANCES AND IDENTI
FICATION UNDER SECTION 182(a).-

"(l) IN GENERAL.-The President shall, 
after complying with the requirements of 
section 502(a)(2), withdraw or suspend the 
designation of any country as a beneficiary 
developing country if, after such designa
tion, the President determines-

"(A) that as the result of changed cir
cumstances such country would be barred 
from designation as a beneficiary developing 
country under section 502(b), or 

"(B) such country has been identified 
under section 182(a) and, after completion of 
an investigation under title III, such country 
has not implemented measures to eliminate 
the reason for such country's identification 
under section 182(a)(l). 
Such country shall cease to be a beneficiary 
developing country on the day on which the 
President issues an Executive order or Presi
dential proclamation revoking his designa
tion of such country under section 502. 

"(2) REDESIGNATION.-Subject to the provi
sions of section 501, the President may redes
ignate a country as a beneficiary developing 
country if-

.. '(A) such country's designation was with
drawn or suspended pursuant to paragraph 
(l)(B), and 

"(B) such country is taking action to 
eliminate the reasons for which it was iden
tified under section 182(a)(l).". 
SEC. 6. MODEL INTELLECTUAL PROPERTY 

AGREEMENT. 
(a) IN GENERAL.-The United States Trade 

Representative, in consultation with appro
priate United States Government agencies 
and the private sector, shall-

(1) develop and maintain a Model Intellec
tual Property Agreement which contains 
provisions for a high level of protection of 
intellectual property rights that supplement 
and strengthen the standards and obligations 
contained in the Agreement on TRIPS and 
the North American Free Trade Agreement, 
and 

(2) review periodically the Model Intellec
tual Property Agreement to ensure that it 
reflects adequate protection for new and 
emerging technologies. 

(b) USE OF MODEL.-The Model Intellectual 
Property Agreement shall represent the ne
gotiating objectives of the United States in 
all international negotiations involving the 
protection of intellectual property rights. 
SEC. 7. ANNUAL INTERNATIONAL INTELLECTUAL 

PROPERTY PROTECTION REPORT. 
Section 163(a)(2) of the Trade Act of 1974 (19 

U.S.C. 2213(a)(2)) is amended-
(1) by striking "and" at the end of subpara

graph (J), and 
(2) by striking the period at the end of sub

paragraph (K) and inserting: ". and 
"(L) a review of the efforts undertaken 

during the preceding calender year by each 
agency of the United States in support of 
international protection of intellectual prop
erty rights.". 
SEC. 8. PRIVATE SECTOR INVOLVEMENT IN 

INTERNATIONAL DISPUTE SETI'LE· 
MENT. 

Not later than 90 days after the date of the 
enactment of this Act, the United States 
Trade Representative shall develop and. im
plement a procedure for interested persons 
from the private sector to participate in the 

preparation for dispute settlement proceed
ings which involve intellectual property 
rights and with respect to which the United 
States is a party. 

S. 2173--SECTION-BY-SECTION SUMMARY 
Section 1. International Intellectual Prop

erty Objectives.-Sets forth ten principal ob
jectives regarding the international protec
tion of intellectual property rights. Included 
among these objectives are the following: to 
accelerate the full implementation of the 
Uruguay Round 's Agreement on Trade-Relat
ed Aspects of Intellectual Property Rights 
(TRIPS Agreement); to negotiate inter
national agreements providing intellectual 
property protection greater than that con
tained in the TRIPS Agreement and the 
NAFTA; to play an active role in the devel
opment of the intellectual property regime 
in the World Trade Organization (WTO); to 
establish a Model Intellectual Property 
Agreement; and, to ensure that countries 
seeking to accede to the WTO fully imple
ment the TRIPS Agreement as part of their 
terms of accession. 

Section 2. Requirements for Entry Into 
New Free Trade Agreements.-Requires a 
country to fully implement the TRIPS 
Agreement and to be willing to enter into 
negotiations to provide greater intellectual 
property protection than the TRIPS Agree
ment prior to entering into free trade nego
tiations with the United States. Encourages 
upgrading previously-negotiated FTA provi
sions on intellectual property when higher 
levels of protection are achieved in future 
agreements. 

Section 3. Modifications to Special 301.
Clarifies and updates Special 301 to take into 
account the TRIPS Agreement, especially 
with regard to a country's lack of full and ef
fective implementation of the agreement's 
key provisions. Also more clearly addresses 
the problem of discriminatory treatment to
wards U.S. copyrights holders. 

Section 4. Changes to Section 301.-Allows 
discretionary action under Section 301 
against countries that have fully imple
mented the TRIPS Agreement, but continue 
to deny adequate and effective intellectual 
property protection. Underscores that the 
President has existing authority to take 
non-trade action in relation to a Section 301 
and Special 301 investigation. 

Section 5. Eligibility for GSP Treatment.
Calls upon the President to eliminate GSP 
treatment for a beneficiary country which 
has been identified as a "priority foreign 
country" under Special 301 and, after the 
completion of a formal investigation, has 
not implemented measures to eliminate the 
reason(s) for the identification. If such coun
try takes subsequent action to eliminate the 
reason(s) for the Special 301 identification, 
GSP treatment may be reinstated. 

Section 6. Establishment of a Model Intel
lectual Property Agreement.-Requires the 
United States Trade Representative (USTR) 
to develop and maintain a Model Intellectual 
Property Agreement. The model agreement 
will provide a "NAFTA-plus" level of intel
lectual property protection and will rep
resent U.S. negotiating objectives in future 
international trade negotiations. 

Section 7. Annual Reporting Requirement 
on Intellectual Property Protection.-Calls 
for including a review of U.S. government ef
forts in support of international intellectual 
property protection in the President's an
nual trade agreements and trade policy re
port. 

Section 8. Private Sector Role in WTO Dis
pute Settlement Process.-Requires the 

USTR to develop and implement a procedure 
for interested private sector representatives 
to participate in preparing for intellectual 
property-related dispute settlement proceed
ings. 
• Mr. LAUTENBERG. Mr. President, I 
am pleased to be an original cosponsor 
of this bill to address a problem that 
costs American industry and workers 
billions of dollars every year: piracy of 
American intellectual property rights 
by foreign countries. The administra
tion has placed an annual price tag on 
foreign piracy of American ideas and 
inventions at $50 billion. Every dollar 
lost to foreign violations undermines 
our economy and puts American jobs 
at risk. 

For many years I have been con
cerned about the inadequate protection 
of America's l.deas and inventions. The 
bill Senator ROTH and I are introducing 
today is intended to strengthen our 
laws and create greater incentives for 
the countries of the world to provide 
greater protection. 

Mr. President, the negotiators at the 
Uruguay round of the GATT achieved. 
some real progress in the area of intel
lectual property rights. The round's 
agreement on Trade-Related Aspects of 
Intellectual Property Rights-com
monly called the TRIPS Agreement-
represents an important milestone in 
the pursuit of strong worldwide intel
lectual property protection. For the 
first time, it establishes important 
international intellectual property 
standards. 

Unfortunately, the agreement gives 
foreign countries a very long time-up 
to 11 years in some cases-to comply 
with those standards although the 
United States has only 1 year to come 
into compliance with the TRIPS obli
gations under the GATT. 

This bill is intended, in part, to bring 
countries into compliance in a more 
timely way. I know the administration 
shares our goal of securing greater pro
tection. When I discussed this issue 
with USTR Kantor at a hearing last 
year in the Commerce, Justice, State 
Appropriations Subcommittee, he said 
the administration "should look at the 
possibility of using every tool at its 
disposal to convince countries that 
they should protect intellectual prop
erty as well as investment as well as 
live up to their agreements in a way 
that would be beneficial not only to 
our workers and our business but bene
ficial to them if they expect to receive 
the kind of assistance that they have 
been receiving." I want to help the ad
ministration convince these countries 
to provide such protection in a timely 
way. 

I hope the Finance Committee will 
approve this proposal, in addition to 
one I, along with Senator ROTH pre
viously introduced on this issue, S. 
2041, as part of the GATT implement
ing legislation.• 

By Mr. AKAKA: 
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S. 2174. A bill to provide for the ad

ministration of the Hawaiian Homes 
Commission Act, 1920, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

HAWAIIAN HOME LANDS RECOVERY ACT 

Mr. AKAKA. Mr. President, I rise 
today to introduce legislation which 
seeks to address longstanding land is
sues between the Federal Government 
and native Hawaiians. 

Since the introduction of western
ization in the Hawaiian islands in 1778, 
and the subsequent political and eco
nomic developments which followed, 
the native people of Hawaii suffered a 
steady deterioration in social and eco
nomic conditions. 

Congress responded by enacting legis
lation-the Hawaiian Homes Commis
sion Act of 1920---to provide homestead 
opportunities so that native Hawaiians 
could once again enjoy their tradi
tional lifestyle; 203,000 acres were set 
aside for this purpose. 

From its inception in 1921, the Ha
waiian Home Lands Program was des
tined to fail. The program, and the 
manner in which it was administered, 
is a case study on the failure of the 
Federal Government to safeguard the 
interests of native Hawaiians. 

A pattern of self-dealing and illegal 
land transfers by the Federal Govern
ment during Hawaii's territorial period 
has deprived native Hawaiians of hous
ing, economic development, and the op
portunity to achieve self-sufficiency. 
Terri to rial governors, under orders 
from Washington, displayed gross neg
ligence in the handling of assets en
trusted to them, as well as a willful 
disregard for the interests of native 
Hawaiian beneficiaries. 

Between 1921 and 1959, the Federal 
Government, acting through the terri
torial governor, systematically with
drew large portions of Hawaiian Home 
Lands. The most useful and productive 
lands were taken from Hawaiians by 
the Federal Government, leaving mar
ginal lands, far from essential infra
structure, that often were too poor to 
support housing or agriculture. 

While the majority of these lands 
were returned in 1984, the Federal Gov
ernment never provided compensation 
for lost use and currently retains the 
most valued parcels. 

To correct this injustice, the Hawai
ian Home Lands Recovery Act would 
establish a process to restore or replace 
lands taken by the Federal Govern
ment that are still outstanding, as well 
as to provide for lost-use compensation 
for lands already returned and those 
still held. Where return is not possible, 
the bill would transfer Federal land of 
equal value as a replacement. 

The bill would also set a deadline for 
the completion of recovery negotia
tions between the Secretary of the In
terior, the State of Hawaii, and native 
Hawaiian beneficiaries. 

I look forward to working with my 
colleagues in resolving these long
standing issues. 

By Mr. LA UTENBERG (for him
self, Mrs. FEINSTEIN, and Mr. 
GRAHAM): 

S. 2175. A bill to urge the renegoti
ation of prisoner transfer treaties in 
order to relieve overcrowding in Fed
eral and State prisons; to the Commit
tee on Foreign Relations. 

THE PRISONER TRANSFER EQUITY ACT 

• Mr. LAUTENBERG. Mr. President, 
there are thousands of criminal illegal 
aliens who are serving time in our 
State and Federal prisons. They con
tribute to prison overcrowding, and 
they cost the American taxpayers ap
proximately $1.2 billion each year. 

These criminal illegal aliens have 
committed two strikes against us
They have broken our immigration 
laws in coming here and they have 
been convicted of crimes once here in 
America. 

We should send criminal illegal 
aliens in our prisons back to their na
tive countries to serve out their sen
tences. It is my hope that the legisla
tion we are introducing today will 
begin this process. 

Today, I am introducing the Prisoner 
Transfer Equity Act. I am pleased to be 
joined by Senators FEINSTEIN and GRA
HAM in this effort. This legislation will 
direct the President to renegotiate ex
isting prisoner transfer treaties and 
enter into new treaties to have coun
tries take back greater numbers of 
criminal illegal aliens who are cur
rently serving time in our Federal and 
State prisons. 

While we have treaties with over 25 
countries to do this, they are not work
ing. 

This legislation gives the President 
and the Secretary of State a stick to 
increase the flow of criminal illegal 
aliens back to their native countries. 
This bill requires the President to 
withhold up to 10 percent of a country's 
foreign aid if they do not make 
progress towards taking back more of 
their criminal illegal aliens. 

If the country does not receive for
eign assistance, then the President is 
authorized to use other approaches, 
like trade sanctions. 

Let me be clear: the problem that we 
are confronting today is not legal im
migration. As you know, I am the son 
of immigrants. I know first hand that 
immigrants have helped to make 
America great. 

The problem is what to do with ille
gal aliens who have committed crimes 
in our country and are serving time in 
our Federal and State prisons. 

They aren 't here legally. 
They committed illegal acts. 
But punishing them costs U.S. tax

payers approximately $1.2 billion per 
year. 

Why should they serve their time 
here rather than in their own coun-

try-where their taxpayers must pick 
up the tab? 

Nationwide, there are an estimated 
58,000 convicted criminal aliens cur
rently in our prisons-21,000 in Federal 
prisons and 37,000 in State prisons. 
Many of these convicted criminal 
aliens are illegal aliens as opposed to 
legal aliens, but we do not have data on 
exactly how many. This legislation fo
cuses on sending criminal illegal aliens 
back to their native countries. 

At the same time, there are only 
2,500 Americans serving time in foreign 
prisons. 

This surplus of prisoners is not only 
a burden on the Federal prison system 
but the State systems as well. For ex
ample, the State of New Jersey has es
timated that it costs approximately $35 
million in one time capital costs and 
$12 million a year in operational costs 
to incarcerate approximately 485 con
victed criminal aliens, many of whom 
are illegal aliens, who are now serving 
time in its prisons. 

Since 1977, the United States has en
tered into prisoner transfer treaties 
with over 25 countries. These treaties 
were designed not only to bring Amer
ican citizens back here to serve out 
their time, but also to transfer crimi
nal illegal aliens out of our prisons. 

These treaties have not solved our 
problems. Since 1977: 

The U.S. transferred approximately 
1200 prisoners back to their native 
countries. 

But at the same time we took back 
1,400 Americans serving time in foreign 
prisons. This has only added to our 
problem of prison overcrowding. 

Last week, Attorney General Reno 
announced that the Mexican Govern
ment had agreed to take back 53 of its 
citizens back to serve out their sen
tences. I commend her for these efforts. 
However, this is just a drop in the 
bucket. 

The legislation that we are introduc
ing should increase the numbers of 
criminal illegal aliens going back to 
their native countries by using the 
power of the purse-foreign aid-as a 
negotiation tool. 

It 's not fair to ask taxpayers to bear 
the total cost of jailing criminal illegal 
aliens who have broken our laws 
twice-once by entering or staying in 
our country illegally and again by 
breaking our laws. 

I urge my colleagues to cosponsor 
this legislation and ask unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2175 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America m 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Prisoner 
Transfer Equity Act". 
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SEC. 2. PURPOSE. 

The purpose of this Act is to relieve over
crowding in Federal and State prisons by 
providing for the transfer of criminal aliens 
convicted of crimes in the United States 
back to their native countries to serve the 
balance of their sentences. 
SEC. 3. FINDINGS. 

The Congress makes the following findings: 
(1) The cost of incarcerating an illegal 

alien in a Federal or State prison can cost as 
much as $25,000 per year. 

(2) There are approximately 58,000 con
victed criminal aliens serving in American 
prisons, including 37,000 convicted criminal 
aliens serving in State prisons and 21,000 
convicted criminal aliens serving in Federal 
prisons. 

(3) Many of these convicted criminal aliens 
are also illegal aliens, but the Immigration 
and Naturalization Service does not have 
exact data on how many. 

(4) The combined cost to Federal and State 
governments for the incarceration of con
victed criminal aliens is approximately 
$1,200,000,000, including-

(A) for State governments, $760,000,000; and 
(B) for the Federal Government, 

$440,000,000. 
(4) There are approximately 2,500 American 

citizens serving in· prisons outside the United 
States. 

(5) The United States has entered into over 
25 prisoner exchange treaties. Since 1977, 
under these treaties, the United States sent 
1,200 prisoners to other countries but has re
ceived 1,400 prisoners that it had to im
prison. This has added to United States pris
on overcrowding. 
SEC. 4. PRISONER TRANSFER TREATIES. 

No later than 90 days after the date of en
actment of this Act, the President should 
begin to negotiate prisoner transfer treaties, 
or renegotiate existing prisoner transfer 
treaties, with countries that currently have 
more prisoners in United States prisons than 
there are United States citizens in their pris
ons, to carry out the purpose of this Act. The 
focus of these negotiations should be on the 
transfer of illegal aliens who are serving in 
United States prisons. 
SEC. 5. REPORT; WITlffiOLDING OF ASSISTANCE. 

(a) REPORTS.-Not later than 180 days after 
the date of enactment of this Act, and not 
later than March 30 each year thereafter, the 
President shall submit a report to Congress 
on the progress of negotiations undertaken 
under section 4 since the date of enactment 
of this Act or the date of submission of the 
last report, as the case may be. 

(b) WITHHOLDING OF ASSISTANCE.-When
ever-

(1) a report submitted under subsection (a) 
indicates that no progress has been made in 
negotiations under section 4 with a foreign 
country, and 

(2) the United States continues to main
tain a surplus of prisoners who are nationals 
of that country; 
then, for the remainder of the fiscal year, 
and each fiscal year thereafter until progress 
is reported under subsection (a), not less 
than one percent or more than 10 percent of 
United States assistance allocated for that 
country (but for this provision) shall be 
withheld from obligation and expenditure for 
that country. 

(c) DEFINITION.-As used in this section, 
the term "United States assistance" in
cludes-

(1) assistance under the Foreign Assistance 
Act of 1961; and 

(2) sales and sales financing under the 
Arms Export Control Act. 

SEC. 6. WAIVER AUTHORITY. 
The President may waive the application 

of section 5(b) if such an application would 
jeopardize relationships between the United 
States and a foreign country that the Presi
dent determines to be in the national inter
est. Whenever the President exercises the 
waiver authority of this section, the Presi
dent shall submit a statement in writing to 
Congress setting forth the justification for 
the exercise of the waiver. 
SEC. 7. DIPLOMATIC EFFORTS. 

For each country that does not receive 
United States assistance and for which the 
conditions of sections 5(b)(l ) and 5(b)(2) 
apply, the President should use such diplo
matic offices and powers as may be nec
essary to make progress in negotiating or re
negotiating a prisoner transfer treaty. 
SEC. 8. RULE OF CONSTRUCTION. 

Nothing in this Act may be construed to 
alter or affect the existing immigration, ref
ugee, political asylum laws of the United 
States nor any Federal, State, of local crimi
nal laws.• 
• Mrs. FEINSTEIN. Mr. President, 
Americans know about trade deficits, 
but we have another type of deficit, a 
prisoner deficit. The United States im
ports more foreign prisoners than we 
export. The size of this prisoner deficit 
is immense. 

There are now an estimated 58,000 
convicted criminal aliens in U.S. pris
ons, many of whom are illegal aliens. 
These prisoners can fill almost 20 San 
Quentins. Meanwhile, there are only 
2,500 American prisoners in foreign 
prisons. 

The bill Senator LAUTENBERG, Sen
ator GRAHAM, and I are presenting 
today takes important steps to address 
this prisoner deficit . 

Let me talk for a moment about the 
very serious problem of illegal immi
gration. 

California estimates that 18,000 ille
gal immigrants will be in California's 
prisons in the next year, at a cost of an 
estimated $375 million. Los Angeles 
County estimates that 23,000 deport
able prisoner aliens pass tlirough its 
prison system annually, at a cost of $75 
million. 

The Federal Government ought to 
guarantee States do not have to pay 
the huge costs of incarcerating illegal 
immigrants. 

The Congressional Budget Office esti
mates that it would currently cost the 
Federal Government $600 million to re
imburse States and localities for incar
cerating criminal illegal aliens. Four 
States are suing the Federal Govern
ment for reimbursement of the costs 
incurred due to illegal aliens-for their 
education, heal th care, and incarcer
ation. 

Since 1977, the United States and 
over 30 countries have entered into 
treaties to transfer foreign national 
prisoners, allowing the prisoners to re
turn to their home countries to carry 
out the balance of their prison terms. 
These treaties not only allow prisoners 
to return to their homeland, but they 
also reduce the financial burden that is 

placed on countries who must bear the 
burden of incarcerating foreign nation
als. Despite these treaties, we still 
have a surplus of foreign nationals in 
our prisons. 

The United States houses prisoners 
from over 55 nations, largely from Mex
ico, Colombia, the Dominican Repub
lic, Jamaica, and Canada. 

While 30 countries have signed pris
oner transfer treaties with the United 
States, only some 1,000 prisoners have 
been returned to their home country 
prisons since 1977. And, some 1,300 U.S. 
prisoners have been returned to the 
United States. 

Again, it is the criminal illegal alien 
that I am concerned with. That 's why: 

First, I have worked with Attorney 
General Reno to tighten border patrol. 
And I closely monitor the progress the 
INS is making to improve the effec
tiveness of the border patrol. 

Second, I have also supported the 
Graham bill that would fully reimburse 
States for the costs of incarcerating il
legal aliens. And, I am pushing for the 
Appropriations Committee to act on 
the administration's request to appro
priate $350 million to the States to re
imburse them for incarcerating illegal 
aliens. 

Third, I am working on my legisla
tion and working with other Senators 
on legislation to improve border patrol 
and improve our alien deportation sys
tem. 

And, today, Senator LAUTENBERG and 
I are introducing the Prisoner Transfer 
Equity Act, to reduce the number of il
legal alien criminals in our prisons. 
The Prisoner Transfer Equity Act asks 
the President to renegotiate existing 
prisoner transfer treaties and to begin 
negotiating treaties with countries 
that have not already agreed to par
ticipate in this international program. 

To encourage countries to enter into 
prisoner transfer treaty negotiations, 
our bill asks the President to with
hold-until progress is made-up to 10 
percent of a country's foreign aid. 

The States and Federal Government 
cannot sustain the costs of incarcerat
ing illegal aliens. This legislation will 
start a process for improving the Inter
national Prisoner Transfer Program, 
which will help reduce the burden 
placed on our criminal justice system, 
and on the taxpayers, by the large 
number of criminal illegal aliens.• 

By Mr. GRASSLEY: 
S. 2176. A bill to amend title XVIII of 

the Social Security Act to provide for 
a 5-year extension of the medicare-de
pendent, small, rural hospital payment 
provisions, and for other purposes; to 
the Committee on Finance. 
THE MEDICARE DEPENDENT HOSPITAL PROGRAM 

EXTENSION ACT OF 1994 

•Mr. GRASSLEY. Mr. President, I am 
introducing today a bill to extend the 
Medicare Dependent Hospital Program 
for 5 years. I also intend to support , as 
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part of the Senate Finance Cammi t
tee's health system reform legislation, 
and expansion and modification of the 
Essential Access Community Hospital 
Program which would enable these hos
pitals to use the breathing space pro
vided by an extension of the Medicare 
Dependent Hospital Program to modify 
and rescale their missions. 

My legislation would not extend the 
program as it was originally enacted 
by the Omnibus Budget Reconciliation 
Act of 1989; rather it would extend for 
5 years the provisions contained in the 
Omnibus Budget Reconciliation Act of 
1993. That legislation provided reim
bursement for these hospitals at 50 per
cent of the reimbursement authorized 
under the original law and ended the 
program as of October 1994. The OBRA 
'93 provisions were originally intro
duced by Senator DOLE and myself in 
the 102d Congress as S. 3117. These pro
visions were included in R.R. 11, which 
was vetoed by President Bush. They 
were finally enacted in OBRA '93. 

The Medicare Dependent Hospital 
Program was originally designed to as
sist small-100 beds or less-rural hos
pitals with not less than 60 percent of 
inpatient days or discharges attrib
utable to Medicare. 

So, the hospitals benefiting from this 
program are small rural hospitals pro
viding an essential point of access to 
hospital or hospital-based services in 
rural areas and small towns around 
Iowa. 

Obviously, as those of my colleagues 
who have followed and participated in 
our debates about the health care 
needs of rural areas know only too 
well, if we lose these hospitals, we will 
also have a hard time keeping physi
cians in those communities. 

When Senator DOLE and I, with the 
help of Senator BENTSEN, . crafted the 
extension contained in OBRA '93, we 
assumed that the coterminous phasing 
out of the urban-rural differential 
would provide additional reimburse
ment for these hospitals that would 
make up for what might be lost by the 
phasing out of the Medicare Dependent 
Hospitals programs. 

That assumption was wrong. At least 
it was very wrong for Iowa. We have 44 
hospitals in Iowa which fall in the Med
icare dependent hospitals category. 
Twenty-five of those hospitals receive 
a higher reimbursement than they 
would if they used the regular reim
bursement formula. 

When this program ceases in October 
this year, these 25 hospitals will lose a 
total of $3 million, according to esti
mates made by the Iowa Hospital Asso
ciation. The losses for individual hos
pitals will vary from a low of $3,635 to 
a high of $248,000. Fourteen of these 
hospitals are projected to lose more 
than $100,000. 

Thirteen of these hospitals had nega
tive operating margins in 1992. Those 
negative margins included whatever 

benefit these hospitals were realizing 
from the Medicare Dependent Hospital 
Program. Those negative operating 
margins varied from minus $13,000 to 
minus $726,000. · 

So, obviously, if the projections are 
correct, those hospital with negative 
margins are going to have even larger 
negative margins. Worse, all but 10 of 
the hospitals will end up with negative 
margins. And the 10 with positive mar
gins will find those margins very sub
stantially reduced. 

The bottom line is that many, prob
ably most, of these hospitals are going 
to have a very difficult time continu
ing to exist when this program expires. 

Mr. President, in addition to intro
ducing this bill and working for its pas
sage, I am working with a group, con
vened by Senator DASCHLE, of other 
Senate Finance Committee members to 
develop a number of rural health ini
tiatives that we hope can be included 
in the Finance Committee's health sys
tem reform plan. 

Among those initiatives is one which 
would expand and modify the Essential 
Access Community Hospital and Rural 
Primary Care Hospital Program. My 
hope is that this initiative, if enacted, 
would enable these Medicare dependent 
hospitals in Iowa to modify and rescale 
their operations so they could still 
qualify for participation in the Medi
care Program but would not have to re
main full-scale hospitals with the ex
pensive overhead that entails. 

So, to repeat, an extension of the 
Medicare Dependent Hospital Program, 
together with an expansion and modi
fication of the EACH/RPCH program, 
would enable these hospitals to modify 
their missions in a deliberate and non
disruptive way and continue to provide 
essential health care services in their 
communities.• 

By Mr. LAUTENBERG: 
S. 2177. A bill to ensure effective con

gressional oversight of overseas mili
tary base support carried out by NATO 
host countries for the United States as 
payments-in-kind for release of United 
States overseas military facilities to 
su9h countries and to reduce the defi
cit; to the Committee on Armed Serv
ices. 

RESIDUAL VALUE PAYMENTS ACT OF 1994 

Mr. LAUTENBERG. Mr. President, I 
rise to introduce a bill dealing with a 
problem I have been studying for many 
months: residual value payments. Now 
that may not sound interesting. But it 
sure is important. Because "residual 
value" refers to the money we are sup
posed to get from our Allies in ex
change for the infrastructure we leave 
behind in Europe as we withdraw our 
troops and turn our bases over to host 
nations. 

The bill I am introducing today is in
tended to accomplish three goals. 
First, it would put the Senate on 
record as supporting negotiations 

which would result in residual value 
payments being made in cash rather 
than in-kind contributions. Second, it 
would ensure that any in-kind con
tributions are used as a substitute for 
American taxpayer dollars to pay for 
projects specifically requested in the 
defense budget. Third, it would guard 
against potential wasteful spending by 
requiring that only projects specifi
cally authorized by Congress can re
ceive in-kind contributions. 

Mr. President, the United States has 
invested $6.5 billion in the military in
frastructure in NATO countries. As 
part of an overall plan to reduce United 
States troop strength in Europe from 
323,432 in 1987 to 100,000 by the end of 
1996, the Pentagon announced plans to 
close or reduce our presence at 867 
military sites overseas. Most of the 
military sites overseas announced for 
closure are in Europe, where America 
has already closed 434 military sites. 

When the United States closes bases 
in Europe, we bring our troops home, 
but we leave a valuable infrastruc
ture-buildings, roads, sewers, and 
other physical improvements-behind. 
Through a series of residual value 
agreements, some Allies have agreed to 
pay the United States for the value of 
what we leave behind. 

Although our military drawdown has 
increased since 1990, our European Al
lies have been slow to provide residual 
value payments. So far, the United 
States has recouped only $33.3 million 
in cash, and most of that was recovered 
in 1989. 

Although we have already turned 
over 60 percent of the military sites 
scheduled for closure in Germany to 
that government, and although the 
value of those sites is estimated to be 
approximately $2.7 billion, the German 
Government has only budgeted $25 mil
lion this year to compensate the Unit
ed States for its investment. 

Mr. President, in order to defend Eu
rope, the American taxpayer invested 
billions in the infrastructure of NATO 
countries over the years. As we bring 
our troops home and turn over facili
ties to host nations, the American peo
ple deserve to be fairly compensated 
for the value of their investment in the 
defense of Europe. 

To establish a system for securing 
cash contributions, Congress created 
the Department of Defense military fa
cility investment recovery account 
several yeas ago. Cash from residual 
value negotiations was to be deposited 
in the account, and the Congress was to 
subsequently appropriate those funds 
to meet DOD needs. Congress later 
gave the administration the authority 
to negotiate for in-kind contributions, 
recognizing that there might be times 
when the administration would be un
able to recover contributions in cash. 

Mr. President, while I am aware that 
these negotiations are difficult, I be
lieve the Department of Defense has 
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too easily abandoned negotiations for 
cash in favor of in-kind contributions 
that the administration will too easily 
accept in-kind contributions from Ger
many, where the DOD now says our in
vestment on facilities to be turned over 
is $2. 7 billion. 

Al though the American economy has 
been sagging, administration officials 
have continually sited German eco
nomic problems and political consider
ations as a reason to seek in-kind con
tributions. This same thinking per
vades our burdensharing negotiations, 
and is why, I believe, the administra
tion has been unable or unwilling to 
encourage the Allies to increase their 
cash contributions to cover a greater 
share of our overseas basing costs in 
Europe. 

In Germany and elsewhere, the ad
ministration ought to be tough in its 
negotiations on behalf of the American 
taxpayer. It ought press hard for cash. 
In-kind contributions should be accept
ed only as a last resort. 

To this end, the bill I am introducing 
today states that as a matter of policy, 
the administration should enter nego
tiations with each host nation with a 
presumption that payments to com
pensate the United States for our cap
ital investment will be made in cash 
and deposited into the Department of 
Defense overseas military facility in
vestment recovery account. It states 
that the administration should only 
enter into negotiations for in-kind pay
ments as a last resort and only after 
negotiations for cash payments have fi
nally failed. 

Mr. President, the bill I am introduc
ing today would also create a stronger 
link to the budget process. 

Currently, there is no apparent con
nection between the administration's 
negotiations for in-kind contributions 
and the budget process. Although nego
tiations are underway for hundreds of 
millions of dollars worth of projects, 
the Pentagon is not required to return 
directly to the U.S. taxpayer's what it 
gets from other countries. In theory, 
what we get from them ought to be 
substitute for what we would have had 
to pay for ourselves. Instead, it appears 
that what we get from the Allies is 
added to what the Pentagon gets from 
us-and the net result is more spending 
overall and less spending under the di
rect control of the Congress. 

For example, in fiscal year 1995, the 
administration is asking the Congress 
to provide approximately $230 million 
for the NATO infrastructure account. 
Although the administration is seeking 
hundreds of millions and ultimately 
billions of in-kind contributions from 
our allies in Europe to cover residual 
value obligations, the allies are not 
being asked to apply those contribu
tions to the NATO infrastructure ac
count so the United States will need to 
contribute less. 

Nor are the allies being asked to off
set the tens of millions of dollars worth 

of military construction projects the 
administration has asked the Congress 
to fund in Europe. Instead, they are 
being asked to pay for construction 
projects the Pentagon has decided are 
priorities completely outside the budg
et process. 

In Germany, for example, the admin
istration has submitted a budget which 
asks the Congress to authorize and ap
propriate approximately $22 million for 
military construction projects. Al
though residual value negotiations 
should generate hundreds of millions of 
dollars worth of in-kind contributions 
for military construction projects, the 
Pentagon is not asking the Germans to 
pay for any of the $22 million worth of 
projects it has identified as priority 
projects in the budget. 

Mr. President, if the administration 
secures in-kind contributions through 
residual value obligations, it ought to 
tell the Congress and the American 
people that we need to spend less on 
other programs-military construc
tion, NATO infrastructure, real prop
erty maintenance-that the Pentagon 
has identified as priorities in the budg
et process. It ought to be an active 
partner in the effort to help reduce the 
deficit and return to the taxpayers 
some of their significant financial in
vestment in Europe. 

To this end, the bill I am introducing 
would state that, as a matter of policy, 
to the extent that in-kind contribu
tions are secured in lieu of cash pay
ments, they should be used to directly 
offset costs that would otherwise be in
curred by the Department of Defense. 

Under current law, the Pentagon is 
required to submit a written notice to 
the congressional defense committees 
containing a justification for entering 
into negotiations for payments-in-kind 
with the host country before it seeks 
in-kind contributions. The bill I am in
troducing today would require the Pen
tagon, at the same time it submits this 
justification, to identify the areas of 
the budget for overseas requirements
either the current year or in the up
coming year-that could be reduced if 
such in-kind contributions are secured. 
Finally, 30 days before the Pen tag on 
enters into an agreement with a host 
country to accept an in-kind contribu
tion, the bill would require the Penta
gon to submit a rescission request, 
identify the areas of the budget for the 
upcoming year in which appropriations 
could be reduced as a result of in-kind 
contributions, or some combination of 
the two. 

The bill I am introducing today 
would also require a congressional au
thorization for military construction 
projects secured through in-kind con
tributions. 

Mr. President, the Congress is re
quired to approve military construc
tion projects by law. It is not the role 
of the German Government or any for
eign government to set our budget pri-

orities. If residual value payments were 
secured in cash from the Allies, the 
Congress would authorize and appro
priate those funds. The Congress 
should play the same role in approving 
military construction projects secured 
as in-kind contributions. 

There has been abuse in the system 
even with congressional oversight. 
Without congressional oversight and 
with billions of dollars ' worth of in
kind projects at stake, we do more 
than invite waste, fraud, and abuse- we 
virtually require it. 

Look at what happened at the 
Ramstein Air Base in Germany in the 
late 1980's. In 1989 the Department of 
Defense Office of the Inspector General 
found that the Ramstein Air Base had 
inappropriately used taxpayer money 
at officers' clubs to buy a $6,800 snook
er table, to buy party equipment-like 
cocktail, champagne, and wine glass
es-and to upgrade the officers club. 

I'd like to keep Ramstein Air Base a 
unique example. I fear it will be all too 
common unless we get control over the 
use of the purposes for which in-kind 
contributions can be used. 

I am not, of course, arguing against 
giving our military the kind of facili
ties they deserve. That isn't the point. 
The point is simply that even with 
oversight, fraud can happen. Wasteful 
spending can slip through the cracks. 
The system can be abused. Imagine 
what could happen with little or no 
congressional oversight. 

My bill is intended to ensure the Con
gress will have oversight of the system 
in an effort to guard against wasteful 
spending. I want to ensure that tax dol
lars will not be inappropriately used on 
pool tables at officers' clubs. I want to 
be sure that the German Government 

· will not be determining our budget pri
ori ties. To accomplish this goal and en
sure appropriate oversight, the Con
gress needs to authorize all military 
construction projects, even if they are 
secured as in-kind contributions from 
the Allies for the billions they owe us. 

Mr. President, I urge colleagues to 
support this bill, and I ask unanimo··.s 
consent that it be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2177 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress makes the following findings: 
(1) The United States has invested 

$6,500,000,000 in military infrastructure in 
North Atlantic Treaty Organization (NATO) 
countries. 

(2) As part of an overall plan to reduce 
United States troop strength in Europe from 
323,432 in 1987 to 100,000 by the end of 1996, 
the Department of Defense plans to close or 
reduce United States military presence at 
867 military sites overseas. 

(3) Most of the overseas military sites an
nounced for closure are in Europe where the 
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United States has already closed 434 such 
sites. 

(4) When the United States closes military 
sites in Europe, the United States brings the 
military personnel home but leaves build
ings, roads, sewers, and other real property 
improyements behind. 

(5) Through a series of so-called " residual 
value" agreements, some allies have agreed 
to pay the United States for the value of the 
real property improvements left behind. 

(6) Although the United States military 
drawdown has been rapid since 1990, Euro
pean allies have been slow to pay the United 
States the residual value of the sites re
leased by the United States. 

(7) As of 1994, the United States has re
couped only $33,300,000 in cash, and most of 
that was recovered in 1989. 

(8) Although the United States has re
leased to Germany over 60 percent of the 
military sites planned for closure by the 
United States in that country and the cur
rent value of United States facilities to be 
returned to the German government is esti
mated at approximately $2,700,000,000, the 
German government has budgeted only 
$25,000,000 for fiscal year 1994 for payment of 
compensation for the United States invest
ment in such improvements. 
SEC. 2. POLICY. 

It is the sense of Congress that-
(1) the President should redouble efforts to 

recover the value of the United States in
vestment in the military infrastructure of 
NATO countries; 

(2) the President should enter into negotia
tions with the government of each NATO 
host country with a presumption that pay
ments to compensate the United States for 
the fair market value of improvements will 
be made in cash and deposited in the Depart
ment of Defense Overseas Military Facility 
Investment Recovery Account; 

(3) the President should enter into negotia
tions for payments-in-kind only as a last re
sort and only after informing the Congress 
that negotiations for cash payments have 
not been successful; and 

(4) to the extent that in-kind contributions 
are received in lieu of cash payments in any 
fiscal year, the in-kind contributions should 
directly offset costs that would otherwise be 
incurred by the Department of Defense for 
overseas base support that has been approved 
by Congress or for overseas base support re
quested by the President in the budget sub
mitted to Congress for the succeeding fiscal 
year. 
SEC. 3. REQUIREMENTS AND LIMITATIONS RE· 

LATING TO PAYMENTS IN KIND. 
(a) REQUIREMENT FOR JUSTIFICATION FOR 

NEGOTIATIONS FOR PAYMENTS-IN-KIND.-Sub
section (e) of section 2921 of the National De
fense Authorization Act for Fiscal Year 1992 
(10 U.S.C. 2687 note) is amended-

(1) by inserting " (1)" after "NEGOTIATIONS 
FOR PAYMENTS-IN-KIND.-"; 

(2) by striking out "a written notice" and 
all that follows and inserting in lieu thereof 
"to the congressional defense committees 
(and one additional copy to each of the Sub
committees on Defense of the Committees on 
Appropriations of the Senate and the House 
of Representatives) a written notice regard
ing the intended negotiations."; and 

(3) by adding at the end the following new 
paragraph: 

" (2) The notice shall contain the following: 
" (A) A justification for entering into nego

tiations for payments-in-kind with the host 
country. 

"(B) The types of benefit options to be pur
sued by the Secretary in the negotiations. 

"(C) The specific overseas base support ac
tivities (for which funding has either pre
viously been approved by Congress or re
quested in the latest budget transmitted by 
the President to Congress pursuant to sec
tion 1105(a) of title 31, United States Code) 
that could be curtailed, eliminated, termi
nated, or withdrawn to reduce the amount of 
United States overseas base support spend
ing by an amount not less than the fair mar
ket value of the improvements to be released 
to the host country in exchange for the pay
ments-in-kind. " . 

(b) DEFICIT REDUCTION THROUGH PAYMENTS
IN-KIND.-Such section is amended by adding 
at the end the following new subsection: 

" (h) DEFICIT REDUCTION THROUGH PAY
MENTS-IN-KIND.-(l)(A) Not less than 30 days 
before the Secretary of Defense enters into 
an agreement with a host country to accept 
from the host country any improvement as a 
payment-in-kind, the President shall-

" (i) submit to Congress a request for re
scission of appropriations for overseas base 
support; 

"(ii ) submit to Congress a message rec
ommending a reduction in the request for ap
propriations for overseas base support that is 
set forth in the budget transmitted to Con
gress pursuant to section 1105(a) of title 31, 
United States Code, for the fiscal year that 
begins in the year that the President sub
mits the message to Congress; or 

" (iii) a combination of actions under 
clauses (i) and (ii). 

" (B) The total amount of the reductions 
proposed to be achieved in the proposed ac
tions submitted pursuant to subparagraph 
(A) in the case of a payment-in-kind of a 
host country may not be less than the fair 
market value of the improvements to be re
leased to the host country in exchange for 
such payment-in-kind. 

"(2) The Secretary of Defense may not ac
cept as a payment-in-kind any improve
ments to real property that, if undertaken to 
be made by the Department of Defense, 
would be subject to-

"(A) the requirement for authorization of 
appropriations for military construction set 
forth in section 114(a)(6) of title 10, United 
States Cbde, and 

"(B) the requirement set forth in section 
2802 of such title, relating to authorization 
of military construction projects by law, 
unless such improvements comprise a mili
tary construction project that is authorized 
by law.". 

(C) OVERSEAS BASE SUPPORT DEFINED.
Such section, as amended by subsection (b), 
is further amended by adding at the end the 
following new subsection: 

" (i) OVERSEAS BASE SUPPORT DEFINED.-In 
subsections (e) and (h), the term 'overseas 
base support' means-

"(1) military construction (as defined in . 
section 114(b) of title 10, United States Code) 
outside the United States; 

" (2) maintenance of real property outside 
the United States for the Department of De
fense; and 

" (3) contributions for the North Atlantic 
Treaty Organization Infrastructure Program 
as provided in section 2806 of title 10, United 
States Code.". 

ADDITIONAL COSPONSORS 
s. 187 

At the request of Mr. BURNS, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
S. 187, a bill to protect individuals en-

gaged in lawful hunt on Federal lands, 
to establish an administrative civil 
penalty for persons who intentionally 
obstruct, impede, or interfere with the 
conduct of a lawful hunt , and for other 
purposes. 

s. 1494 

At the request of Mr. BOND, the 
names of the Senator from Missouri 
[Mr. DANFORTH] and the Senator from 
Pennsylvania [Mr. WOFFORD] were 
added as cosponsors of S. 1494, a bill to 
amend the Social Security Act to im
prove the exchange of information re
lating to health care services, to pro
vide for measurement of health care 
quality, and for other purposes. 

s. 1587 

At the request of Mr. SMITH, his 
name was added as a cosponsor of S. 
1587, a bill to revise and streamline the 
acquisition laws of the Federal Govern
ment, and for other purposes. 

s. 1805 

At the request of Mr. WARNER, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 1805, a bill to amend title 10, United 
States Code, to eliminate the disparity 
between the periods of delay provided 
for civilian and military retiree cost
of-living adjustments in the Omnibus 
Budget Reconciliation Act of 1993. 

s. 1830 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co
sponsor of S. 1830, a bill to authorize 
funding for the Small Business Defense 
Conversion Program of the Small Busi
ness Administration, and for other pur
poses. 

s. 1889 

At the request of Mr. CHAFEE, the 
name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
S. 1889, a bill to amend title XIX of the 
Social Security Act to make certain 
technical corrections relating to physi
cians' services. 

s. 1924 

At the request of Mr. HATCH, the 
name of ·the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of S. 1924, a bill to amend the Internal 
Revenue Code of 1986 to provide clari
fication for the deductibility of ex
penses incurred by a taxpayer in con
nection with the business use of the 
home. 

s. 1943 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon
sor of S. 1943, a bill to consolidate Fed
eral employment training programs 
and create a new process and structure 
for funding the programs, and for other 
purposes. 

s. 1981 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Illinois 
[Mr. SIMON] was added as a cosponsor 
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of S. 1981, a bill to amend the Federal designating July 16 through July 24, 
Food, Drug, and Cosmetic Act, the 1994, as "National Apollo Anniversary 
Public Health Service Act, and the Or- Observance." 
phan Drug Act to revise the provisions SENATE JOINT RESOLUTION 193 

of such Acts relating to orphan drugs, At the request of Mr. LAUTENBERG, 
and for other purposes. the names of the Senator from Ten-

s. 2010 nessee [Mr. MATHEWS], the Senator 
At the request of Mr. KOHL, the from Nevada [Mr. REID], the Senator 

names of the Senator from Tennessee from Washington [Mrs. MURRAY], the 
[Mr. MATHEWS] and the Senator from Senator from Illinois [Mr. SIMON], the 
Iowa [Mr. GRASSLEY] were added as co- Senator from Utah [Mr. HATCH], the 
sponsors of S. 2070, a bill to amend the Senator from Ohio [Mr. METZENBAUM], 
Internal Revenue Code of 1986 to in- and the Senator from Mississippi [Mr. 
crease the deductibility of business COCHRAN] were added as cosponsors of 
meal expenses for individuals who are Senate Joint Resolution 193, a joint 
subject to Federal hours of limitation. resolution to designate May 1995 "Mul-

s. 2085 ' tiple Sclerosis Association of America 
At the request of Mrs. HUTCHISON, the Month." 

name of the Senator from New York SENATE CONCURRENT RESOLUTION 60 
[Mr. D'AMATO] was added as a cospon- At the request of Mr. GRAMM, the 
sor of S. 2085, a bill to amend title IV names of the Senator from New Jersey 
of the Social Security Act to require [Mr. BRADLEY], the Senator from Ala
States to establish a 2-digit fingerprint bama [Mr. HEFLIN], the Senator from 
matching identification system in Alaska [Mr. MURKOWSKI], and the Sen
order to prevent multiple enrollments ator from Hawaii [Mr. INOUYE] were 
by an individual for benefits under added as cosponsors of Senate Concur-
such Act, and for other purposes. rent Resolution 60, a concurrent reso-

s. 2102 lution expressing the sense of the Con-
At the request of Mr. STEVENS, the gress that a postage stamp should be 

names of the Senator from South Caro- issued to honor the lOOth anniversary 
lina [Mr. THURMOND] and the Senator of the Jewish War Veterans of the 
from Illinois [Ms. MOSELEY-BRAUN] United States of America. 
were added as cosponsors of s. 2102, a SENATE CONCURRENT RESOLUTION 65 
bill to amend the Public Health Serv- At the request of Mr. LEAHY, the 
ice Act to expand cancer screening and names of the Senator from Pennsyl va
cancer treatment research, and for nia [Mr. WOFFORD], the Senator from 
other purposes. Tennessee [Mr. MATHEWS], the Senator 

SENATE JOINT RESOLUTION 182 from Maryland [Mr. SARBANES], the 
At the request of Mr. JOHNSTON, the Senator from Wisconsin [Mr. KOHL], 

names of the Senator from Ohio [Mr. the Senator from Illinois [Mr. SIMON], 
METZENBAUM], the Senator from Min- the Senator from Arkansas [Mr. 
nesota [Mr. DURENBERGER], and the PRYOR], the Senator from California 
Senator from Alaska [Mr. MURKOWSKI] [Mrs. BOXER], the Senator from Illinois 
were added as cosponsors of Senate [Ms. MOSELEY-BRAUN], and the Senator 
Joint Resolution 182, a joint resolution from Iowa [Mr. HARKIN] were added as 
to designate the year 1995 as "Jazz Cen- cosponsors of Senate Concurrent Reso-
tennial Year." lution 65, a concurrent resolution to 

SENATE JOINT RESOLUTION 185 express the sense of Congress that any 
At the request of Mr. PELL, the health care reform legislation passed 

names of the Senator from Illinois [Mr. by Congress include guaranteed full 
SIMON], the Senator from California funding for the special supplemental 
[Mrs. FEINSTEIN], the Senator from food program for women, infants, and 
Michigan [Mr. RIEGLE], the Senator children [WICJ so that all eligible 
from Virginia [Mr. WARNER], the Sen- women, infants, and children who 
ator from Pennsylvania [Mr. SPECTER], apply could be served by the end of fis
the Senator from North Carolina [Mr. cal year 1996 and full funding could be 
HELMS], the Senator from Washington maintained through fiscal year 2000, 
[Mr. GORTON], the Senator from Ala- and for other purposes. 
bama [Mr. HEFLIN], the Senator from 

SENATE RESOLUTION 220-
RELATIVE TO PORTUGAL 

Mr. CAMPBELL submitted the fol-

Alaska [Mr. STEVENS], the Senator 
from Rhode Island [Mr. CHAFEE], and 
the Senator from Virginia [Mr. ROBB] 
were added as cosponsors of Senate 
Joint Resolution 185, a joint resolution lowing resolution; which was referred 
to designate October 1994 as "National to the Committee on Foreign Rela-
Breast Cancer Awareness Month." tions. 

SENATE JOINT RESOLUTION 187 

At the request of Mr. HOLLINGS, the 
names of the Senator from Oklahoma 
[Mr. BOREN], the Senator from South 
Dakota [Mr. DASCHLE], and the Senator 
from Connecticut [Mr. LIEBERMAN] 
were added as cosponsors of Senate 
Joint Resolution 187, a joint resolution 

S. RES. 220 
Whereas June 10, Portugal's National Day, 

celebrates the life and work of the 16th cen
tury poet Luis Vaz de Camoes of Portugal, 
whose work extols the courage and exploits 
of Portuguese explorers who sailed to points 
beyond the horizon; 

Whereas thousands of Portuguese have em
barked on their own voyages to the United 

States, and today over 2,000,000 Americans 
are able to trace their ancestry to Portugal; 

Whereas Portuguese Americans have dis
tinguished themselves as honest, hard-work
ing, patriotic, and family-oriented; 

Whereas Portuguese Americans have 
achieved an important place in American 
culture through their participation in the 
arts, commerce, academics, sports, politics, 
and religion; 

Whereas Portugal and the United States 
have had friendly and cordial relations since 
American independence; 

Whereas Portugal and the United States 
continue to work together, cooperating 
through their membership in the North At
lantic Treaty Organization,_ to promote 
peace and to adapt to the challenges of a 
changing world in light of the lifting of the 
Iron Curtain; 

Whereas Portugal and the United States 
have a relationship based on mutual respect 
and a sharing of interests and ideals, par
ticularly a deeply held commitment to 
democratic values; and 

Whereas it is appropriate to honor Por
tuguese Americans and celebrate the unique 
contributions both have made throughout 
the history of the United States; and 

Whereas it is appropriate to honor Por
tuguese people and their national day: Now, 
therefore, be it 

Resolved, that Portugal is hereby recog
nized for its special relationship with the 
United States, and that Portuguese people 
are hereby recognized for their special con
tributions to the United States. 

AMENDMENTS SUBMITTED 

FEDERAL AVIATION ADMINISTRA
TION AUTHORIZATION ACT OF 
1994 

McCAIN (AND AKAKA) 
AMENDMENTS NO. 1766 

Mr. McCAIN (for himself and Mr. 
AKAKA) proposed an amendment to the 
bill (S. 1491) to amend the Airport and 
Airway Improvement Act of 1982 to au
thorize appropriations, and for other 
purposes; as follows: 

At the appropriate place insert the follow
ing new section. 
SEC. . RESEARCH PROGRAM ON QUIET AIR· 

CRAFT TECHNOLOGY. 
The Federal Aviation Administration Re

search, Engineering, and Development Au
thorization Act of 1992 (title III of Public 
Law 102-581; 106 Stat. 495) is amended by add
ing at the end the following new section: 
SEC. 306. RESEARCH PROGRAM ON QUIET AIR· 

CRAFT TECHNOLOGY FOR PROPEL· 
LER AND ROTOR DRIVEN AIRCRAFT 

"(a) ESTABLISHMENT.-The Administrator 
of the Federal Aviation Administration 
(FAA) and the Administrator of the National 
Aeronautics and Space Administration 
(NASA) shall conduct a study to identify 
technologies for noise reduction of propeller 
driven aircraft and rotorcraft. 

"(b) GOAL.-The goal of the study con
ducted under subsection (a) is to determine 
the status of research and development now 
underway in the area of quiet technology for 
propeller driven aircraft and rotorcraft, in
cluding technology that is cost beneficial, 
and to determine whether a research pro
gram to supplement existing research activi
ties is necessary. 
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"(c) PARTICIPATION.-In conducting the 

study required under subsection (a), the Ad
ministrator of the FAA and the adminis
trator of NASA shall encourage the partici
pation of the Department of Defense, the De
partment of Interior, the airtour industry, 
the aviation industry, academia and other 
appropriate groups. 

"(d) REPORT.-Now less than 280 days after 
enactment of this section the Administrator 
of the FAA and the Administrator of the 
NASA shall transmit to Congress a report on 
the results of the study required under sub
section (a). 

"(e) RESEARCH AND DEVELOPMENT PRO
GRAM.-If the Administrator of the FAA and 
the Administrator of NASA determine that 
additional research and development is nec
essary and would substantially contribute to 
the development of quiet aircraft tech
nology, then the agencies shall conduct, an 
appropriate research program in consulta
tion with the entities listed in subsection (c) 
to develop safe, effective, and economical 
noise reduction technology (including tech
nology that can be applied to existing pro
peller driven aircraft and rotorcraft) that 
would result in aircraft that operate at sub
stantially reduced levels of noise to reduce 
the impact of such aircraft and rotorcraft on 
the resources of national parks and other 
areas. 

GORTON AMENDMENT NO. 1767 
Mr. GORTON proposed an amend

ment to the bill S. 1491, supra; as fol
lows: 

At the appropriate place, insert the follow
ing new section: 
SEC. . GAMBLING ON COMMERCIAL AIRCRAFr. 

(a) AMENDMENTS.- (1) Title IV of the Fed
eral Aviation Act of 1958 (49 App. U.S.C. 1371 
et seq.), as amended by this Act, is further 
amended by adding at the end the following 
new section: 
"SEC. 422. GAMBLING RESTRICTIONS. 

" (a) IN GENERAL.-No air carrier or foreign 
air carrier may install, transport, or operate, 
or permit the use of, any gambling device on
board an aircraft in foreign air transpor
tation. 

" (b) DEFINITION.-In this section, the term 
'gambling device ' means any machine or me
chanical device (including gambling applica
tions on electronic interactive video systems 
installed on board aircraft for passenger 
use)-

" (l) which when operated may deliver, as 
the result of the application of an element of 
chance, any money or property; or 

"(2) by the operation of which a person 
may become entitled to receive, as the result 
of the application of an element of chance, 
any money or property.". 

(2) The portion of the table of contents of 
the Federal Aviation Act of 1958 relating to 
title IV, as amended by this Act, is further 
amended by inserting immediately after the 
item relating to section 421 the following 
new item: 
"Sec. 420 Gambling restrictions. 

"(a) In general. 
" (b) Definition." . 

(b) AVIATION SAFETY STUDY.-The Adminis
trator of the Federal Aviation Administra
tion shall, within 90 days after the date of 
enactment of this Act, complete a study of 
the aviation safety effects of gambling appli
cations on electronic interactive video sys
tems installed on board aircraft for pas
senger use. The study shall include an eval
uation of the effect of such systems on the 

navigational and other electronic equipment 
of the aircraft, on the passengers and crew of 
the aircraft, and on issues relating to the 
method of payment. The Administrator 
shall, within 5 days after completing the 
study, submit a report to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Public 
Works and Transportation of the House of 
Representatives on the results of the study. 

(C) STUDY ON COMPETITION EFFECTS.-The 
Secretary of Transportation shall, within 90 
days after the date of enactment of this Act, 
complete a study of the competitive implica
tions of permitting foreign air carriers only, 
but not United States air carriers, to install, 
transport, and operate gambling applications 
on electronic interactive video systems on 
board aircraft in the foreign commerce of 
the United States on flights over inter
national waters, or in fifth freedom city-pair 
markets. The Secretary shall, within 5 days 
after the completion of the study, submit a 
report to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Public Works and 
Transportation of the House of Representa
tives on the results of the study. 

BOXER AMENDMENT NO. 1768 
Mr. FORD (for Mrs. BOXER) proposed 

an amendment to the bill S. 1491, 
supra; as follows: 

On page 13, after line 25, add the following: 
SEC. 122. ASBESTOS REMOVAL AND BUILDING 

DEMOLITION AND REMOVAL, VA· 
CANT AIR FORCE STATION, MARIN 
COUNTY, CALIFORNIA. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Notwithstanding subsection (d) of section 
9502 of the Internal Revenue Code of 1986 (26 
U.S.C. 9502), there is authorized to be appro
priated in fiscal year 1995 from the Airport 
and Airway Trust Fund established by such 
section 9502 to the account for the Depart
ment of Transportation for facilities and 
equipment of the Federal Aviation Adminis
tration such amount as may be necessary to 
permit the Administrator of the Federal 
Aviation Administration to carry out asbes
tos abatement activities and the demolition 
and removal of buildings at the site of the 
vacant Air Force station located on Mount 
Tamalpais, Marin County, California. The 
amount authorized to be appropriated by the 
preceding sentence shall not exceed its share 
of the costs of carrying out such activities, 
demolitions, and removals. 

(b) AUTHORITY To USE FUNDS.-The Admin
istrator may use the funds appropriated pur
suant to the authorization of appropriations 
in subsection (a) to carry out the abatement 
activities and demolition and removal de
scribed in that subsection. Such funds shall 
be available for such purpose until expended. 

SIMON (AND MOSELEY-BRAUN) 
AMENDMENT NO. 1769 

Mr. FORD (for Mr. SIMON for himself 
and Ms. MOSELEY-BRAUN) proposed an 
amendment to the bill S. 1491, supra; as 
follows: 

Notwithstanding section 512 of the Airport 
and Airway Improvement Act of 1982 (49 
U.S.C. App. 2211), the Secretary of Transpor
tation may approve an upward adjustment 
not to exceed S750,000, in the maximum obli
gation of the United States under an Airport 
Improvement Program grant issued to a re
liever airport after September 1, 1989, and be
fore October 1, 1989, in order to assist in 

funding increased land acquisition costs (as 
determined in judicial proceedings) and asso
ciated eligible project costs. 

GRAMM AMENDMENT NO. 1770 
Mr. PRESSLER (for Mr. GRAMM) pro

posed an amendment to the bill S. 1491, 
supra; as follows: 

Strike all on page 22, lines 19 through 23, 
and insert the following: 

"(3) The carrier involved has operated at 
the affected nonhub airport for 180 days or 
less; ". 

McCAIN AMENDMENT NO. 1771 
Mr. FORD (for Mr. MCCAIN) proposed 

an amendment to the bill S. 1491, 
supra; as follows: 

At the end of section 104 of the committee 
amendment, insert the following language: 

"Not later than 1 year after the date of en
actment of this subsection, the Secretary 
shall issue such regulations as may be nec
essary to ensure that no product shall be 
used for pavement maintenance or rehabili
tation under this section unless the manu
facturer of such product warrants to the sat
isfaction of the Secretary the performance of 
such product. " . 

SIMPSON (AND WALLOP) 
AMENDMENT NO. 1772 

Mr. PRESSLER (for Mr. SIMPSON for 
himself and Mr. WALLOP) proposed an 
amendment to the bill S. 1491, supra; as 
follows: 

On page 41 between lines 8 and 9, add the 
following: 
SEC. . SENSE OF SENATE ON ISSUANCE OF RE· 

PORT ON USAGE OF RADAR AT THE 
CHEYENNE, WYOMING AIRPORT. 

It is the sense of the Senate that the Sec
retary of Transportation-

(1) should take such action as may be nec
essary to revise the costJbenefit analysis 
process of the Department of Transportation 
to fully take projected military enplanement 
and cost savings figures into consideration 
with regard to radar installations at joint
use civilian/military airports; 

(2) should require the Administrator of the 
Federal Aviation Administration to reevalu
ate the aircraft radar needs at the Cheyenne, 
Wyoming Airport, and enter into an imme
diate dialogue with officials of the Wyoming· 
Air Guard, F.E. Warren Air Force Base, and 
Cheyenne area leaders in the phase II radar 
installation reevaluation of the Administra
tion and adjust costJbenefit determinations 
based to some appropriate degree on already 
provided military figures and concerns and 
other enplanement projections in the region; 
and 

(3) should report to Congress within 60 days 
following the date of the enactment of this 
Act on the results of the reevaluation of the 
aircraft radar needs of the Cheyenne, Wyo
ming Airport, and of Southeast Wyoming, 
and explain how military figures and con
cerns will be appropriately solicited in fu
ture radar decisions involving joint-use air
port facilities. 

JOHNSTON AMENDMENT NO. 1773 
Mr. FORD (for Mr. JOHNSTON) pro

posed an amendment to the bill S . 1491, 
supra; as follows: 
SEC. • MONROE AIRPORT IMPROVEMENT. 

(a) AUTHORIZATION To GRANT RELEASES.
Notwithstanding section 16 of the Federal 
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Airport Act (as in effect on the date of trans
fer of Selman Field, Louisiana, from the 
United States to the city of Monroe, Louisi
ana), the Administrator of the Federal Avia
tion Administration is authorized, subject to 
the provisions of section 4 of the Act of Octo
ber 1, 1949 (50 App. U.S.C. 1622c), and the pro
visions of subsection (b) of this section, to 
grant releases from any of the terms, condi
tions, reservations, and restrictions con
tained in the 1949 deed of conveyance, or any 
other deed of conveyance-occurring subse
quent to that initial transference and before 
the date of enactment of this Act, under 
which the United States conveyed certain 
property then constituting Selman Field, 
Louisiana, to the city of Monroe, Louisiana, 
for airport purposes. 

(b) CONDITIONS.-Any release granted under 
subsection (a) shall be subject to the follow
ing conditions: 

(1) The city of Monroe, Louisiana, shall 
agree that, in conveying any interest in the 
property which the United States conveyed 
to the city by a deed described in subsection 
(a), the city will receive an amount for such 
interest which is equal to the fair market 
value (as determined pursuant to regulations 
issued by the Secretary of Transportation). 

(2) Any such amount so received by the 
city shall be used by the city for the develop
ment, improvement, operation, or mainte
nance of a public airport. 

MIKULSKI (AND OTHERS) 
AMENDMENT NO. 1774 

Mr. FORD (for Ms. MIKULSKI for her
self, Mr. SARBANES, Mr. ROBB, and Mr. 
WARNER) propsed an amendment to the 
bill S. 1491, supra; as follows: 

On page 18, line 19, strike the word "and"; 
On page 18, line 23, strike the word "car

riers." and add: "carriers; and 
(F) the impact of aircraft noise on affected 

communities." On page 20, line 14, strike the 
word "and"; On page 20, line 16, strike the 
word "carrier." and add: "carrier; and 

(D) shall not result in a net increase in 
noise impact on surrounding communities 
resulting from both changes in timing of op
erations permitted under this paragraph." 

D'AMATO (AND OTHERS) 
AMENDMENT NO. 1775 

Mr. D'AMATO (for himself, Mr. DOLE, 
Mr. WALLOP, Mr. MURKOWSKI, Mr. 
GRAMM, Mr. MACK, Mr. BOND, Mr. 
FAIRCLOTH, Mr. BENNETT, Mr. DOMEN
IC!, Mr. ROTH, Mr. NICKLES, Mr. SIMP
SON, Mr. LOTT, Mr. McCAIN, Mr. STE
VENS, Mrs. HUTCHISON' Mr. 
KEMPTHORNE, Mr. SMITH, Mr. HATCH, 
Mr. CRAIG, Mr. HELMS, Mr. COVERDELL, 
Mr. PRESSLER, Mr. THURMOND, Mr. 
MCCONNELL, Mr. COCHRAN, Mr. CHAFEE, 
Mrs. KASSEBAUM, Mr. SPECTER, MR. 
BROWN, and Mr. GRASSLEY) proposed an 
amendment to the bill S. 1491, supra; as 
follows: 

At the appropriate place, insert the follow
ing new title: 
TITLE _-SPECIAL SUBCOMMITTEE ON 

WHITEWATER 
ESTABLISHMENT OF THE SPECIAL 

SUBCOMMITTEE 
SEC. __ 01. (a) There is established a spe

cial subcommittee within the Committee on 
Banking, Housing, and Urban Affairs to be 
known as the Special Subcommittee on Cer-

tain Allegations Conc·erning Whitewater De
velopment Corporation, Madison Guaranty 
Savings and Loan Association, and Capital 
Management Services, Inc., and Related Is
sues (hereafter in this title referred to as the 
"special subcommittee"). 

(b) The purpose of the special subcommit
tee is-

(1) to conduct an investigation into, and 
study of, all matters which have any tend
ency to reveal the full facts about-

(A) the operations, solvency, and regula
tion of Madison Guaranty Savings and Loan 
Association, including the alleged use of fed
erally insured funds as campaign contribu
tions; 

(B) the relationship among Madison Guar
anty Savings and Loan Association, other 
federally insured institutions, and 
Whitewater Development Corporation; 

(C) the management and business activi
ties of Whitewater Development Corporation 
and its shareholders, including issues of per
sonal, corporate, and partnership tax liabil
ity; 

(D) the policies of the Resolution Trust 
Corporation, Federal banking agencies, and 
other Federal regulatory agencies regarding 
legal representation of the agencies, includ
ing conflicts of interest and cost controls; 

(E) the independence of the Resolution 
Trust Corporation, Federal banking agen
cies, and other Federal regulatory agencies, 
including any improper contacts among offi
cials of the White House, the Department of 
the Treasury, the Resolution Trust Corpora
tion, the Office of Thrift Supervision, and 
any other Federal agency; 

(F) the Resolution Trust Corporation's in
ternal handling of the criminal referrals con
cerning Madison Guaranty Savings and Loan 
Association; 

(G) the pursuit by the Resolution Trust 
Corporation of civil causes of action against 
potentially liable parties associated with 
Madison Guaranty Savings and Loan Asso
ciation; 

(H) the pursuit by the Office of Thrift Su
pervision, the Federal Deposit Insurance 
Corporation, and the Federal Savings and 
Loan Insurance Corporation of administra
tive and civil causes of action against poten
tially liable parties associated with Madison 
Guaranty Savings and Loan Association; 

(I) the Department of Justice's handling of 
the Resolution Trust Corporation's criminal 
referrals relating to Madison Guaranty Sav
ings and Loan Association; 

(J) the delayed recusal of the United 
States Attorney for the Eastern District of 
Arkansas from the investigation or prosecu
tion of David Hale, Capital Management 
Services, Inc., and Whitewater Development 
Corporation; 

(K) the sources of funding and the lending 
practices of Capital Management Services, 
Inc., and its supervision and regulation by 
the Small Business Administration, includ
ing loans to Susan McDougal and the alleged 
diversion of funds to Whitewater Develop
ment Corporation; 

(L) the Park Police investigation into the 
death of White House Deputy counsel Vin-
cent Foster; · 

(M) the operations and underwriting ac
tivities of the Arkansas Development Fi
nance Authority; 

(N) the circumstances surrounding and the 
propriety of the commodities-futures trading 
activities of Hillary Rodham Clinton; 

(0) the investment activities of Value 
Partners I, including the compliance of these 
activities with Federal laws governing con
flicts of interest; 

(P) any other issues related to the matters 
referred to in subparagraphs (A) through (0); 
and 

(Q) any issues developed during, or arising 
out of, the hearings conducted by the special 
subcommittee; and 

(2)(A) to make such findings of fact as are 
warranted and appropriate; 

(B) to make such recommendations, in
cluding recommendations for new legislation 
and amendments to existing laws and any 
administrative or other actions, as the spe
cial subcommittee may determine to be nec
essary or desirable; and 

(C) to fulfill the Constitutional oversight 
and informing function of the Congress with 
respect to the matters described in this sec
tion. 

(c) For purposes of this section, the term 
"Madison Guaranty Savings and Loan Asso
ciation" includes any subsidiary company, 
affiliated company, or business owned or 
controlled, in whole or in part, by Madison 
Guaranty Savings and Loan Association, its 
officers, directors, or principal shareholders. 

MEMBERSHIP AND ORGANIZATION OF THE 
SPECIAL SUBCOMMITTEE 

SEC. __ 02. (a)(l) The special subcommit
tee shall consist of-

(A) 5 members of the Committee on Bank
ing, Housing, and Urban Affairs appointed by 
the chairman; 

(B) 5 members of the Committee on Bank
ing, Housing, and Urban Affairs appointed by 
the ranking member; 

(C) 4 members of the Senate appointed by 
the President pro tempore of the Senate 
from the majority party of the Senate upon 
the recommendation of the Majority Leader 
of the Senate; and 

(D) 4 members of the Senate appointed by 
the President pro tempore of the Senate 
from the minority party of the Senate upon 
the recommendation of the Minority Leader 
of the Senate. 

(2) Vacancies in the membership of the spe
cial subcommittee shall not affect the au
thority of the remaining members to execute 
the functions of the special subcommittee 
and shall be filled in the same manner as 
original appointments to it are made. 

(3) For the purpose of paragraph 4 of rule 
XXV of the Standing Rules of the Senate, 
service of a Senator as a member of the spe
cial subcommittee shall not be taken into 
account. 

(b)(l) The chairman and ranking member 
of the Committee on Banking, Housing, and 
Urban Affairs shall be cochairmen of the spe
cial subcommittee. 

(2) A majority of the members of the spe
cial subcommittee shall constitute a quorum 
for reporting a matter or recommendation to 
the Senate, except that a quorum shall not 
be necessary for the purpose of taking testi
mony before the special subcommittee or for 
conducting the other business of the special 
subcommittee. 

(c)(l)' The special subcommittee shall 
promptly adopt appropriate rules and proce
dures consistent with this title. 

(2) The rules and procedures of the special 
subcommittee ·shall-

(A) govern the proceedings of the special 
subcommittee; and 

(B) consistent with section __ 06 of this 
title-

(i) provide for the security of the records of 
the special subcommittee; and 

(11) prevent the unauthorized disclosure of 
information and materials obtained by the 
special subcommittee in the course of its in
vestigation and study. 
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STAFF OF THE SPECIAL SUBCOMMITTEE 

SEC. __ 03. (a)(l) Committee staff from 
committees having jurisdiction over matters 
described in section __ Ol(b) shall be de
tailed to the special subcommittee, subject 
to availability, as requested by the cochair
men. 

(2) In addition to staff detailed pursuant to 
paragraph (1) and to assist the special sub
committee in its investigation and study, 
the cochairmen, after approval of the special 
subcommittee, may appoint special sub
committee staff. 

(3) All staff detailed pursuant to paragraph 
(1) or appointed pursuant to paragraph (2) 
shall work for the special subcommittee as a 
whole, shall report to the two cochairmen 
and, except as otherwise provided by the spe
cial subcommittee, shall be under the direc
tion of the cochairmen. 

(b) To assist the special subcommittee in 
its investigation and study, the Senate Legal 
Counsel and Deputy Senate Legal Counsel 
shall work with and under the jurisdiction 
and authority of the special subcommittee. 

(c) The Majority and Minority Leaders of 
the Senate may each designate one staff per
son to serve on the staff of the special sub
committee to serve as their liaison to the 
special subcommittee. 

(d) The Comptroller General of the United 
States is requested to provide from the Gen
eral Accounting Office whatever personnel, 
investigatory, material, or other appropriate 
assistance may be required by the special 
subcommittee. 

PUBLIC ACTIVITIES OF THE SPECIAL 
SUBCOMMITTEE 

SEC. __ 04. (a) Consistent with the rights 
of persons subject to investigation and in
quiry, the special subcommittee shall make 
every effort to fulfill the right of the public 
and the Congress to know the essential facts 
and implications of the activities of officials 
of the United States Government and other 
persons and entities with respect to the mat
ters under investigation and study as de
scribed in section __ 01. 

(b) In furtherance of the public's and Con
gress' right to know, the special sub
committee-

(1) shall hold, as either cochairman consid
ers appropriate, open hearings on specific 
subjects, subject to consultation and coordi
nation within the independent counsel ap
pointed pursuant to chapter 28, part 600, of 
the Code of Federal Regulations (referred to 
as the "independent counsel"); 

(2) may make interim reports to the Sen
ate as it considers appropriate; and 

(3) shall make a final comprehensive public 
report to the Senate which contains a de
scription of all relevant factual determina
tions consistent with subsection (a) of this 
section and section __ Ol (b)(2) and which 
contains recommendations for new legisla
tion, if necessary. 

POWERS OF THE SPECIAL SUBCOMMITTEE 

SEC. __ 05. (a) The special subcommittee 
shall do everything necessary and appro
priate under the laws and Constitution of the 
United States to make the investigation and 
study specified in section __ 01. 

(b) The special subcommittee is authorized 
to issue subpoenas for obtaining testimony 
and for the production of documentary or 
physical evidence. A subpoena may be au
thorized and issued by the special sub
committee, acting through either cochair
man or any other member designated by ei
ther cochairman, and may be served by any 
person designated by either cochairman or 
other member anywhere within or without 
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the borders of the United States to the full 
extent permitted by law. Either cochairman 
of the special subcommittee, or any other 
member thereof, is authorized to administer 
oaths to any witnesses appearing before the 
subcommittee. 

(c) The special 3ubcommittee is authorized 
to do the following: 

(1) To employ and fix the compensation of 
such clerical, investigatory, legal, technical, 
and other assistants as the special sub
committee considers necessary or appro
priate. 

(2) To sit and act at any time or place dur
ing sessions, recesses, and adjournment peri
ods of the Senate. 

(3) To hold hearings, take testimony under 
oath, and to receive documentary or physical 
evidence relating to the matters and ques
tions it is authorized to investigate or study. 

(4) To request a grant of immunity under 
section 6005 of title 18, United States Code, 
after approved by the independent counsel. 

(5) To require by subpoena or order the at
tendance, as witnesses before the special sub
committee or at depositions, of any person 
either cochairman determines may have 
knowledge or information concerning any of 
the matters the special subcommittee is au
thorized to investigate and study. 

(6) To take depositions and other testi
mony under oath anywhere within the Unit
ed States, to issue orders by either cochair 
man or any other member designated by ei
ther cochairman which require witnesses to 
answer written interrogatories under oath, 
and to make application for issuance of let
ters rogatory. 

(7) To issue commissions and to notice 
depositions for staff members to examine 
witnesses and to receive evidence under oath 
administered by an individual authorized by 
local law to administer oaths. The special 
subcommittee, acting through either co
chairman, may authorize and issue, and may 
delegate to designated staff members the 
power to authorize and issue, commissions 
and deposition notices. 

(8) To require by subpoena or order-
(A) any department, agency, entity, offi

cer, or employee of the United States Gov
ernment, 

(B) any person or entity purporting to act 
under color or authority of State or local 
law, or 

(C) any private person, firm, corporation, 
partnership, or other organization, 
to produce for its consideration or for use as 
evidence in the investigation or study of the 
special subcommittee any book, check, can
celed check, correspondence, communica
tion, document, financial record, paper, 
physical evidence, photograph, record, re
cording, tape, or any other material relating 
to any of the matters or questions such sub
committee is authorized to investigate and 
study which they or any of them may have 
in their custody or under their control. 

(9) To make to the Senate any rec
ommendations, including recommendations 
for criminal or civil enforcement, which the 
special subcommittee may consider appro
priate with respect to-

(A) the willful failure or refusal of any per
son to appear before it, or at a deposition, or 
to answer interrogatories, in obedience to a 
subpoena or order; 

(B) the willful failure or refusal of any per
son to answer questions or give testimony 
during his appearance as a witness before 
such subcommittee, or at a deposition, or in 
response to interrogatories; or 

(C) the willful failure or refusal of-

(i) any officer or employee of the United 
States Government, 

(ii) any person or entity purporting to act 
under color or authority of State or local 
law, or 

(iii) any private person, partnership, firm, 
corporation, or organization, 
to produce before the subcommittee, or at a 
deposition, or at any time or place des
ignated by the subcommittee, any book, 
check, canceled check, correspondence, com
munication, document, financial record, 
paper, physical evidence, photograph, record, 
recording, tape, or any other material in 
obedience to any subpoena or order. 

(10) To procure the temporary or intermit
tent services of individual consultants, or or
ganizations thereof. 

(11) To use on a reimbursable basis, with 
the prior consent of the Government depart
ment or agency concerned, the services of 
personnel of such department or agency. 

(12) To use, with the prior consent of the 
chairman or ranking member of any other 
Senate committee or the chairman or rank
ing member of any subcommittee of any 
committee of the Senate, the fac111ties or 
services of the appropriate members of the 
staff of such other Senate committee when
ever the special subcommittee or either co
chairman consider that such action is nec
essary or appropriate to enable the special 
subcommittee . to make the investigation and 
study provided for in this title. 

(13) To have access through the agency of 
any members of the special subcommittee, 
staff director, chief counsel, or any of its in
vestigatory assistants designated by either 
cochairman, to any data, evidence, informa
tion, .report, analysis, document, or paper-

(A) which relates to any of the matters or 
questions which the special subcommittee is 
authorized to investigate or study; 

(B) which is in the possession, custody, or 
under the control of any department, agen
cy, entity, officer, or employee of the United 
States Government, including those which 
have the power under the laws of the United 
States to investigate any alleged criminal 
activities or to prosecute persons charged 
with crimes against the United States with
out regard to the jurisdiction or authority of 
any other Senate committee; and 

(C) which will aid the special subcommit
tee to prepare for or conduct the investiga
tion and study authorized and directed by 
this title. 

(14) To report violations of any law to the 
appropriate Federal, State, or local authori
ties. 

(15) To expend, to the extent the special 
subcommittee determines necessary and ap
propriate, any money made available to such 
subcommittee by the Senate to make the in
vestigation, study, and reports authorized by 
this title. 

(16) Under sections 6103([)(3) and 6104(a)(2) 
of the Internal Revenue Code of 1986, to in
spect and receive for the fiscal years 1977-
1992 any tax return, return information, or 
other tax-related material, held by the Sec
retary of the Treasury, related to individuals 
and entities named by the special sub
committee as possible participants, bene
ficiaries, or intermediaries in the trans
actions under investigation. 

(d) The level of compensation payable to 
any employee of the special subcommittee 
shall not be subject to any limitation on 
compensation otherwise applicable to an em
ployee of the Senate. No employee of the spe
cial subcommittee may receive pay at a rate 
of pay in excess of the rate of pay payable for 
a position at level III of the Executive 
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Schedule under section 5314 of title 5, United 
States Code. 

PROTECTION OF CONFIDENTIAL INFORMATION 

SEC. __ 06. (a) All staff members and con
sultants shall, as a condition of employment, 
agree in writing to abide by the conditions of 
an appropriate nondisclosure agreement pro
mulgated by the special subcommittee. 

(b) The case of any Senator who violates 
the security procedures of the special sub
committee may be referred to the Select 
Committee on Ethics of the Senate for the 
imposition of sanctions in accordance with 
the rules of the Senate. Any staff member or 
consultant who violates the security proce
dures of the special subcommittee shall im
mediately be subject to removal from office 
or employment with the special subcommit
tee or shall be subject to such other sanction 
as may be provided in the rules of the special 
subcommittee. 

(c) Upon the termination of the special 
subcommittee pursuant to section 09 of 
this title, all records, files, documents, and 
other materials in the possession, custody, 
or control of the special subcommittee, 
under appropriate conditions established by 
such subcommittee, shall be transferred to 
the National Archives. 

RELATION TO OTHER INVESTIGATIONS 

SEC. __ 07. (a) In order to-
(1) expedite the thorough conduct of the in

vestigation and study authorized by this 
title; 

(2) promote efficiency among all the var
ious investigations underway in all branches 
of the United States Government; and 

(3) engender a high degree of confidence on 
the part of the public regarding the conduct 
of such investigation, 
the special subcommittee is encouraged-

(A) to coordinate, to the extent prac
ticable, its activities with the investigation 
of the independent counsel; 

(B) to seek the full cooperation of all rel
evant investigatory bodies; and 

(C) to seek access to all information which 
is acquired and developed by such bodies. 

(b) The cochairmen shall meet with the 
independent counsel to obtain relevant infor
mation concerning the status of the inde
pendent counsel's investigation to assist in 
establishing a hearing schedule for the spe
cial subcommittee. 

(c) The Senate requests that the independ
ent counsel make available to the special 
subcommittee, as expeditiously as possible, 
all documents and information which may 
assist the special subcommittee in its inves
tigation and study. 

SALARIES AND EXPENSES 

SEC. __ 08. Such sums as are necessary 
shall be available from the contingent fund 
of the Senate out of the Account for Ex
penses for Inquiries and Investigations for 
payment of salaries and other expenses of 
the special subcommittee under this title, 
which shall include sums which shall be 
available for the procurement of the services 
of individual consultants or organizations 
thereof, in accordance with section 
__ 05(c)(9). Payment of expenses shall be dis
bursed upon vouchers approved by either co
chairman of the special subcommittee, ex
cept that vouchers shall not be required for 
the disbursement of salaries paid at an an
nual rate. 

REPORTS; TERMINATION 

SEC. __ 09. (a)(l) The special subcommit
tee shall make a final public report to the 
Senate of the results of the investigation and 
study conducted by such subcommittee pur-

suant to this title, together with its findings 
and any recommendations at the earliest 
practicable date. 

(2) The final report of the special sub
committee may be accompanied by whatever 
confidential annexes are necessary to pro
tect confidential information. 

(b) After submission of its final report, the 
special subcommittee shall conclude its busi
ness and close out its affairs as expeditiously 
as practicable. 

SUBCOMMITTEE JURISDICTION AND RULE XXV 

SEC. __ 10. The jurisdiction of the special 
subcommittee is granted pursuant to this 
title notwithstanding the provisions of para
graph 1 of rule XXV of the Standing Rules of 
the Senate relating to the jurisdiction of the 
standing committees of the Senate. 

MITCHELL AMENDMENT NO. 1776 
Mr. MITCHELL proposed an amend

ment to amendment No. 1775 proposed 
by Mr. D'AMATO to the bill s. 1491, 
supra; as follows: 

In lieu of the matter proposed to be in
serted, insert the following: 

TITLE _-COMMITIEE OVERSIGHT 
HEARINGS 

SEC. _ 01. SCOPE OF THE HEARINGS. 
The Committee on Banking, Housing, and 

Urban Affairs (referred to as the "commit
tee") shall-

(1) conduct hearings into whether improper 
conduct occurred regarding-

(A) communications between officials of 
the White House and the Department of the 
Treasury or the Resolution Trust Corpora
tion relating to the Whitewater Development 
Corporation and the Madison Guaranty Sav
ings and Loan Association; 

(B) the Park Service Police investigation 
into the death of White House Deputy Coun
sel Vincent Foster; and 

(C) the way in which White House officials 
handled documents in the office of White 
House Deputy Counsel Vincent Foster at the 
time of his death; and 

(2)(A) make such findings of fact as are 
warranted and appropriate; 

(B) make such recommendations, including 
recommendations for new legislation and 
amendments to existing laws and any admin
istrative or other actions, as the committee 
may determine to be necessary or desirable; 
and 

(C) fulfill the Constitutional oversight and 
informing function of the Congress with re
spect to the matters described in this sec
tion. 
The hearings authorized by this title shall 
begin on a date determined by the Majority 
Leader, in consultation with the Minority 
Leader, but no later than the earlier of July 
29, 1994, or within 30 days after the conclu
sion of the first phase of the independent 
counsel's investigation. 
SEC. _ 02. MEMBERSHIP, ORGANIZATION, AND 

JURISDICTION OF THE COMMl'ITEE 
FOR PURPOSES OF THE HEARINGS. 

(a)(l) For the sole purpose of conducting 
the hearings authorized by this title, the 
committee shall consist of-

(A) the members of the Committee on 
Banking, Housing, and Urban Affairs, who 
shall, in serving as members of the commit
tee, reflect the legislative and oversight in
terests of other committees of the Senate 
with a jurisdictional interest (if any) in the 
hearings authorized in paragraph (1) of sec
tion __ 01 as provided in subparagraph (B); 

(B)(i) Senator Kerry and Senator Bond 
from the Committee on Small Business; 

(ii) Senator Riegle and Senator Roth from 
the Committee on Finance; and 

(iii) Senator Shelby and Senator Domenici 
from the Subcommittee on Public Lands, 
Parks, and Forests of the Committee on En
ergy and Natural Resources; 

(iv) Senator Moseley-Braun from the Com
mittee on the Judiciary; and 

(v) Senator Sasser and Senator Roth from 
the Permanent Subcommittee on Investiga
tions; and 

(C) the ranking member of the Committee 
on the Judiciary who shall serve for purposes 
of considering matters within the jurisdic
tion of the Committee on the Judiciary, but 
shall not serve as a voting member of the 
committee. 

(2) For the purpose of paragraph 4 of rule 
XXV of the Standing Rules of the Senate, 
service of the ranking member of the Com
mittee on the Judiciary as a member of the 
committee shall not be taken into account. 

(b) The jurisdiction of the committee shall 
encompass the jurisdiction of the commit
tees and subcommittees listed in subsection 
(a)(l)(B), to the extent, if any, pertinent to 
the hearings authorized by this title. 

(c) A majority of the members of the com
mittee shall constitute a quorum for report
ing a matter or recommendation to the Sen
ate, except that the committee may fix a 
lesser number as a quorum for the purpose of 
taking testimony before the committee or 
for conducting the other business of the com
mittee as provided in paragraph 7 of rule 
XXV of the Standing Rules of the Senate. 
SEC. _ 03. ADDITIONAL STAFF FOR THE COM· 

MITTEE. 
(a) The committee, through the chairman, 

may request and use, with the prior consent 
of the chairman of any committee or sub
committee listed in section __ 02(a)(l)(B). 
the services of members of the staff of such 
committee or subcommittee. 

(b) In addition to staff provided pursuant 
to subsection (a) and to assist the committee 
in its hearings, the chairman may appoint 
and fix the compensation of additional staff. 
SEC. _ 04. PUBLIC ACTIVITIES OF THE COMMIT-

TEE. 
(a) Consistent with the rights of persons 

subject to investigation and inquiry, the 
committee shall make every effort to fulfill 
the right of the public and the Congress to 
know the essential facts and implications of 
the activities of officials of the United 
States Government with respect to the mat
ters covered by the hearings as described in 
section 01. 

(b) In furtherance of the public's and Con
gress' right to know, the committee-

(1) shall hold, as the chairman (in con
sultation with the ranking member) consid
ers appropriate and in accordance with para
graph 5(b) of rule XXVI of the Standing 
Rules of the Senate, open hearings subject to 
consultation and coordination with the inde
pendent counsel appointed pursuant to title 
28, parts 600 and 603, of the Code of Federal 
Regulations (referred to as the "independent 
counsel"); 

(2) may make interim reports to the Sen
ate as it considers appropriate; and 

(3) shall, in order to accomplish the pur
poses set forth in subsection (a), make a 
final comprehensive public report to the 
Senate of the findings of fact and any rec
ommendations specified in paragraph (2) of 
section __ 01. 
SEC. _ 05. POWERS OF THE COMMI'ITEE. 

(a) The committee shall do everything nec
essary and appropriate under the laws and 
Constitution of the United States to conduct 
the hearings specified in section __ 01. 
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(b) The committee is authorized to exer- (A) to obtain relevant information con-

cise all of the powers and responsibilities of cerning the status of the independent coun
a committee under rule XXVI of the Stand- sel ' s investigation to assist in establishing a 
ing Rules of the Senate and section 705 of the hearing schedule for the committee; and 
Ethics in Government Act of 1978 (2 U.S.C. (B) to coordinate, to the extent prac-
288d), including the following : ticable, its activities with the investigation 

(1) To issue subpoenas or orders for the at- of the independent counsel. 
tendance of witnesses or for the production SEC. _07. SALARIES AND EXPENSES. 
of documentary or physical evidence before Senate Resolution 71 (103cl Congress) is 
the committee. A subpoena may be author- amended-
ized by the committee or by the chairman (1) in section 2(a) by striking " $56,428,119" 
with the agreement of the ranking member and inserting "$56,828,419"; and 
and may be issued by the chairman or any (2) in section 6(0) by striking " $3,220,767" 
other member designated by the chairman, and inserting " $3,620,767". 
and may be served by any person designated · SEC. _os. REPORTS; TERMINATION. 
by the chairman or th.e authorized member (a) The committee shall make the final 
anywhere within or without the borders of public report to the Senate required by see
the United States to the full extent per- tion 04(b) not later than the end of the 
mitted by law. The chairman of th~ commit- 103d congress. 
tee, or any other member thereof, is author- (b) The final report of the committee may 
ized to administer oaths ~o any witnesses ap- be accompanied by whatever confidential an
pearing before the committee. nexes are necessary to protect confidential 

(2) Except that the committee shall have information. 
no power to exercise the powers of a commit- (c) The authorities granted by this title 
tee under section 6005 of title 18, United shall terminate 30 days after submission of 
States Code for immunizing witnesses. the committee's final report. All records, 

(3) To procure the temporary or intermit- files documents and other materials in the 
tent services of individual consultants, or or- poss~ssion, cust~dy, or control of the com
ganizations thereof. mittee shall remain under the control of the 

(4) To use on a reimbursable basis, with the regularly constituted Committee on Bank
prior consent of the Government department ing, Housing, and Urban Affairs. 
or agency concerned, the services of person- SEC. 09. COMMITTEE JURISDICTION AND 
nel of such department or agency. - RULE xxv. 

(5) To report violations of any law to the 
appropriate Federal, State, or local authori
ties. 

The jurisdiction of the committee is grant
ed pursuant to this title notwithstanding the 
provisions of paragraph 1 of rule XXV of the 
Standing Rules of the Senate relating to the 
jurisdiction of the standing committees of 
the Senate. 

(6) To expend, to the extent the committee 
determines necessary and appropriate, any 
money made available to such committee by 
the Senate to conduct the hearings and to 
make the reports authorized by this title. SEC. - 10· ~~ITTEE FUNDING AND RULE 

(7) To require by subpoena or order the at
tendance, as witnesses, before the committee 
or at depositions, any person who may have 
knowledge or information concerning mat
ters specified in section __ 01(1). 

(8) To take depositions under oath any
where within the United States, to issue or-

The supplemental authorization for the 
committee is granted pursuant to this title 
notwithstanding the provisions of paragraph 
9 0f rule XXVI of the Standing Rules of the 
Senate. 

ders by the chairman or his designee which 
require witnesses to answer written interrog- AUTHORITY FOR COMMITTEES TO 
atories under oath. MEET 

(9) To issue commissions and to notice 
depositions for staff members to examine 
witnesses and to receive evidence under oath 
administered by an individual authorized by 
law to administer oaths. The committee, 
acting through the chairman, may delegate 
to designated staff members the power to au
thorize and issue commissions and deposi
tion notices. 

(c)(l) Subject to the provisions of para
graph (2), the committee shall be governed 
by the rules of the Committee on Banking, 
Housing, and Urban Affairs, except that the 
committee may modify its rules for purposes 
of the hearings conducted under this title. 
The committee shall cause any such amend
ments to be published in the Congressional 
Record. 

(2) The committee's rules shall be consist
ent with the Standing Rules of the Senate 
and this title. 
SEC. _06. RELATION TO OTHER INVESTIGA· 

TIO NS. 
(a) In order to
(1) expedite the thorough conduct of the 

hearings authorized by this title; 
(2) promote efficiency among all the var

ious investigations underway in all branches 
of the United States Government; and 

(3) engender a high degree of confidence on 
the part of the public regarding the conduct 
of such hearing, -
the committee is encouraged-

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Agriculture, Nutrition, and For
estry be allowed to meet during the 
session of the Senate on Thursday, 
June 9, 1994, at 2:30 p.m., in SD-628, on 
rural health care. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized to 
meet on Thursday, June 9, 1994, at 8:30 
a.m. and 2 p.m. in closed session, and 
on June 10, 1994, at 9 a.m., in closed ses
sion, to mark up the National Defense 
Authorization Act for fiscal year 1995 
and other pending legislation before 
the committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations, be authorized 
to meet during the session of the Sen-

ate on Thursday, June 9, at 10 a.m. to 
hold a hearing on the Chemical Weap
ons Convention-Treaty Document 103-
21. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet on June 9, 1994 at 8 
a.m., recessing at 12 noon, and recon
vening in the afternoon and evening, 
for an executive session to consider the 
Health Security Act, and S. 1513 (H.R. 
6), Improving America's Schools Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. MITCHELL. Mr. President, the 
Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a markup on the fiscal year 1995 
construction authorization for the De
partment of Veterans Affairs at 2:30 
p.m. on Thursday, June 9, 1994. The 
markup will be held in room 418 of the 
Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
hold a business meeting during the ses
sion of the Senate on Thursday, June 9, 
1994. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE COURTS AND 
ADMINISTRATIVE PRACTICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on the Courts and Adminis
trative Practices of the Committee on 
the Judiciary, be authorized to meet 
during the session of the Senate on 
Thursday, June 9, 1994 at 2 p.m., to 
hold a hearing on the EEOC's harass
ment guidelines. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Water and Power of the 
Committee on Energy and Natural Re
sources be authorized to meet during 
the session of the Senate, 9:30 a.m., 
June 9, 1994, a continuation of its June 
8 hearing to receive testimony on 
water quality and quantity problems 
and opportunities facing the lower Col
orado River area. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL STATEMENTS 

TRIBUTE TO EAST WINDSOR VOL..: 
UNTEER FIRE COMPANY AND LA
DIES AUXILIARY 25TH ANNIVER
SARY 

• Mr. LAUTENBERG. Mr. President, I 
rise today to commend the members of 
the East Windsor Volunteer Fire Com
pany No. 1 and Ladies Auxiliary on the 
occasion on the 25th anniversary of 
their incorporation. 

Like many of our New Jersey towns, 
East Windsor relies on volunteer fire 
companies to protect its citizens and 
their property, and Fire Company No. 1 
is one of the proudest and finest units 
currently operating in our State. 

These dedicated men and women de
vote thousands of hours of their own 
time every year in training, drills, sup
port activities, and in fighting fires. 
They respond willingly day and night, 
whenever they are needed, and they 
put their lives on the line frequently. 
Their only rewards are the gratitude of 
the citizens they help and the satisfac
tion of a job well done. 

Mr. President, the extraordinary ef
forts of all volunteer fire fighters are 
deserving of our respect and com
mendation, but I am particularly proud 
today to be able to congratulate East 
Windsor Fire Company No. 1 and its 
Ladies Auxiliary on 25 years of out
standing work.• 

OBJECTION TO APPOINTMENT OF 
CHARLES M. SEARCY TO POW/ 
MIA SLOT 

• Mr. SMITH. Mr. President, I rise 
today to express my complete opposi
tion to efforts by the Clinton adminis
tration to politicize the Defense POW/ 
MIA Office by appointing Charles M. 
Searcy, an anti-Vietnam war activist 
and Clinton/Gore fundraiser, to that of
fice. According to a recent Washington 
Post story, sources at the Pentagon see 
this appointment to the unnamed high
ranking job as a political payoff for his 
campaign organizing and fund-raising. 
It has also been reported that the As
sistant Secretary of Defense for Inter
national Security Affairs, Ambassador 
Charles W. Freeman, has appealed to 
Deputy Secretary John Deutch to stop 
this appointment. 

It would be an unconscionable insult 
to the families of those still missing 
from the Vietnam conflict and to our 
Nation's veterans if the White House 
proceeded with this appointment. I 
would think President Clinton would 
be interested in healing his relations 
with the military and our veterans 
rather than causing greater divisive
ness. 

This potential appointment has al
ready attracted widespread opposition 
from the National League of Families 
of Americans Missing and Prisoner in 
Southeast Asia, the national com-

mander in chief of the Veterans of For
eign Wars, the national commander of 
AMVETS, and the national commander 
of Jewish War Veterans. 

Mr. President, I ask that the state
ments in opposition to this appoint
ment by each of these POW/MIA family 
and veterans organizations be entered 
into the RECORD following my remarks. 

According to Mr. Searcy's resume 
which he prepared in April 1994, Mr. 
Searcy states that he has a strong in
terest in POW/MIA families. It is clear 
that the largest POW/MIA family orga
nization has no interest in Mr. Searcy. 

Mr. Searcy, again according to his 
own resume, was also involved in a 
fundraising effort among United States 
corporations designed to support the 
lifting of the United States embargo 
against Vietnam. As my colleagues 
know, President Clinton's subsequent 
decision to lift that embargo brought 
widespread condemnation from the Na
tion's largest veterans organizations 
and the POW/MIA families. For the 
White House to now add insult to in
jury by putting an anti-Vietnam war, 
normalization advocate in the office 
charged with accounting for our POW/ 
MIAs is deeply offensive. 

Mr. President, it is my sincere hope 
that the White House will not politi
cize the POW/MIA issue and offend our 
veterans and the POW/MIA families 
any more than he has already by pro
ceeding with such an outrageous ap
pointment. 

The statements follow: 
VFW CHALLENGES POW/MIA APPOINTMENT 
WASHINGTON, DC, May 18, 1994.-An effort 

by the Administration to appoint a former 
Vietnam War protester to a highly sensitive 
Pentagon post dealing with the POW/MIA 
issue is being challenged by the Veterans of 
Foreign Wars. 

The VFW Commander-in-Chief, George R. 
Cramer of Woodridge, Illinois, today said: "I 
am appalled the Administration would ap
point Charles Searcy, a Vietnam anti-war 
protester, to the office responsible for recov
ering our wartime POW/MIAs. We do not be
lieve anti-war protests provided aid and com
fort to our POWs or hastened their release. 
Instead, these actions played into the hands 
of their communist captors. How did Mr. 
Searcy show his concern for our POWs by 
being an anti-war protester? Further, how 
has he shown his concern for the issue prior 
to his appointment and since the end of the 
war? 

"We acknowledge that Mr. Searcy was a 
fundraiser and campaign worker for Presi
dent Clinton during the election. However, 
his involvement in partisan politics cer
tainly does not qualify him for appointment 
to a position this important and this sen
sitive. We believe Mr. Searcy's appointment 
is irresponsible and insensitive to a large 
number of veterans and most especially to 
those of us who fought the Vietnam War. It 
clearly is not 'politically correct.' 

"The POW/MIA Office is no place for politi
cal patrons. Since there are many people 
available and well qualified for this office, 
selecting one of the very few veterans who 
was an anti-war protester is a slap in the 
face to the rest of us. The President should 
be able to do better and we urge him to do 
so." 

POW/MIA FAMILIES OBJECT TO CLINTON 
APPOINTMENT 

The League opposes the Clinton Adminis
tration's appointment of Charles Searcy to 
the Department of Defense POW/MIA Office. 
According to League Chairman of the Board 
Sue Scott, "In view of Mr. Searcy's back
ground, it defies logic that he would be nom
inated for any POW/MIA-related position." 

Alluding to Searcy's participation in anti
war protests as "the right of every Amer
ican," Mrs. Scott stated, "Such behavior 
does not inspire confidence of family mem
bers and veterans that Mr. Searcy can objec
tively pursue POW/MIA accounting goals." 

Searcy's active involvement with Amer
ican business corporations interested in lift
ing the U.S. embargo against Vietnam also 
brought strong condemnation. According to 
Mrs. Scott, "The POW/MIA criteria set forth 
by President Clinton on July 2, 1993 still 
have not been met, yet Mr. Searcy advocated 
that the embargo be lifted. If the Clinton Ad
ministration wants to reward Mr. Searcy for 
his campaign support, some other appoint
ment would be more appropriate," said Mrs. 
Scott, referring in part to the reported 
$160,000 raised by Searcy for the Clinton/Gore 
campaign. 

JEWISH WAR VETERANS 
OF THE U.S.A., 

Washington, DC, May 23, 1994. 
President BILL CLINTON, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: The Jewish War Vet
erans of the United States of America (JWV), 
this nation's oldest, active national veter
ans' organization opposes the appointment of 
Charles Searcy to head the Pentagon's POW/ 
MIA Office. 

Mr. Searcy was a Vietnam anti-war 
protestor, and by these actions, did not help 
in providing aid and comfort to our POW's in 
Southeast Asia. In fact, his actions buoyed 
the Communists and their mistreatment of 
our POW's. 

His appointment is an insensitive act to 
veterans, and most especially those Vietnam 
veterans and those family members who still 
have loved ones unaccounted for in South
east Asia. They are owed more than this ir
responsible appointment. 

The POW/MIA office is no place for politi
cal patronage. There are plenty of distin
guished military personnel capable of han
dling the duties of this office. An anti-war 
protestor increases the perception, along 
with the lifting of the economic boycott 
against Vietnam, that this government is 
uncaring about the plight of this nation's 
veterans' community, their dependents and 
those who are still unaccounted for. 

This decision should be reconsidered. 
Sincerely, 

The PRESIDENT, 

EDWARD D. BLATT, 
National Commander. 

MAY 17, 1994. 

The White House, Washington, DC. 
DEAR MR. PRESIDENT: I am writing to ex

press AMVETS' concurrence with Senator 
Thurmond and our strongest possible opposi
tion to the appointment of Mr. Charles 
Searcy to any position within the Defense 
POW/MIA Office (DPMO). 

The one quality required of anyone as
signed to the DPMO is that of credibility. 
Unfortunately, Mr. Searcy's actions follow
ing his service in Vietnam have fatally dam
aged any possibility that he would be viewed 
as an honest broker on POW/MIA issues. 
Many families of those still missing sin-
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cerely believe that the kind of anti-war ac
tivities conducted by Mr. Searcy contributed 
to the loss of additional American lives and 
lengthened the captivity of many POW's. His 
appointment to the DPMO will only increase 
the appearance of government insensitivity 
to the strongly held beliefs of those involved 
with POW/MIA issues. 

Since the actions of the POW/MIA Office 
have a great impact on the families, 
AMVETS feels the compassionate and wise 
decision would be to find another position 
within the government for Mr. Searcy. 

Mr. President, AMVETS looks forward to 
your reply and your continued support for 
America's veterans. 

Sincerely, 
DONALD M. HEARON, 

National Commander.• 

ARIZONA ACHIEVERS IN THE 1994 
"WE THE PEOPLE . . . THE CITI
ZEN AND THE CONSTITUTION" 
PROGRAM 

• Mr. DECONCINI. I would like to ex
tend my congratulations to a c)ass of 
students from Corona del Sol High 
School in Tempe, AZ, who competed in 
the "We the People ... The Citizen 
and the Constitution" program. The 
class was among the top 10 winners at 
the national competition, held in 
Washington, DC, April 30 to May 2, 
1994. 

The Center for Civic Education ad
ministers the competition to help stu
dents understand the history and prin
ciples of the U.S. Constitution and the 
Bill of Rights. A simulated congres
sional hearing equips students with the 
tools to participate responsibly in our 
system of government. 

The class from Corona del Sol dem
onstrated a remarkable understanding 
of the fundamental ideals and values of 
American constitutional Government. 
Led by teacher Frank Mirizio, these 
young students competed against 47 
classes from throughout the Nation: 
Camila Alarcon, Sean Aldous, Suping 
Ang, Alia Beard, Caroline Bentley, 
Brad Bowen, Carrie Brackett, Bonnie 
Brooke, Stacey Burdick, Marty Davis, 
Chris Dible, Shannon Dietz, Marney 
Dillon, Shaudi Divsalar, Mike Garcia, 
Erin Hansen, Stephanie Hartin, Craig 
Hayden, Brian Hofer, Becky Kimball, 
Jennifer Landis, Coby Larsen, Marie 
Letellier, Phil McKeown, Zac 
Mortensen, Andy Price, Jeff Rensel , 
Nathan Sandvig, Johnathan Scheid, 
Karalee Scholes, Jared Speicher, 
Michelle Stalter, Nghi Vuong, and Erik 
Youngblood. 

As we all know, the future of this Na
tion lies in the hands of our youth. 
These students exemplify the finest of 
Arizona's and our Nation's youth and 
deserve to be commended for their 
achievements. It is a pleasure to know 
that many of these students will be
come the future leaders of tomorrow. I 
ask my colleagues to join me, along 
with many Arizona citizens, in honor
ing Mr. Mirizio and his class for par
ticipating in this event and for their 

remarkable achievement. They are 
very proud of their accomplishments 
and we know our future is in good 
hands.• 

NATIONAL WOMEN IN 
AGRICULTURE DAY 

• Mr. DASCHLE. Mr. President, I want 
to take this opportunity to praise 
American agriwomen, and the role 
they play in modern agriculture. 
Whether working in the fields, operat
ing farm machinery, keeping the 
books, or accomplishing a number of 
farm chores, America's farm women 
have been equal partners in making 
American agriculture the most produc-
tive in the world today. · 

Also, I want to point out that Presi
dent Clinton issued a proclamation rec
ognizing today as "National Women in 
Agriculture Day. " I am proud that the 
idea for this proclamation came from a 
constituent of mine, Carol McKenna, of 
Zeona, SD. Mrs. McKenna is a former 
longtime member of the South Dakota 
Farmers Union Board of Directors and 
a National Farmers Union delegate to 
the Agricultural Women's Leadership 
Network 1994 Agricultural Women's 
Forum. The forum is being held this 
week in Washington, DC, where the 
delegates will participate in seminars 
on heal th care reform, trade policy, 
and other issues critical to rural Amer
ica. 

It is appropriate that "National 
Women in Agriculture Day" occur dur
ing this meeting when women from all 
parts of rural America get together to 
discuss rural issues. 

Mr. President, I ask to include the 
proclamation as part of the RECORD. 

The proclamation follows: 
NATIONAL WOMEN IN AGRICULTURE DAY, 1994 

(By the President of the United States of 
America) 

A PROCLAMATION 

Few images are more traditionally Amer
ican than the vast geometric tapestry of 
plowed fields and lush crops that carpet our 
country. Since our Nation's founding, farms 
have defined both the topography 0f our land 
and the steadfastness of our national char
acter. Farm families take particular pride in 
knowing that women-as field workers and 
financial managers, as mothers and home
makers-have been a vital, driving force in 
sustaining this essential enterprise from its 
beginnings. 

Today, American agriculture encompasses 
farm more a quiet picture of pastoral beauty. 
Our Nation's farmers grow the food that 
feeds the world. Merging old-fashioned know
how with the latest innovations in produc
tion technology, farmers across the United 
States work to ensure that our markets are 
filled with low cost, high-quality goods. With 
wise leadership and firm support, women in 
their myriad roles in our agriculture indus
try reflect the proud American commitment 
to excellence. 

As we celebrate National Women in Agri
culture Day 1994, we recognize new ways in 
which women's energy and determination 
are helping to keep our agricultural system 
strong. Whether in investigating the eco-

system of a Brazilian rain forest or in explor
ing new opportunities in international trade, 
women are working to enhance efficiency 
and competitiveness in American agri
business- a mission that benefits all of the 
Earth's people. 

With an abiding love for their families and 
a deep understanding of the challenges farm
ers face, women have urged our Nation to ac
tion in areas from environmental protection 
to providing heal th care to every one of our 
citizens. Their personal experiences of hard 
work and cooperation have made the world 
of American agriculture thrive . Just as im
portant, they have demonstrated to all of us 
the strength of compassion and the power of 
perseverance. For this lesson and for the 
gifts of their labor we enjoy every day, our 
Nation's women in agriculture have our 
heartfelt gratitude. 

Now, therefore, I, William J. Clinton, 
President of the United States of America, 
by virtue of the authority vested in me by 
the Constitution and laws of the United 
States, do hereby proclaim June 9, 1994, as 
"National Women in Agriculture Day." I call 
upon the people of the United States to ob
serve this day with appropriate ceremonies 
and activities. 

In witness thereof, I have hereunto set my 
hand this thirty-first day of May, in the year 
of our Lord nineteen hundred and ninety
four, and of the Independence of the United 
States of America the two hundred and 
eighteenth.• 

IN RECOGNITION OF OREGON 
MUTUAL INSURANCE CO. 

• Mr. HATFIELD. Mr. President, I 
thank my colleagues for this oppor
tunity to share with them the story of 
a successful company well known to 
the people of Oregon. 

The Oregon Mutual Insurance Co. has 
served Oregonians for 100 years since 
its founding in 1894. It began as the Or
egon Fire Relief Association, started 
by early pioneers interested in creating 
a mutual insurance company in which 
all policyholders would agree to pro
tect one another during times of need. 

Today, the Oregon Mutual Insurance 
Co. carries on in the same pioneering, 
resilient spirit upon which the com
pany was founded, extending neigh
borly assistance to those in need. Sus
taining a strong, viable company for 
100 years is an admirable accomplish
ment. With assets of nearly $100 mil
lion and a staff of 270, Oregon Mutual 
now serves policyholders throughout 
Oregon, Idaho, Washington, and Cali
fornia. 

Maintaining a strong foundation in 
local communities, Oregon Mutual 
takes great pride in living up to its re
sponsibilities as a good corporate citi
zen. Oregon Mutual has served the pub
lic well by protecting the interests of 
policyholders. Oregon Mutual Insur
ance Co. has a proud heritage and a 
solid foundation to carry the company 
into the future .• 

MEASURES INDEFINITELY POST
PONED- S. 1111, S. 483, AND S. 1159 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that Calendar Nos. 
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234, 237 , and 238 be indefini tely post
poned. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR TOMORROW 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, i t 
stand in recess until 10 a.m. on Friday, 
June 10; that following the prayer the 
Journal of the proceedings be deemed 
approved to date , and the time for the 
two leaders reserved for their use later 
in the day; that immediately following 
the announcement of the Chair, the 
Senate vote on a motion to instruct 
the Sergeant at Arms. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that it be in order 
to request the yeas and nays on the 
motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. I now ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. MITCHELL. Mr. President, I ask 

that following a colloquy with Senator 
FORD I be recognized to address the 
Senate, and that upon the completion 
of my remarks, the Senate stand in re
cess, as previously ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. If the majority leader will 
yield for a minute, we have the airport 
improvement reauthorization bill, and 
the Whitewater amendment, and the 
amendment in the second degree on 
this bill. I am trying to maybe find out 
how we are going to operate tomorrow 
or next week, and if we could, tomor
row, attempt to limit the number of 
amendments as it relates to the avia
tion part of the legislation. Does the 
majority leader think that might be 
doable tomorrow? 

Mr. MITCHELL. I believe we should 
attempt to do that, and we will at
tempt to do that. 

Mr. FORD. That is fine. I want to ex
pedite it. I believe we have Senator 
METZENBAUM and Senator HARKIN with 
the only amendment, and Senator 
DOLE has a colloquy he wants to insert 
in the RECORD. So we are very close to 
being finished with that bill. I would 
like to do that as rapidly as possible, 
as would, I am sure, the majority lead
er. I appreciate his help. 

I thank the Chair and the majority 
leader. 

FEDERAL AVIATION ADMINISTRA
TION AUTHORIZATION ACT OF 
1994 
The Senate continued with the con

sideration of the bill. 

Mr. MITCHELL. Mr. President, in 
the last several hours, several Repub
lican Senators have come to the Senate 
floor to discuss the so-called 
Whitewater matter. I want to take a 
few moments to respond to some of the 
statements which have been made. 

Before doing so, I want to note that 
a funny thing happened on the way to 
the Senate floor. For weeks, our Re
publican colleagues have been giving 
speeches and holding press conferences 
and issuing statements demanding a 
vote in the Senate on the Whitewater 
matter. The chant became a veritable 
mantra: We want a vote on the 
Whitewater matter. 

Well, Mr. President , here we are in 
the Senate , and we have debated the 
Whitewater matter for several hours. 
We are prepared to vote , we would like 
to vote, and now our Republican col
leagues will not permit a vote to occur. 

After all of these weeks, and all of 
these statements, and all of these de
mands, and all of these ultimatums, 
saying they want to vote on 
Whitewater, here we are ready, willing, 
able, and eager to vote on Whitewater, 
and our Republican colleagues now will 
not permit a vote on it. 

In effect, they are filibustering their 
own issue . They have apparently be
come so addicted to the filibuster to 
delay matters in the Senate , that they 
are now delaying their own issue . They 
are preventing a vote from occurring 
on the very issue on which they have 
been demanding a vote for weeks. 

Why is that so? Why, the American 
people may ask, would a group of Sen
ators who have been saying for weeks 
we want a vote , we demand a vote, we 
insist on a vote, now when they have a 
chance for a vote , not only refuse to 
vote but will not let anyone else vote 
on it? 

The answer is obvious. They are not 
interested in a vote on the Whitewater 
issue. They are not interested in an in
vestigation of the Whitewater issue. 
They are interested in a political cir
cus to attack President Clinton. 

Otherwise unexplainable actions, 
some others of which I will describe 
here in a moment, all become under
standable and explainable when you re
alize the motive behind this is raw par
tisan politics. Any weapon they have 
to throw at President Clinton they will 
do so . And that is what this is all 
about. 

Nearly 70 percent of the American 
people in poll after poll have confirmed 
that they know-they know-that the 
Republican effort on Whitewater is 
purely political, that they are not real
ly interested in an investigation, and 
everything that has occurred on the 
Senate floor today confirms that judg
ment. This is a political circus. It is 
not a serious inquiry. This has one mo
tive and one motive only, and that is 
to attack President Clinton. 

A year ago we in this Senate debated 
the important and controversial issue 

of our Nation's economic policy, and 
Republican Senator after Republican 
Senator-many of the same Senators 
who stood here today-got up and said 
if the President's economic plan passes 
the deficit will go up, unemployment 
will go up, and economic growth will 
go down. And every single one of them 
voted against the President 's economic 
plan. 

It passed. And what has happened 
since then? The opposite of what they 
said would happen. The deficit has gone 
way down, unemployment has gone 
way down to the lowest level in many 
years, and economic growth is way up. 

In the first year of President Clin
ton 's administration, more jobs were 
created in America than in the pre
vious 5 years of Republican administra
tions. And the economic growth in the 
country has been so rapid that the Fed
eral Reserve Board has raised interest 
rates four times in the last months to 
try to slow down economic growth. 

Well, of course we have seen the long 
faces on the Republican side of the 
aisle as the good economic news has 
come rolling across the country. They 
do not have an economic program, they 
do not have a program to create jobs in 
America. I would like to ask this ques
tion: Everybody in America knows the 
Republican program on Whitewater. Is 
there a single person in America who 
knows the Republican program for eco
nomic growth and job creation? The 
answer is no , because there is not one. 

For all colleagues this Whitewater 
issue is like manna from heaven. Lack
ing any program of their own to deal 
with the serious problems of the coun
try, not having anything positive to 
say, here comes Whitewater and it is 
great ammunition to throw sticks and 
stones at President Clinton. 

That is what it is all about. That is 
what it is all about. They figure if they 
throw enough at him some of it will 
stick. 

We have heard here on the Senate 
floor today some wild statements, 
reckless statements, in an attempt by 
innuendo to criticize President Clin
ton. Americans have heard the word 
" innuendo" a lot. If you look it up in 
the dictionary what it says is it is a 
veiled reference to criticize someone 's 
character or reputation. 

Ladies and gentlemen of America, we 
have seen innuendo in action here in 
the Senate all day today. Statements 
like this: millions of dollars through 
accounts; four verified attempts on a 
person 's life; money laundering, none 
of which has anything to do with Presi
dent Clinton, but all of which were 
stated by Republican Senators in an ef
fort to suggest by innuendo that Presi
dent Clinton has something to do with 
these matters. 

Mr. President and Members of the 
Senate, we are seeing raw partisan pol
itics. The American people know what 
is going on here , and everything that 
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has occurred here this afternoon has 
confirmed their judgment. 

Let me respond to some of the com
ments that were made here today be
fore making a few concluding remarks. 

First, how many times have we heard 
speeches by Republican colleagues 
criticizing investigations that are open 
ended with no time limit, no spending 
limit, that go on too long and cost too 
much? Dozens, hundreds of times. Yet, 
here come our Republican colleagues 
with a resolution to have an investiga
tion with no time limit, no money 
limit, and virtually no limit on the 
scope, completely open ended; the op
posite of their statements on the sub
ject. 

With respect to the length of time , 
we were told today that for just this 
preliminary phase of the investigation, 
going to the end of this year is not long 
enough, half a year is not long enough 
to have an investigation on these lim
ited subjects. And yet, when we had the 
Iran-Contra matter before us , the Re
publican position was that the entire 
investigation should be completed in 2 
weeks. That was the position advanced 
by Republican Senators in Iran-Contra, 
that the entire investigation should be 
completed in 2 weeks. And the same 
Republican Senators now come and say 
that the rest of this year is not long 
enough to investigate the limited sub
jects before us . 

It was argued here today by our col
leagues that the resolution approved 
by the Senate by a vote of 98 to O on 
March 17 of this year offered support 
for their contention that the scope of 
our resolution is too narrow. And in 
support of that they quoted from sec
tion (B) of that resolution which pro
vided for appropriate congressional 
oversight, including hearings on all 
matters related to Madison Guaranty 
Savings & Loan Association, 
Whitewater Development Corp., and 
Capital Management Services, Inc. 

What they did not quote was para
graph (D) of the same resolution which 
provides the hearings should be struc
tured and sequenced- and sequenced
in such a manner that in the judgment 
of the leaders they would not interfere 
with the ongoing investigation of spe
cial counsel Robert B. Fiske, Jr. 

That is precisely what the resolution 
we have offered proposes to do, struc
ture the hearings in a sequence that 
does not interfere with the special 
counsel's investigation. So that this 
phase of the Senate hearings would be 
limited to those phases of the special 
counsel's investigation that are com
pleted, and remaining hearings would 
occur when the remaining phases of his 
investigation are completed. 

The resolution we have offered is pre
cisely consistent with, and directly im
plements, the resolution passed by the 
Senate by a vote of 98 to 0 and sup
ported by every Republican Senator 
who voted on it. By contrast the reso-

lution offered by our Republican col
leagues would directly contradict the 
resolution of March 17 and directly 
interfere with and undermine the spe
cial counsel 's investigation. 

Furthermore, the resolution offered 
by our Republican colleagues creates a 
new and unprecedented power that in 
the time we have had to research it has 
never been granted in the Senate. 

And when I asked the author of the 
resolution if there was any authority 
or precedent for this power, he said he 
knew of none. That is the power in 
their resolution that would give the 
ranking Republican member on the 
committee independent authority to 
issue subpoenas. We can find no record 
of that having occurred in the Senate 
before. 

And yet, this brand new, sweeping, 
unprecedented power is requested in 
their resolution. Why? For obvious rea
sons. They know that legitimate sub
poenas will be authorized in accordance 
with the Senate 's rules and established 
procedures and Senate precedents. 
They want the right to go on com
pletely independent fishing expedi
tions. That is what this is , a fishing ex
pedition- "Let's see if we can find 
something else to throw at President 
Clinton. Maybe somewhere there is 
something that somebody can use to 
attack the President's character or 
reputation. " 

That is what this is all about, and 
Americans know it. 

Mr. President, of all of the state
ments that were made today by our Re
publican colleagues, perhaps the one 
that is the most incredible and most 
difficult to accept was the statement 
made by our colleagues that they are 
really doing this to help President 
Clinton. 

Now, we have all heard some tall 
tales told in the U.S. Senate. But I ask, 
is there a Member of the Senate who 
believes that the Republican Senators 
are demanding this Whitewater inves
tigation because they really want to 
help President Clinton? Is there a per
son listening to this debate who be
lieves that? Is there a person in Amer
ica who believes that? I do not think 
there is a single American who believes 
the statement made today by our Re
publican colleagues that they are push
ing this Whitewater investigation be
cause they really want to help Presi
dent Clinton. 

I can only say this to President Clin
ton: With friends like these, you do not 
need any enemies. 

Mr. President, that is so obviously 
incorrect, so transparent, I am sur
prised people can stand up and say it 
with a straight face. But I suppose, 
having said all of the other things that 
they have said, it should not be sur
prising. 

Let me repeat now what I have said 
over and over again privately and pub
licly. The Senate has a serious con-

stitutional and legal responsibility to 
meet in this matter. It will do so . It 
will do so at a time and in a structure 
and under a circumstance which does 
not interfere with or undermine the 
special counsel 's investigation. We will 
not be a party to a political circus, no 
matter how hard our colleagues try to 
make it one. 

Our Republican colleagues asked for 
the appointment of a special counsel. A 
special counsel was appointed. He is a 
Republican, a lifelong Republican, an 
experienced prosecutor, whose appoint
ment was praised by our Republican 
colleagues. They heaped lavish praise 
on his integrity. 

But no sooner had he assumed the po
sition when they reversed themselves 
and began to ask for immediate con
gressional hearings, even though that 
special counsel , in public and private 
statements and in writing, asked that 
there not be a congressional investiga
tion that interferes with his ongoing 
investigation. 

Having got what they wanted in the 
special counsel , having praised the spe
cial counsel, they then shifted gears to 
demand immediate congressional hear
ings. 

And this zigging and zagging, flipping 
and flopping, shifting back and forth is 
all understandable if you understand 
that they are not serious about an in
vestigation. 

What they really want to do is to use 
it as a weapon to attack President 
Clinton. That became clear on the 
issue of immunity. 

Mr. President, nothing said here 
today exposes more clearly the motive 
involved on the other side. In the reso
lution approved by the Senate in 
March by a vote of 98 to 0, it is stated, 
" No witness called to testify at these 
hearings shall be granted immunity"
no witness shall be granted -immunity. 
And that was put in at the request of 
our Republican colleagues. 

Now, today, the author of the Repub
lican amendment spends a great deal of 
time arguing why the committee 
should have the authority to grant im
munity. After they requested that 
there be no immunity, after they all 
voted for a resolution which says ex
plicitly, as clearly and plainly as the 
English language can be used, " No wit
ness called to testify at these hearings 
shall be granted immunity," now, 
today, they tell us , ' ;Oh, well, there 
really ought to be the power to grant 
immunity. " It is a complete flip-flop. 
It is a complete zig-zag. It is a com
plete reversal. 

It is understandable only if you un
derstand the motive of what is going 
on here. The motive is not a serious in
vestigation. The motive is to attack 
President Clinton any way they can. 

Mr. President, I regret that we can
not vote on this matter tonight. I am 
disappointed that , after weeks and 
weeks of our colleagues demanding a 
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vote on the matter, that, when we say, 

"OK, let's us vote," they say, "No, no, 

no; we can't vote." 

They are actively preventing a vote 

from occurring on the very issue which 

they themselves have been publicly de- 

manding a vote for several weeks. As I 

said, that is explainable only if you un- 

derstand that they are not serious 

about a vote, not serious about an in- 

vestigation but want only to keep the 

issue alive as a way of criticizing Presi- 

dent Clinton. 

Well, he is going to get past this and 

we are going to get past this. A nd at 

some point they will have to vote on 

their own issue or simply withdraw it.


But I think their action in that regard 

makes clear the motive and the pur-

pose here. 

I hope my colleagues will decisively 

reject their alternative and will ap- 

prove the resolution we have submitted 

to do the responsible, reasonable, ap- 

propriate thing, consistent with the 

S enate's legal obligation, consistent  

with the vote in the Senate of March,


and consistent with and not undermin- 

ing the special counsel's investigation. 

Mr. President, I yield the floor.


RECESS UNTIL TOMORROW AT 10


A.M.


The PRESID ING OFFICER . Under


the previous order, the Senate stands


in recess until 10 a.m. tomorrow morn- 

ing.


Thereupon, the Senate, at 9:48 p.m., 

recessed until Friday, June 10, 1994, at 

10 a.m. 

NOMINATIONS


Executive nominations received by


the Senate June 9, 1994:


DEPARTMENT OF STATE 

ELIZABETH FRAWLEY BAGLEY, OF THE DISTRICT OF


COLUMBIA, TO BE AMBASSADOR EXTRAORDINARY AND


PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA


TO THE REPUBLIC OF PORTUGAL. 

BRIAN J. DONNELLY, OF MASSACHUSETTS, TO BE AM-

BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 

THE UNITED STATES OF AMERICA TO TRINIDAD AND TO-

BAGO. 

CLAY CONSTANTINOU, OF NEW JERSEY, TO BE AMBAS-

SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF


THE UNITED STATES OF AMERICA TO LUXEMBOURG.


DEPARTMENT OF JUSTICE


JOHN R. SCHMIDT, OF ILLINOIS, TO BE ASSOCIATE AT-

TORNEY GENERAL, VICE WEBSTER L. HUBBELL, RE-

SIGNED.


FEDERAL RESERVE SYSTEM

JANET L. YELLEN, OF CALIFORNIA, TO BE A MEMBER


OF THE BOARD OF GOVERNORS OF THE FEDERAL RE-

SERVE SYSTEM FOR A TERM OF 19 YEARS FROM FEB-

RUARY 1, 1994, VICE WAYNE D. ANGELL, RESIGNED.


IN THE AIR FORCE


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF GENERAL WHILE ASSIGNED TO A PO-

SITION OF IMPORTANCE AND RESPONSIBILITY UNDER


TITLE 10, UNITED STATES CODE, SECTION 601:


To be general


LT. GEN. JOSEPH W. ASHY,             

IN THE ARMY


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF LIEUTENANT GENERAL WHILE AS-

SIGNED TO A POSITION OF IMPORTANCE AND RESPON-

SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC-

TION 601(A): 

To be lieutenant general


MAJ. GEN. CARYL G. MARSH,            


xxx-xx-xx...

xxx-xx-xx...
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